oc_lg_._ﬂl application Noe No. 230 of 1924
al_mﬂ__th
opiginal ﬂgg],iggtion Noe ]_352. of 1993

Allahabad this the —=—— ‘9Lh. day of —

Chandra Bhoosan Mishra, iped about 36 yearsSy s/ o sri
Madhav Naraln Mishras R/© 643=A, Nawab yusuf Roads '

Traffic colonys District Allahabade
ggglicgntg

BY gdvoggﬁe ori sudhir Agrawal

ygpgus

1. Union of India through Gener al Managers Northern
rallwaYe Baroda HOUSE» New Delhi.

20 Divisional Hailway Managers Dokt oMo officey Nawab
yusuf rnoads Allahabad.

3, oenlor Divisional Commercial Managers Northern Kallways

4. Senior pivisional Operating Managers Northern
Railway, D-Re M, Office, Nawab Yusuf Road, Allahabade.

D.R.M. Office, Nawab Yusuf Road, Allahabad.

6, otation Manager, Northern RailwayYs Allahabad
Junction 5tation, Allahabade

7. Chief controller Northern RailwaYs D.R.M.Of f1CC
Allahabade

8, RoPe singh, Head Ticket Gollector, through 9enior
DeColhe Northern RailwaYs Nawab Yusuf Roads Allahabade

By Advocate ori a.N. Gaur
ari U.Pe 2ingh (for respondent no.8)

-
iiiii‘i¢i|q.R:'2f-
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0y As No. 1352 of ],993.

¢

sri R.P. singh Son of shri I.D. singh, resident

of 606, Krishna Nagar, Kydganj Allahabade

Applicant

ocate sri O 5d

Ver sus

1., Uunion of India through the secretary, Govt.
p Depte Ministry of Kailway, Hall Bhawan, New
DElhit

2, ari K.C. Lenka, Hon'ble minister of state
Rallways, 2 ailwayBhawal, New Delhi.

3 General Managerl, Northern Railways, Baroda
House, New Delhi.

4, Divisional Railways Manager, Northern Rail=
wayS» Allahabad Division, Al lahabade

5, ori Ce.Be Mishra, Travelling Ticket Examilner,
Northern Rallways, Allahabad, resident of Qre
No. 837-B, LocoO Golony, Northern RailwaYs
Allahabad.

R gsgongg nts

BY Advocates sri s.h. Gaur.
Sri 9. fgrawallfor respondent no.9)

" 0 R_P_E R
BY Hon'ble ML . e Dayal. Memb er (R

These two O.A.s have been filed-under

section 19 of The Administrative Tribunals Act, 19895.

g &8 & %
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L - BRI In original aPPliaatiaﬁw 1n0,230/9¢
s the applicant —Shri C.B. Misra has a‘ppre'ﬁe’(aéag

: | pribunal for the .'fo_l-l.w:i.ng reliefsn- - e L

|
-

An oxder of the Tribﬁnal to set a‘ ide

e . (1)
order dated 21.1.93 Responae 2,
"%f | | alloting guartel no.643 &, Nawab '?&
Road, Allahabad, £o Re'ﬁpon_d_ant 11&_)?".*_37.‘%; , 3 S oY
(ii) an order to the Respondents to rafvoke r - # |
b the majom penalty charge sheet dated» _ ’5“
10.8.93 issued by the Respondent naﬁs ey §
+o the applicante ) . '.""I';-?-;' #
| (149 e an order to set aside arder dated 07.1.94 ﬂ
of Respondent no.,3 for recovery of penal , : “ ) i i
rent at a rate of Bs.2048-10 fyrom the salary 1
of the applicant from 10. 6 93. ‘il
; y _ Y
(iv) A direction to the respondents to revoke F- |
the eviction proceedings jnitiated against : ‘1 '
the applicant undex the Public Premises ° 8 *‘*‘ |
(Unauthora.sed Occupation) Acyt, 19'7'& ine " }1
itiated by Estate Officer, Northern Railway 1 ‘: |
Allahabad vide o der dated 29.1_2.-.93-/95.1..941. ':% &,l 5
. (v) A direction to the respondents: to regularisa . U
| | the Railway Quarter NO. 43 A, Nawab Yusuf '
Road, Allahabad in favour of the applica.;.l_t n
in compliance Of the order dated 15.7.93 4 | ‘ '
Establ.tshment, MiniStry ’

from the Je.Director,
of Railways €O £he respondentSe 5 &%

-.---;oPQ.?ﬂ/—'. '{1
' ) wk ,#1

&=




; (1) A di::actd.ﬂn to t.he
| Manager to hand over ‘1;3,, :

of Qr.No. 643 A, Nawab
d . I 3

to tha applicante. RS

(1i) A directi‘ﬁon to the Di\f:!zs:l'fcinﬁi o ey
. i i
nager £o evict ﬁhrj_ & ‘n, el

authorised occupant of the sa:!.e} gﬁg‘

nt.‘s ﬁﬁ’&v

+tion toO the responde

(iii) A direc
regularise the quarter in the name & - i
Shri G,B. Misra. : R T
| T e
¥ . W
(iv) A direction to the respondents not ta ¥ . f
cancel the allotment of the said quart.em ; -
in the name of the applicant or 2l 10T C
to some other official. e '
’ ‘ Ny ' :
(v} A direction to the € spondents to Pay
the cost of the applicatimn. SA
rurwuuwﬂ-.xb o ‘
Se Thus, there 1s WWMAbemeen B
reljef no.d, ivianSey of the first O.h. and relief:‘: Vo'
no.ii, iii and {v respectively of the second OsAe i o
6. The facts of the case in O.A. 230 of
1994 as pnarrated by Shri c.B., Misra are that he was

g Ticket Examiner and had been

working as Travellin
r No., 837 B, LocO

on of Railway Quarte
ed an application alongwith 3 F L B
for exchange of ¢ i}

in possessl

Colony since 1990, He mov

chief ControlleXx,

Shri I‘I.I‘ﬁ. Shama'
uarter No. 643 A,

th that of Railway Q

his quarter wi
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Nawab'Yusuf Road, Allahabad,'whicﬁ was'ih occupation
of Shri M.M, Sharma. This application was moved on
03.2,92. This application was mrocessed and put up
for orders of STeDeCeSe towands end of QUne, 1992
The Sr. D.C.S. asked for Rules of Mutual Exchange of
quarterse The matter regarding mutuTl emchange of
quarters pended at this stage. One Shri R,.P1Singh,
Head Ticket Collector, who 18 Respondent né.a in this
case applied for quarter Nno., 643 -4, Nawab'wuéuf'Rcad,
_ Allahabed in September, 1092, Respondent no.4 ordered
on the application of Respondent no.8 that the latter
,. should be alloted first available quarter from SS/Port
—y if his priority stocduat serial nq.l. The Respondent
no.8 applied for restoration of his priority f£rom
02.2.176 on 21.9,92 and the same was allowed. Respon-
dent noO.,8 was alloted Quarter o, 584 J, Loco Colcny;
on 08.12.92 but he refused the allotment on the ground
that he had already applied for guarter nOe. 643 A, which
Wwas uﬁder consideration. The gquarter was allotted on
ﬂL— 10.7.92 to one shri S.Ke. Tiwari &= #ppending yacation
by Shri M.M. sharma, One shri K.P. Mishra, Divisional {
Secretary of Uttariya Raillway Mazdoor Union sentta
letter agdressed to DeRelles Allahabad, mentioning | ‘

that sister union was favourad with out of turn allot-

ment to three officials including shri C.Be Mishra,

e e —

vice Presgdent 0f N R.M.Ua and that Shri R, P. Singh

Le also given out of turn allotment of quarter NOe

643 A, Nawab ° vusuf Road., The D.R.M, ON this letter

ordered allotment of the guarter on 2711595 and also

ordered that commercial Pool will give & gquartex tc

Controller's Pool 1n exchange on vacation. shri MHe.lM. Sharma l
jnformed Agsistant Ooperating Manager on 09.6.,93 that \

J"

Q ne was vacating the quarter reguesting him to take /fi

lt.t»-f.pg.S/-j Fi

‘-l-u-



}mi M. H. Sham haﬂﬂedﬂw'éft tfflje *%; t

:Ln pursuame of

by letter dated 11,6

he had taken possessi . |
shri M.M. Sharma and requeﬁtad for reg "‘ _ w &
the quarter in his cavours The rest %911

rough Joint E!nﬁuir'i‘

unauthorised occupation of quarte
the qguarter within twenty four hours. The wife of

Shri C.B, Miskra at this stage nmed a p:epresentatel@n

dated 22.6.93 to Minister for Railwaya alleging that N i
A B

vested interests were sitting on papers of mutual ‘ex‘- .

change, forcing her husband to vacate the q.tart.an-’* R (5

allot it to some other staff who was m::l: the ataffﬁ -:

chief Controller, Allahabad. Shri C.B. Misra was ﬁlﬁi_f:ff
under suspension by the respondents by their l-eti;':;erfi
dated 22.6.93. The Assistant General secretary ©of

N,R.M.U, wpOtE 3 iletter dated 24.6.93 to Gehral mn&gﬂh Tl

L3

Northern Railway , who 1S respondent NOele The thaﬁ*-

personnel Officer wrote to D.R.M, Allahabad to deal with
the matter of disputed quarter at his own level and
therea: ter inform him., The D.R.M. gent the details

of the case tO the chief Personnel Oﬁficer by his 1atger ‘
dated 09.7.93. The representation dated 22.6‘93 was :
sent by Minister's obfice to Joint Director, Establisﬁtﬁﬂ‘,
ment, Railway Board and the Joint Director, Railway Board
wrote on 15,793 tO chief Personnel officer, Northe'rn ¢

}‘%(Railway rhat the Minister of State for Railway desired

i iy
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mama;w.h :
“‘w*sh‘é'ét i:o é’fmi cdBY Misra. 'v**
D' 5 +to issue a m*aja

whidh was 1ssueafbn 1ﬂ.8?93¢

sent to Respondant noe

no.8 -filed the O.,A. NOs
unal on 07.%9. 93 and obta.

be-allowﬁﬁi"”

Administrative Trib ian an

that the. quarter may not

interim order
- B. Misra or any other pe
the said guarter.

rson as the ar "5

1 to Shri
Shri C *‘ﬁ ﬂﬁﬂﬁa

claimed to be allottee of

| claims that the respondents started'harassing
. of recovery

n
proceedings, issuing an order

iating D.A.R.
nt and taking eviction proceedings ﬁﬂ’éw”,

ndents initiated the

py init— -f

of penal re
use of action, The respo
ehonominating Enqﬁity officer

jon of Shri Cc.,B. Misra was

same ca
Disciplinary mnqulry by
on 24.11.93. The.suspens
served with a copy of the

reyoked on 16,12.93%, Hafwas
of pendl rent at

order of respondent no. 3 for recovery

2048-10 We E.f.. 10.6.93;
r of eviction was ﬁéﬁﬁaﬁk |
126 93/95. atm t

the rate of &, This crdarwas

passed on 07.1.94, The orde

in his quarter and it had been passed on 29.

Te The facts of the case in 0.&.&0;_&35’2 bf'

1993 are that +he applica

in Allahabad on 02.2.,76 and

actor on 01.1.84¢  The appi ool made an application
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-»nr:; ﬁ‘gﬁ’san& ﬁas gel.ven 2 dhangej

;-:‘7..‘!‘*‘;
no. 561 B, ﬂ.‘rafz!‘:iu Ge’lany on

i A r
f
"-t.

' aﬁﬂ was

837 ‘B, 'Loa
tion. Shri H.‘H*ﬁ Sh&rma,

r-..._ o

occ-upa
in eccupatian of 'I'ype STt aliraﬂr:.
£ Read.hukihﬂ+was éfﬁ

Colony, Namab‘Yusu
nd was relieved on 8 *7.=Q2
1hi and was feéidit{g ”ﬁnf ' *' i

"

) New Delhi a
a Railway Quarter :Ln New De
that. The applicant ws not allotted Railway Quam:ter

r were not available. At 'hhe J'-:ﬂgliea':ﬁ

as Typa IIT quarter
ry of Uttariya. -

Divi sicnal Secreta

Me allctted :Bype TR ar.
m;l.QB%‘

of shri K, P Miara,

Rly. Mazdoor Union, the D.R.
oad tc: the applicq.nt on 2

e applicant

Noo 643 A, Nawab vusuf R

The 1etter of allotment was issued toO th

on 29.1.93. shri- M.M.Sharma Was allowed permj_ssian L

to retain the quartel upto 30.4. 05 ie. upta sﬁhooi s {L |

session. . S"hri Man Mohan Sharma is alleged tol ave - '
+ification £rom the azppltigan i, e It‘

&emanded illegal gra _
denial, handed over the quarter o * ~:%r < i it
although Shri C. B, Misra b T«
on of

and on his

shrli C.B. Mlsra on 11.6.93,

had no letter of allotment and was in occupati

qr.No,837-B, Loco Colony with the good offices of B s
Shri M,M. Sharma, Shril c.p. Misra was able to abtain : ~.
uted | NE

tion/allotment of dispu

an order for regularisa
X of_State

Lname from the then Ministe

quarter in his

for Rallways.
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9. | The basia issue in ﬁhéﬁ

of O.A. 1352 of 1993, which is the claim cﬁ kShﬂk C.B
for allotment and regularlsation of Railway-gu fﬁﬁgi;f':
| 643 A, Nawab,uuspﬁ Road. The learned acounsel ﬁqr
v ~ shri C.B. Misra‘ﬁas argued at 1ength that all the *”
procedural form;iitias required f£or exchange of resi-
Jential accommodation on.mutual‘basis hgd.baen~QQhB
through and only the jssuance of allotment letter to

Shri C.B. lMisra has been.ﬁeniad.- However, +he fact -'

R
+hat neither the poolhalder nor any:  superior authéiipg ' ? |
has allotted the residentlal a@commodation.to Shri'G;EL-rl E % :
Misra and yet he claimed +o be in its passeséiqn'by < | E
virtue of obtaining its pOSSESSion f£rom ex-allottee _ LE-¥
shri M.M, Sharma nakes the occupation of this accommi= g iR

odation unauthorisedi% The argument Of 1earned ccunsal “ti;
A

for Shrd C.B. MisTaSUSCISERERS poolholders had been . |

vested with the authority of interchanga of residential

accommodation from one pool to another and parmit mqtual

exchange, But even this does not confer any right upon
shri C.B. Misra ©O occupy the residential accommodation
in question until and unless orders are passed by poox~
nolders, in case€ they are competent, to interchange the
residential accommodation in guestion and aftér thatss

+to allot them tO the officials‘applying for mutual

v:exchange. This admittedly Was not done and, therefore;
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paﬁsessian.as he had’ba

as Baar:l% as guly. 1992, ol ,;hafc‘-.l._._ ﬂ@fﬂe bac _I________-_,,LL,_,J_,; 09,6493
";-.;‘ - reta in

hand over the quarter vmich 'ne-. waa Eié*mb_ g
o ;'Ji;i;d
4n Belhi on ndmiézi P

|+r‘er ‘T-‘}

after taking over charga
Shri M M, Sharma mould,

30'.4.93'-

given it on the ground of mutual ex

ut permission of higher authoritieﬁmaﬁfﬁ?“fﬁu.
G R peen shmm_ to us -

3 mitting an official in suchacircumstances to hand oﬂaﬁ* e e L
Ju ﬂ»w&_ﬁ.
residential accommodation tO another on the greun.d uf #
ge or on the ground that.the official:resé* o

session ot tha houses

'z‘*' o

cant wi'thca

3 time and in any case no rul

mutual exchan

had refused to take pOsS

pondents

p

d counsel for~8ri CiBe

10. The learne
stﬁbliéhment ¥

the Jt. Director of E

contended that once
e Chief Peraonnsl

of the Railway Board had directed th

to regularise, nething ramaﬂnea 2

rder of allotment in f&unurﬂ'_;
had no

Officer, Northern Railway,

o be done except passing an O

of Sri C.B, Misra pecause the jnferior authority

other option except tO abide by directians issuad:bgfﬁ'

superior anthority. We cannot, however, overldok the

the wife of Shri Cﬁﬁ.M&s&a
r of the

£ the representation of

fact tha
e sided picture in favou

necessarily presented g on
fect that possession of
Misra on thebasis of.no

applicant to the ef the gquarter "
ined by Shri C.B.

had been obta
thm“!esued interests were

ijon of pool owners and

preventing formal order. The letter of Joint Directer

e Railway Board addressed to-Chief

]‘(Eﬂtablishment) of th
-1r-u‘+-pg 1%%

object
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personnel officer, Northern Railway, forwarding the
application of Shri C.B. Misra's wife and communicating
the desire that the quarter may be regularised, action
taken report sent and the Board informed whether the
employee bélonged to SC/ST communitye. Before thiﬁ
letter was received from +he Railway Board, the D.RoMe
nad already sent & report to the chief Personnel Officer
Northern Railway ro the effect that Railway quarter NO.
643 -A already stood allotted in favour of Shri ReP.Singh
underx discretionary powers of the D.R.M. @5 shri R.Pe
singh stood first in FhE;jriority register and that ©:-
shri C.B. Misra obtained the possessioﬁ of the quﬁrter un-
authorisedly from Shri M M., Sharma and retained possession
of the quarter no. 837-B also, it was also mentioned
that Shri c,B., Misra was advised tO vacate unauthor@sed
occupation within twenty f£our hours and was suspended
for 4isppedience of these orders. 1N short the divi=-
sional authorities put rhe~matter in its yerspective
in their report tO +he Chief personnel officer, Northern
Railway. 1In€ divisional authorities 4id not consider
it proper in the frame work of rules to allot the guarter
to shri C.B. Mistes It 15 alsoNaULTERCEEES that Shri
c,B, Misra in O.A. 230/94 did not consider the letter
of the Joint pirector of the Railway Board to be &
direction tO allot the quarter a5 in that case he
would have jnvited the attention of the Rpilway poarde
In ang case mere i{ssuance of sych a letter py the.Jdte.
DirectoX, railway Board, which did nat result in any
Jetter of allotment in cavour OF ShrinCels Misra,does
not confer any right on him tO obtain and continueé
pDEEGSSiDﬁ of the guarter in question. we, rherefore,
do not £ind any merit in ghri C.Be. Misra's claim for
meegularisation of the quartele.

i

o

—
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1l. shri C.ﬁ. Misre has sought & relief no.

(iv) in his original Application, +he revocation of
eviction proceedings against him under Public premises
(Unauthorised Occupation) Act, 1971 . The facts narrated
py Shri c,B., Misrs himse&lf in his applioation shoe
that oroer for eviction has been passed in this case
and has been_oommunieated to him on OX pefore 24.,1.94
oy affixation of the order ©H rhe premiseSe since we.'

. have arrived at the £inding that the oocuoation'by the‘
applicant of the premises in question was not authorised,
we see no reason tO interfere with order of eviction
passed ynder Public Premises(Unauthorised Occupation)
rct, 1971. shri C.B. Misra's claim foOr validity of
possession is bared on the contention that no fault
was found on the part of Shri M;M. sharma f£OT handling
over the possession of the quarter in question far
shri Ce.Be Misrae. such a plea does not make the occu=
pation of the quarter on the part of Shri C.E.‘Misra
authorised. T™he possession of-éhri c,B, Misra femained
unauthorised for want.of order of allotment of the

guarter in his favoule pence this relief is not ad-

missible.

12 Shri C.B., Misra nas sought 3ta3Y on the

order of ; -
operation of/gespondent no.3 £0Tr EECoOVEry of penal
rent from him. The order of recovery of penal rent
has been challenged on the ground that the respondents
have started three proceodings for the same cause of
aotion-evieaion, recovery of penal rent and Aisciplinary

engqulirye This is bot tenables The possession of the

premises in question was clearly unauthorised on the

&)ieeupation of the premises. He is 1iable for any rent

---.99-12/—
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which may be leviable From him gnder the rules £Or
uontinuing +o0 have EuCh.pOBSEESiDn. This recovery
of rent under departmental cules has been upheld in

a Full Bench decision of this pripunal in‘Ram Poojan

vs. Union Of india_ and anutherllgﬁﬁj 34 A.TCo 434" »

 ——

Tt may pe uentiuned here that the pussession of M.M.Sharma
after his rransfer was auuhurised only upto 30.4.93

after which shri M.M. gharma's pufsessiun jrself was

not authorised and the allotment stood automatically
rerminated in terms of the Full Bench judgment in

Rem poojan's case (supra). This position is clear

from letter dated 10.,6.93 of shri M.l Sharmg(annrh—l3

to the Ohe ) regarding yacation of RlYye Qr.No. 643 =R,
Traffic Colony. Allahabad,'addressed to D.R.M.Jhllahabad,
The motivation for recovery result from period of occu-
pancy while that for eviction results £yrom nature of
occupancye The only commonality is the unauthorised

nature Of occupancye The motivation for dEpartmental

pruceedings is heing examined in +he ensuing paragraphs.

13 shri CeBe visra hes sought the revocation .
of major penalty charge—sheet datéd 10.8.93 jgsued by
the regpondents against him. On€ of the grounds on
which Shri c.,B, Misra has claimed this relief is that
he has beeh subjected_ +o three jeopardies for the game
act of posses sion of a railway gquarteXre However, it is

clear that the applicant has been sub jected to three

af par actico EOXR Jrﬁthfeeiiabllitles adamage/penal
rent £0OT unuuthoriuud ocruputlun—evlctlonfrun premises
gnauthoris sedly occupied and misconducte The uppllcanu

= PO Cns"l\i-«f'hp-
&has nimsaé cited Railway poard Circular dated g.1.63

ah;uﬁﬂ;1£ﬁmuiu dealing with staff jndulging in unauthoriﬁed

-----¢Pg.13/-—
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oceedings

and ;etention*with both D&ﬁR 1934

occﬁpation

and action under Pablic Premisesiﬁnauthorised Occupation)-

Act, 1971. The DE&AR ~harge-sheet issued +o the appli- \
integritYr_- i

cant i maintain absoluta
nd acting in a manner unbecoming |

4 under Rule T (TN (1i)
plicant are that

Ll

Y. £Ox failure to

devotion tO duty a
servants require
es against the ap
643 -A Traffic cOlony

forcibl¥, illegaly

of railway

TeRiian Tos charg

ne occupied Rraliway Quarter No.
. Allahabad on 10,693 unau

afbltfargly and without any Prope

thorlsedly,
T allotmant order

pation of quarter nOe

e long and occu
&3 the order

hat he disregard
rating Menager of

Rllahabad, sinc

as an addition ©

64.-3 -.-PL W
pivisional Ope

ot vacation of &5x.

in 24hours. and

643 -A with
643 -A even af

+o vacate quarter Noa
inter-

We do not gee any reason €O

with D & AR proceedings at interlocutory stage

fere
and relief no.8(ii) 1is. rherefore, not samissiblee.
14. Lastly the question OF cancellation Of

singh has been R{

al 1Dtﬁ8nu
The jearned

rc_..
allbtment

rhe 1nnllcqnt

counsel for

+ the 21lotment orde
1 Singh pbut on
on and rhat at

ound that
plication of shri Re. P
ry of his Uni
rhe papers
the Bivisiona;
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