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CENTRAL ADiAINISTRMTIVE TRIBUNl\L 

A 1.LAH1 \Bi"\D o ENGH 

A Ll/\Httl3r. D • 

** :t- ""****it- !.--rt********'****** .rn 

Allahabad t his the '2z.M( day of _Ji ... ~---.]""'"' _ _ __ 1996 . 

Or i gina l app l icat ion No . 1845 of 1994 . 

Hon ' ble Dr . R. K. Saxena , JM 
Hon ' ble Mr . D.S . Ba wej a , AM 

Dr . I. N. Pandey aged about 45 year s , 
S/o Sri Ram Sunder Pa ndey, 240-
Sohbatiabagh Allahabad , pr ese nt l y pos t ed 
as Civilian Medica l Of f icer, 5ce Army 
Base Workship , Fort, Allahabad, 

•• .• • • Applica nt , 

G/1~ Sri Sudhir Agarwa l 

Versus 

1 . Union of India through Secretary, 
M/o Defence, New Delhi . 

2, The Direct or Gener al , Arm ed Forces, 
Medica l Ser vices , Raksha Mant r a l aya 
Karyalaya , DG, hfHS 'M' Bl ock, 
New Delhi. 

• 

• • ... Respondent s . 

·C/r;{ 'ri N ,B . Singh 

0 RD ER - - - - -

Hon 1ble Mr. D.S. Baweja , AM 

This application ha s been filed under 

Section 19 of the Adninistrative Tribuna ls Act 1985, 

praying for quashing of order dated 30. 11,94 and also 

i s sue a direc t i on t o the r esponden1. s to allow t he 

app licant t o work as Civilian Medical Officer (Assi sta nt 

Surgeon Gra de I ) til l r egu l ar l y selected candii.!te 

i s appointed in accordance vJith t he rules and a l so 
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restrain the respondents from substituting the applicant 

by any other adhoc appointee . 

2. The applicant was appointed as a Civilian 

Medical Officer (Assistant Surgeon Grade I) vide appoint ­

ment order dated 15.12.92 and he joined duty on 24.12.92 

for a period of o ne year. He was again reappo inted on 

adhoc basis for a period of one y ear vide orde: dat ed 

26.11.93 v.,1ith eff ect from 27 .12.93 and the applica nt 

joined on 27.12.93. In vievJ of the s atisfactory vJorking 

of the applicant his ca s e was recommended vide letter 

dated 21.11.94 by the controlling officer for further 

extension of a dhoc posting for a period of one year as 

regula rly selected candioate was not available till 

date. However respondent no . 2 directed vide l et t er 

dated 3Q. l l.94 ~the Controlling Of i icer respondent 

no. 3 Commandant 508 Army Based Works hip Allahabd d to 

recommend another ca ndi oate for employment as Civilia n 

Medical Officer on a dhoc bas is instead of the applicant • 

S,ince the appl i cant was being proposed to be repla ced 

by a noth er a dhoc appo intee, the applicant has fil ed 

t his applicat ion on 19.12.94 assa iling the order dated 

3Q. l l .94. 

3; 

stay. 

The appli r ant had ! ay ed for an interim 
V~ N~~.2}·12... '14 

The int erim stay v1a s gr tedAnot to r e lieve the 

applicant and this interim s tay cont i nued fromti me ~ 

to time a nd the applicant has continued to work on adho c 

basis in vi ew of this in :erim order. 

4. The respondents have filed the counter 

affidavit to which the rejoinder hd s been filed by 

the applicant. 

• • 

In thtt, counter, the res pondents 
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et t he out s et h~ve opposed the applicat ion stating t hat 

it i s not ma in ta inal· le . Th e applicc•nt has no ri ht t o 

cla i m h i s r ct e rrti on on a dhoc basi s as th e a pnointme n .. 

•:Jas f or a specific peri od . I t is a l s o clearly ment i oned 

in t h e appointme nt lett er that t he services ca n be 

te r minated at any tim e . Hi s t e nure as oer the l ast 

e xt e ns i o n was upto 2 6 . 12.94 a nd h e ceased to be a dhoc 

appoint ee after that . Th e applicci nt has thus no ca use 

of actio n for ch a llenging t he i mpugned or der doted 

30 . 11 . 94. On the r equest of t he Cornma ndarrt , 508 Ar my 

Based ~orkshop , one Ar my doc tor has b ~en posted a nd 

thereby the post has been fi lled up by duly s ele cted 

i ncumbent. In v i ew of t h ese f act s , the grounds t a ken by 

t h e petit i o ner are not s us +a inab le in the eye o f ~ h e 

l avJ and as s uch the app li r at i on dese r ves to b e di s missed . 

4. Hear d the lear ne d counse l for the app li r.ant 

and r espondent s . '·. e h.:i ve a l s o ca r efully go ne t hrough 

the p l ra di ngs in the applica t ion , counter and the r ejoin­

der af f idavit s and t he documents br o uc;ht on r e c ord • 

5 . From the riva l pleadings , the i ss ue whi ch 

emer ges f or de t ermi nat i on i s vJhether a n a dhoc appoint ee 

ca n be r ep l a ced by a n o ther a dhoc appoi ntee . The 

r espone_: nt s have a ver r ed that the i mpugned letter dated 

30 ./1 94 has mer e ly asked f or the proposa l a nd no appoint - i 

ment of another a d.hoc appo int ee ha d been done . Ther efor 1 

t he app lication i s pr ematur e . It i s a l s o sl ro ngly 

advocat ed by t he r espo ndenks t hat adhoc appoi nt ee as 

per t he ter ms and ca ndit i ons of apoointment has no 

right to cla im r etent i o n af t er t he specif i c period f or 

\'1h i ch t he apooi ntment i s given i s o\/er unt il a nd unless 

~ ) 
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f r esh anno in tmen t lett er is~ssued .o him. Hi s l ast 

e xtensi on expires on 26 ~12 . 94 and he ha s no right f or 

continuing fur t her an d his cla im i s baseless . On the 

other ha nd 1l. he app l ica nt has averred in t he applioa l ion 

a nd counsel of t he applican ... war a t pa i ns t o r eiterat e the 

same during he he ... r i ng that l a•:1 i s v1e l l settled 1.hat 

a dho c appointee ca n not be substituted by a nother adhoc 

appoin ~e e and if r egula rly selected ca ndiGate is not 

a va ilab le , the e c1r lier incuml ant appointed nn adhoc 

bas i s i s entit l ed to co nt inue till t h e r f.? gula rly se lected 

candidate is a vailable. Following judgements ha ve been 

cit ed in s upport of this cont ention:-

(i) Ratt an La l & oths . Vs . Sta' e o f Har ya na 
p otr.s . AIR 1987 SC 478 

(ii) Raj Ba l a Vs . S lat E of Punjal: , Ci vil 
o rigi na l Aooella ~ e juri s di c t ion case 
llJo . 125/ 87 

( i i i) 

(iv) 

s~ .. ~e of Ha r ya na Vs . Piara S i ngh 1992 
(4 ) S IR 770 (SC ) 

Dr . ~r s . Sangi t d Na r~ n g & Oths . Vs . Delhi 
~d1 inistration (1998 ) 6 ~Tc 405 

(v) Rajni Ba l a Vs . Sta t e of Harya na 1996 (i ) 
S IJ~ 271 

t•r e .. ha ve gone t hrough the above cit ed judg e-

merrt s . Keeping in vi e ,,. y1hat i s ae ld in these j uogeme n ;:s , 

v.1e are in agr eement wi t h the cont ( ntio n of t he app lica nt . 

The a r gumentf of the r espo ndents that the a dhoc appointee 

ha s no right af ter t he spe cif ic period i s over i s not 

t enable if ~he vacancy exi sts and the r egu l arly select (d 

incurnba nt to f i 11 up the same is not ava ilabl e . The 

impucned order dated 30. 11.94 ca lling for proposa l f or 

a not her adhoc appointee in place of ~ he a ppli ca nt i s 

therefore not s 11stainal l e i n l a\'J and des erves to be 

q ;ash ec . 

6 . The r espo ndents in t he , ounter i n p ar a 16 

h~ve averred that in tfl absence 
·~ of a r egu l or 
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incumbant , at the rrques t of the comma nder 508 Ar my 
) 

m·ase ~'1/orkship , one. Army doctor h s been posted . There 

is only one sanct i oned post 0f the doctor and the same 

has bren filled by the r egular ly se l e ct ed doctor . 

Hov~ever no de ta ils of the postings of the army doctor 

l 

had been furnished in t h e count e r . The appliccn t in r ep l -

to pa Ta 16 mn t he r ej oinder has simply st2ted that i t 

n ee ds no rep l y as annexure- 0\- I to t he counter c l ea rly 

stat es that no regu l ar ly selected doctor i s avai l ab l e 

for no sting . D·.J ring t h e heari ng •.Jhen t his aspec t came 

up , t h e r espo ndents were a sked to pla ce on t he r ecord 

t he de-:ails of the posting of th e a r my do c t or as the 

averments l""!a de in para 16 of ~ h e cou nt er a rr;Ji n conflict 

v,ii th let t er at CA- I wri tt er:i by ·!·he Com:r.and&i f1ncha r ge 

of t he 5o8 Army Base 1.·:orksh~p . Th e r espon < ents have 

brouaht o n record 1 v10 letters dated 20. 7 .94- and 1 . 12 .94. 

The let er dat ed 20. 7 . 94 indicat €:S t he posting of Lieut e­

n a nt Co l onel H .s . Verma as a d'.'.) ct o r in 508 nrmy Base 

·::or ks hop wi t h ~::h e i nstruct i ons 0 to mo ,·e o n as c e r ta ininc_, 

the VC1cancy 11 • Th e l etter dated 1 . 12 . 94 is movement order 

for Lt . Colone l H. S. . Shar m i n terms of the transf €r 

order dated 20. 7 . 9~ r ef er red t o above. As i ndicated 

ear lier a n int er i m s tay v.ias 
J 

gr an te d vi de order dated 

ll . 12 . 94 t o ma inta in status quo a nd this order \'Jas e xt en 

ded fro mtime to time during t he penden cy of the app li -

cation . It is no t cle~r Wheth er the ar my doctor a s 

per t he mov ement orde r ha d joined . The l et t er dated 

15 .12 . 9~ at ~-1 of the counter f r om t he Command~l'\.f 

i ndica t es c l ear l y ha• no r egu l a r do c or is av aila l l e 

for post in9 . T hi s l eads to infer that the a rmy doctor 

ha d no+ joined before ~h e gr a nt o f the i~erim stay . 

The r Espondents axso brought on reco rd lett er da ~ d 

13 . 7 . 95 a s per vJhich • h~r evised pea ce Establis hr: ent 
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(PE) for the 508 Army Base 1.~orkshop has been notified 

t o be ~f 1 ective f ~om 1.4. 95 to 31.3.99 . 1-\S per thi s 
"i- ~, 

there i s ca dre one doctor AssisLant Siurgeo n grade I. 

" I n the genera l notes at pa r a 4, i t i s st i pulatea as 

under :-

n A~~C officer in the rdnk of captain may be emp l o­

y ed in lie~ of Ass i sta nt Surgeon Grade I aut horised i n 

the establishment of t his \'torks hip whe n tht Ass i stnat 

Surgeon grade I (CIV) is not available . 1
• 

DJring the hea ring , the l ea r ned counsel of 

t he appli cant , Sh . Sudhi r Aggarwa l cont ended that th e 

appli cant can be r eplaced on l y by a r egu lar l y selec:ed 

incumbant \vhen availab l e . Furt her only a civilian doc­

tor selecter' by UPSC ca n be posted to r ep l ace the 

applicant and not ry an army doctor . T.1 e aopl i cunt c a n-

not be dis l od9ed by keepin g a vacancy somewhere e l se 1 \ .Lo 
and filling ~ he pos t \"Jhere t he ap..., licant is appoint ea 

on a dhoc basis . In this connection be sought support 

~the j1Jdgement of H,., n ' ble %upr eme Court in writ 

petit i on No . 125/1987 Rajba l a and Oths . Vs . State of 

Punj ab . The e xtract of the orde r is r epr oduced in para 

1 0 of t he applicat i on. In the order i t is di r ected that 

it 1::ou l d not be per mitted to terminate t he services of 

any of the petiti oners by tra nsfer r i ng a r egu l ar 

recruit from anothe r inst i t ution to a ny other ins titut -

i o n wher e any of the peti tioners may be serving . Tcrmi­

na t ing v~ou l d be valid only uh en dir e ct re cruits through 

the piJb lic Ser vi ce Commis s ion are recruited to such 

pos ts . Ho wever in t h e p r esent ca re , the rules have 

been l aid do•::n as brought on r ecor d tha' in case civi­

lia n doctor is not ava ilable , ~. hen the ar my doc t or in 

t he r Lnk of captain coul d Le posted. 

(l 
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o f t he v i e l t hct Admi nis t r at i on i s f r ee t o fill up the 

post either by a regJlar l y se l ected ci :-ect r e cruit from 

U.P.S .C. or an a r my doctor. The ad.hoc appoint ee ca n be 

replac ed ~th th~ availabi lity of either of the regu l arly j 
se l ected doctor a!. the discr et i on of t he ~ dministr d.tio n . 

7. I n the r es u l t , vJe f ind merit i n the application• 

and the some is a l lo1.1ed quashing t he i mpugned orde r 

dated 30.1 1. 94 vJi th the direct i o n t o t he r espo nden ts not 

to r ep l ace t he apolicant by 3 no~her a dhoc appo intee an d 

:he appl i ,..a nt wi 11 be co ntinued till he i s r eplacr d by a 

r e gul arly se lected doctor as pe r +he r · 11es l aid do1nn 

by : he Dep c:i r tment. No or df r as to 

M~·~I -
1 

ll~ember - J -

• 


