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CENTRAL ADMINISTRATIVE TRIBUNAL
: ALLAHABAD BENCH
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Allahabed this the 22rd day of Jléyc 1996,

Original epplication No, 1845 of 1994,

Hon'ble Br. R.K, Saxena; JM
Hon'ble Mr, D,S, Baweja, AM

Dr, I.N, Pandey aged about 45 years,

S/o Sri Ram Sunder Pandey, 240-
Sohbatiabagh Allahabad, presently posted
as Civilian Medical Officer, 508 Army
Base Workship, Fort, Allahabad.

es:+0, Applicant,

C/A Sri Sudhir Agarwal

Versus

l, Union of Indie through Secretsary,
M/o Defence, New Delhi, '

2, The Director General, Armed Forces, l
Medical Services, Raksha Mantiralaya
Karyalaya, DG, AFMS 'M' Block,

New Delhi, |

—— 7,'.“—-—

.+ ... ReSpondents,

> C/R Sri N,B, Singh

— o — S —

Hon'ble Mr, D,S, Baweja, AM

This applicetion has been filed under |

Section 19 of the Administrative Tribunals Act 1985,

) EE S

praying for quashing of order cdated 30,11,94 and also

——

issue @ direction to the respondenis to allow the
applicant to work as Civilian Medical Officer (Assistant

Surgeon CGrade I ) till regularly selected candicte

is appointed in accordance with the rules and élso
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restrain the respondents from substituting the applicant

by any other adhoc appointee,

.:
|
|

1.

25 The applicent was @ppointed as a Civilian b

Medicel Officer (Assistant Surgeon Grade I) vide appoint=- |
ment order dated 15,12,92 and he joined duty on 24,12,02 ﬂ
for a period of one year, He was again reappointed on i
adhoc basis for a2 period of one year vide order dated j
26,11,93 with effect from 27,12,93 and the applicent
joined on 27.12,93, 1In view of the satisfactory working
of the applicant his case was recommended vide letter
dated 21,11,94 by the controlling officer for further

extension of adhoc posting for @ period of one year as

regularly selected candicdate was not available till

date. However respondent no. 2 directed vide letter

r
$
dated 390.11,94 2 the Controlling Ofiicer respondent %

no., 3 Commandart 508 Army Based Workship Allahabed to

recommend another candicete for employment as Civilian
Medical Officer on adhoc basis instead of the applicent. ¢
Since the applicant was being proposed to be replaced

by another adhoc appointee, the applicant has filed [.

this application on 19.12,94 assailing the order dated |

30!"'1-94«1 | [
|
I
II |
3. The applicant had prayed for an interim !
Zi Vide rvden, doafenf 2)72. 74 i
stay. The interim stay was gr tqunot to relieve the
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applicant and this interim stay continued fromtime
to time and theaplicant has continued to work on adhoc

basis in view of this interim order. [ |

4, The respondents have filed the c ounter

affidavit to which the rejoinder has been filed by

the applicant, In the counter, the respondents
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at the outset have opposed the spplication stating that
it is not maintainable, The applicant has no richt to
claim his retention on adhoc basis as the appointment
was for a specific period, It is also clecrly mentioned
in the appointment letter that the services can be
terminated at any time., His tenure as per the last
extension was upto 26,12,94 and he ceased to be adhoc
appointee after that., The applicent has thus no cause
of action for challenging the impugnéd order dated
30.11,94, On the request of the Commandant, 508 Army
Based Workshop, one Army doctor has been posted and
thereby the post hes been filled up by duly selected
incumhent, In view of these facts, the grounds taken by
the petitioner are not sustainable in the eye of the

law and as such the application deserves t o be dismissed,

4, Heard the learned counsel for the applicant
and respondents, We have also carefully gone through
the pleadings in the application, counter and Lhe rejoin-

der affidavits and the documents broucht on record.

S, From the rivel pleadings, the issue which
emerges for determination is whether an adhoc appointee

can be replaced by an other adhoc @ppointee. The

responflents have averred that the impuagned letter dated
o) pug

30:11 - 94 has merely asked for the proposal and no appoint

ment of another adhoc appointee had been done, Therefore
the application is premature, It is also strongly
advocated by the respondents that adhoc @ppointee as

per the terms é&nd canditions of appointment has no

right to claim retention efter the specific period for |

which the appointment is given’is over until and unless ||
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fresh apmointment letter istsued to him. His last
extension expires on 26,12,94 and he has no right for
continuing further and his cléim is baseless, On the

other hand,the applicant has averred in the application

and counsel of the applicant was at peins to reiterate thel}

same during the hearing that law is well settled that
adhoc appointee ca2n not be substituted by another adhoc
appointee and if regularly selected cendicate is not
available, the eorlier incumbant appointed on adhoc

basis is entitled to continue till the regularly selected
candidéte is available, Following judgements have been

cited in support of this contention:-

(i) Rettan Lal & Oths. Vs, State of Haryansa
% Oths, AIR 1987 SC 478

(il) '%a] Bale Vs, State of Punja}_'_, Civil
original Anpella‘e jurisdiction case
No. 125/87

(iii) Stete of Heryana Vs, Piarz Singh 1992 rY

(4) SIR 770 (SC)

(iv) Dr. Mrs. Sangita Nareng & Oths. Vs. Delhi
Acdministration (1998) 6 ATC 405

(v) Rajni Bala Vs. State of Haryana 1996 (1)
SIR 271

We have gone through the above cited judge-
ments, Keeping in view what is held in these judgements,
we ¢re in agreement with the contention of the applicant.

The argumentg of the respondents that the adhoc dppointee

has no right after the specific period is over is not |

tengble if the vacency exists and the regularly selected g

|
|

|
impucgned order dated 30,11.94 calling for proposal for |

incumbant to £ill up the same is not available, The

another adhoc appointee in place of *he applicant is :

therefore not susteinable in law and deserves tn be

quashed,

6, The r espondents in the counter in para 16

héve averred that in t*&fabsenCc of & reg
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incumbant, at the request of the commande;’5OB'Army
Base Workship, oneArmy doctor h:s been posted, There
is only one sanctioned post of the doctor and the same
has been filled by the regularly selected doctor.

However no details of the postings of the army doctor

had been furnished in the counter, The applicant in reply™

to para 16 d@an the rejoinder has simply steted that it
needs no reply as annexure-CA-I to the counter élearly
staetes that no regularly selected doctor is available
for posting, During the hearing when this aspect came
up, the respondents were asked to place on the record
the details of the posting of the army doctor as the
averments made in para 16 of the counter are)in conflict
with letier at CA-I writtem by the Comrandﬂziincharge

of the 508 Army Base Workshop, The responcents have

I

broucht on record two letters dated 20.7.94-and 1,12,94,
The let' er doted 20,7 ,94 indicates the posting of Lieute-;
nant Colonel H,S, Verma as a doctor in 508 Army Base J
Workshop with the instructions "to move on ascertaining
the vacancy™, The letter dated 1,12,94 is movement order

tor Lt, Colonel H,S., Sharm. in terms of the transfer

order deted 20,7,98 referred to above. As indiccted -

earlie;}an interim stay was granted vide order dasted
21,12,94 to maintain status quo and this order was exten-
ded fromtime to time during the pendency of the appli=-
cotion., It is not clear whether the army doctor &s

per the movement order had joined, The letter dated

15,12,08 al CAR=1l of the counter from the Commandent .
indicates cleerly théa' no regular docfor is availatle
for posting, This leads to infer that the army doctor
had not joined before the grant of the inlerim stay,

The respondents also brought on record letter da‘ed

7

i

13,7.95 as per whicht h@reuised Peace Establishment
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(PE) for the 508 Army Base Workshop has been notified
to be efiective fa?m 1,4,95 to 31.3,99. As per this
there is cadrﬁhone doctor Assistant Surgeon grade I,
In the general notes at para 4, it is stipulated as
under s -

" ANMC officer in the renk of Captain may be emplo-
yed in lieW of Assistent Surgeon Grade I authorised in
the establishment of this Workship when the Assistnet

Surgeon grade I (CIV) is not available,®

During the hearing, the learned counsel of
the applicant, Sh, Sudhir Aggerwal contended that the
applicant cén be replaced only by a regularly selected
incumbant when available, Further only @ civilizn doc-
tor selectec by UPSC can be posted to replace the

applicant and not by an army doctor. T4e &pplicent can-

end filling the post where the apnlicant is appointed
on adhoc basis. In this connection he sought support
*ﬁﬁﬂthe judgement of Hon'ble Supreme Court in writ
petition No. 125/1987 Rejbala and Oths. Vs, State of
Punjeb., The extract of the ordér is repreduced in para
10 of the application, In the order it is directed that
it would not be permitted to terminate the services of
any of the petitinoners by transferring a regular
recruit from anpother institution to any other institut- |

[

ion where any of the petitioners msy be serving, Termi-
nating would be valid only when direct recruits through |
the Public Service Commission are recruited to such
posts, However in the present ca-e, the rules have
been laid down as brought on record tha! in cese civi-

lian doctor is not availahle, then the army doctor in

the rénk of Captain could be posted, We are therefore
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not be dislodced by keeping a vacancy somewhere else \fﬂ
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of the view that Administration is free to fill up the
post either by a regularly selected direct recruit from
U.P.S.C. or an army doctor. The adhoc apnointee can be

rEplacedmj}th the availability of either of the regular ly

selected doctor at the discretion of the ARdministretion,

s In the result, we find merit in the application

and the seme is allowed quashing the impugned order
dsted 30.11,94 with the direction to the respondents not
to replace the applicant by another adhoc éappointee and
the applicant will be continued till he is replaced by 3
reqularly selected doctor as per the rules laid down

by the Department, No order as to cos
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