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CENTRAL ADil'iINISTRATIVE TRIBUNAL ALLAHAB,.J) BENCH 

ALLAHABAD. 

Allahabad this the \$ (""k day of fv\ol 1995 • 

Original Application no. 1834 of 1994. 

Hontble Mr. T.L. Verma, Judicial Member 
Hon•ble Mr. s. Dayal, ·.Administrative Me mber. 

Chhedi Lal Chauhan, s/o Late Shr i K.L. Chauhan, 
R/o 773/177/2, Rajroop pur, Oistt. Allahabad. 

••• Applicant. 

C/ A shri O.P. Gupta,' 

Versus 

1. Se nior Divisional Ac count Officer in t he Office · 
of D.R.M., N. Rly, Allahabad • 

2. The Finiancial Advisor and Chief Accounts Officer, 
N. Rly., Baroda House, New Delhi • 

3. Union of India through General tJ\anager, N. Rly, 
Barauda House, New Delhi. 

• • • Respondents. 

C/R Shri A·K· Gaur. 

Hon• ble Mr . S . Dayal, f\1ember-A 

This is an application under section 19 of 

t he Administrative Tribunal Act, 1985, seeking a 

direction to the respondents to finalise the discip­

linary proceedings against the applicant prior to his 

retirement from railway service failing which q~ashing l 
of disciplinary prodeedinqs and payment of retirement I 
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benefits like pension, Commutation of pension, 

leave encashment, Provident fund etc with 18% 

interest. 

2. The grounds on which relief has been claimed 

are severai. The first is intimati on from the 

Railway administrati on that the appiicant would be 

retiring on 31.01.95. The second is that the railway 

roles required that Railway administration should take 

action 8 months in advance s o t hat retirement benefits 

are available to the e mp loyees immedi ately after 

r e tirement. The third -' is t hat enquiry proceedings 

are pending before the applicant since 1988 and more 

than six years !lave elapsed till the filing of this 

application on 28 .11.94 which is agains't the n1odal 

time schedule for completion of enquiries in 150 days • 
• 

The last is that the enquiry is made to drag due t o 

the fault of the respondents who have appointed and 

changed enquiry officers and appointed· ~. reluctant .?'.l 

presenting, officers. 

3. The respondents i n their reply have stated 

that the relief claimed i s not admis~ible and that 

the app l i cation is premature. They have stated that ~ 

the proceedings were kept in abeyance on the request 

Of s.F, c.s.r. unde r the provision Of the Vi gilance 

Manual -and the s.p. had recommended prosecution on 

the basis of enquiry. They have stated thet the 

application is barre d by limitation. They have stated1 

that the applicant has already retired. They have 

said that the app licant had in~lvement in fraud 
Cont •• ·31-
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of Rs . 2.60 lakhs in payment of salary to s taff of 

Loco foremen .by his failure to adopt prescribed c.k..c:.k'.$ 
~QRee~e ii while auditing the payment. They have stated 

that the applicant had been paid all other dues except 

gratuity, leave encashment and cornmuir,.;.tati on of 

pension. They have denied that any time limit has 

been prescribed by the Rai lway Board for co!npletion 

of e nquiry or that the Presenting officer was delay~ng 

the enquiry. They have stated that a new enquiry 

officer has been appointed on 19.08.94 due: to transfer 

of the earlier enquiry officer. It is mentioned' that 

the enquiry would be completed soon if the applicant 

caoperates • 

4.' shri O.P. Gupta, learned counsel for the 

applicant has not filed any re j oinder to the repJy. 

He was heard and reiterated the facts and arguements 

contained in the application. Shri A.K. Gaur, learned 

counsel f or the r espondents has ment i oned the facts 

and arguements contained in the counter re.ply. 

5. The first issue raised by the resp ondents 

is that of limitation. This argument as presented in 

paragraph 6 of the reply is specious in view of facts 
• 

of this case. The cause of action continues till 

the departme ntal enquiry against the applicant is 

comp leted. A government servent has a right to have 

the departme ntal proceedings conducted against him 

to be completed expeditiously as he stands to lose 

cont • • • 4/-
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on several counts if the enquiry is not completed 

with due despatch. If an enquiry is delayed by the 

employers, it can be placed by an applicant before 

the Tribunal as it is a service matter and makes 

a government employee liable to be visited by harmful 

consequences. 

6. 
that 

The respondents have also raised the issueL 

the app lication is premature. The application is 

pr~ rnature only if we consider the relief of conferment 

of retirement benefits at the time it was preferred. 

It i s not pre mature if we consider the alleged delay 

in departmental enquiry due to the action of responde­

nts. Even the question of payment of retiremental 

benefits is not premature any more . 

7. However, t he application has become infruct­

uous because the direction to complete the depatemen­

tal enquiry before the retirement of the app lica-nt 

cannot be gi ven. As far as the payment of rertirement 

benefits is concerned, it is not very clear as to 

what was dt.e ~and what was denied. The applicant can 

re present on this issue t o t~ respondents and bring 

the matter before us if he is aggrieved after giving 

s ix montl1s time to the re~ondents for this purpose. 

This application is dismissed as having become 

infructuous. 

8 . There shall be no order as to 
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