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t:. ated: ,Ul~hab d this . . 6th 

Ovhn. ,: ~-on ' bl e ... r .::> ._ ~}al , A! .. 

Ji t endra Kumar son of Sri Bahal i.e.:;) 

aged cbo .1 t 30 y drs , re sident of House 

• 
i....i strict Sul tanpur 

- Applicant 

(By ,-tdvoca -. e Sri 0 . fJ . Gu. ta) 

' Versus 

l. .;enior ~U Pe.rintecinat of I-Ost 0ffices 

2 . Chief Post Gene1al ..J . F- . Circle 

Lu cknov1 

3 . Union of India throuy ~ Secretary, .. ;;_m. st.ry 

of Com;n uni cation, Uov ernment of !Odie, 1,e,. 
Del hi 

- liesoo.-idents 

( '='y Advocate 3r.: $. C. TrJ.pat:.i ) 
t 
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It is an a p,Jlication u/s 19 of the Adn1inistra t ­

-iv e Tribuna l Act 1985 . 

2. 
· Ii1e ap l icant ~e.:k ..; the rel ief of quashing 

orv.ars d"'ted 3 . 8 . 93 and 4 .7. 94 ano of a di r ection '. 

to th e r es;::,on aents to :1 i v e compassionate ap;oi ntnent 

of 

to th e ap_.;l i cant as earl , as po ssible by crea ting 

3 su p ernuJierar1 post i f necessary . 

3 . The f acts as .:!i s closed in th e appl ica tion 

are that tie- a pl icant ' s father vvas i....orking a s a r ostol 

r\ S sis t ._ n t in ha nurn ang a nj , • o st Office, ~va s r e:;or t ed 

missing \·Ji th eff e ct from 27. 8 . 98 

4 . The a~:--lic ant loDg _d F . I . H. in .:la r ai·.Ina yat 

fo l i c e ..Jt .:; t:..o:. o n l o . 2 . 90 . ..:>om eti m e s a f -: er tbi s the 

police md ... e a rinal F.e_ort de claring that the ;n i s sing 
\ac_ 

,::er son coul d not " tra?cc .... o ut . Ther ~a ft e.:. j on a n 

a! ;Jl icat10 ,- of the a.;. li. ant• s r.iother • f amily :::>ension 

o-: it . 605/- r- . .. i . wa s s.;nctioned to her vide an order 

da t ed 10 . 3 . 92 . T~reafte_r th e .nether o f the oP.::>licant 

matie a n d '."\9l icot1on to the Chi ef fo st ,.t._st er G.:;neral, 

Luckno 1.-1, cl ai.:ni ng that t he con:Ji tLo.1 o f i:h ".l f a:nily \vas 

i->oor d n ~ 1:hdt her .30n \'tc.5 '::-J iv en com passion.::1 t e a;:>µo intnent 

l'ne n e ce_s_ ry papers of the c .... se . .iere cal led fol h} the 

Chi e f re st .. 1 S'teI went?. Jl, Lud.<.no"''' frori1 t he ..Jenior 

..)u:a .. . O J. ro st u f fic i;:, .... ll ~hubaJ , on 17 . 3 . 93 a n:i they 

.. ere sen t by ~enioz .:>u d .. . o f Post Off:ce, Mll ahab ..id, 

on 29 . 3 . 93 . Th e a~,)li .:..:i n-: al so ci t1..dched a certifica te 

of th e Vill :9e I-ra ~!.an to ~he c-ffe ct that he had 

no i m:no vat--l e )ro. ·er nct 110 ..;ou: ce of income. He al so 
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at t ~ch ed certi f i c.;i 1: e o f hi s belong i n.J to the Scheduled Gl ste 

to his Q. A. The .:>enior .:iu pdt . of Post Offices vide his 

l ett er da t ed 24 . 8 . 93 infozm ed t re appli cant of the decision 

of the Chief l>o st j,\ ster Gt.: ne:al, Luck now, dated 3 .8 . 93 

rej o ctin~ the a, .... ,,l iCdLion o f th- ap,.Jlicant c f the oom pas;;io nate 

api:ointm ent on the ':1rot.1n d that thiare was no visibl e liabilities 
to~ 

on::i that t h e fami l y 1 ... as not fo uncfn indigen t circumsta nce s . 

Th e ap;J l icant seens to l1ave made a further r equest to trie 

Chi ef Post i.:c:Jst er u ene_ al , Luckno\-1, to rt: con si~ er the c ., se 

on l .J . 12. 93 . The '-'hiei rost 111o ster u eneral inform~d vi de 

hi s l e t -cer dc.. ted 4 . 7 . 94 t.'iat no rc ..:.:;.on W'3S fou nd to ... lt~r 

hi s ce cision t aken earli er on hi s request for compa ssion a t e 

a~ . .:o i ntnent. Th e arg:..:men t s of u . 1-' • ...5u . ..;ta oo•-nsel for the 

a;:> li C..:i nt a nd .:l!' i .:>. C. Tri ,)ai:rJ. oo u n s-el for the re spondent 

\".•e!'e heard . The 9l ea.;ing s have been peru sed. 

:::> • Th e a,Jpl icant has based his claim on the g round 

that his f ::1 ther di ec in harnes s that th e a c tual fi na ncial 
. 

position of the a,J.Jli ccJ nt ... as ;oor b e cause the r e ~·1as no 

immo vabl e a nd movable ;-1ro perj d nd no sour c& of li velihood . 

It i s mentioned in the a.~ . li cation that 1.. h e a~ ... l i cant ~as!:>ed 

B. '"' . 2xaminat!.o n i n 1937 i n 2.nc ~l ass b u t the marks s11ei::;i t 

of B • ..., . 2nd year exJllination atta c1.edb y him sho .·.is that he 

i-iassed B. "' . !"'art II in 3 rdL ivi si o n . I~ i s mentioned tha t the 

fa.11i l >- pens:.C>n of 1.i s :notner .vas f.s . o05/ - per mo nth ·.hich v.oul d 

be r educed i n June 19.;;6 to r~ . 37".)/- l-- . 1.1 . and that Rs . 1500/ - i:~s 

t->a i a as ur .::t-:ui ty t o h er. 

6 . That t he mother 1:1as i ll and r equi .r e l ooking a ft er ~ 

That ~he f il.;iil y o _ the a .. 1i cant in cl udi n~ hi s children 

.. equir e foodin::j l o dgi ng e t c . and rent ha .J to be 9aid of th2 

ho: se o ccupied by t hem . It i s ..:l so mentio ;1ed in t r.e cl aim 

t hat the appl i cant and th e family of the dec~ased ~ployee 

i s oot in a ~sition to maintain i tself after t he jea th of the 

d eceased en 1,loy ee , th en com ,JcJSsio na t a u1J,JOintm e n t i.·.o ul d be 

g iv en. It is ,_.! so mentio;ied that i n sev e ... a l cc? soes the 
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Hon' bl _ O'.Jurt t ha d decided tha t the 
~ ~'"~ ""'#•"CllS'"'·' ... J-

. ci c ae a only on t i1e petty ground 

competent at1:thori ty cannot 

t hat \oAdO\v of the 

r-i.? c e:sed Employ ee is get t ing some amount as f an1ily pension. 

7. The res.-:-ondents hov e.n-:ntio nec i n tt ir. counter , 

r epl1· that the f ather of the .3p,Jl icant di s- a _,pea red / died._ 

l es.:> ti.an 1± y ea rs b _fore the date of superannuation,. 
' 

It i s .:;al so seen that the ,.iother of the aa;li cant had . . 
r ecu~sted :or. in ..... uction of l1e1 50n in the .rostal >J er;art11 ent . 

The a.~ l i ca Li on ha s m E11tio ned his d0~ in his t\ej oinder 

dated 4 .8 . 95 as 30 ye ... rs \'Jhich meen s thv r. ~?:"as 24- year s 

of a~e at t he time of dis-appear nace of his f ather . Thus 

he \·,as an adult. !1 e ha0 pa ssed B. n . a s per mar ks sheet 

:--ro ~uc:d by him alon~ .ith A. C . in l.987 which -..1as t'l.o year s 

~efor e the disa:-:i .... earn a ce of his fa ther . It is al so mentioned 

by "the 
l. ?~ 
~ b esi ..... '=s 

e.:;r r .in~ 

8 . 

r s s ond2nts in thei r oounter r evl y that the 3 ;?li can t 

his 'Tl ot he.r - n . 
~= 

, . . . 

~ S l :::J.4! e I , ... r.o via s mar ried and 'Na s 

hft" livel iho od by servi n~ in the !:du ca~i on -e::ia~ t:n~ 

Th e cl ci m of -1. he a;) ·l ican i_ "t'Ut if the f ani ly of 

"t he ... ecc-a sed en1 ..... l oyea i s no~ in a position to :naintain itsel f 

e: : t~ the death of the decea si?d ell.Jloyee, compassio na te 

c . .J~i nt.'":lEfit should be giv en ca nno t be ac(.e, t ed because if t; ~ 

f a:i:.1: is ~n indi gent cir cu.-ns tances i;nJle~iatel , a fter t he 

~e~ i:n of thi:= brt:ad \vinner, th e compassiona t e a ppoint .1 ent 

i s con -i-.i.; .... ed subjec-r. to avai l ability of th e vacancy an.:. tha 

r el at.:.·;e hard sl.i ,., of i:he d., lica~ in comparision . .ith 

ot!1ers dependen~ ".)Pl }ing for oompa s ~ionate a p,ooint.'Ilent . 

It i s cl .ea r fro:i t .. e facts of t n? ca se t hat th e fa;nily was 

abl e to maintain it _slef for ~~ee y ears after t he 

dea ~h o f its br e ... d ~·.ti. nr:er a nd co ul d a lso Perform the marriage 

be si des the a . ...il i cant had hi s o •·;n fami ly 
M~cl 
adault flotd l ong bef ore he made a: .,li Cciti o n 

f o r com ,::ia s siondt e a. o intnent . He \vas in a po siti on to 

su.:>tain hi s rao t her "" nd his o\·1n family till hi s mother •·1~ s 
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given family pension by the .hesponcJent • 

9 . The an lica nt has cit _d the case of • • 

K. K. Tri ;)a thi Vs u.o.I . and others in CJ • • "' . t:o . 1953/91 

decia\;d on 13 . 11 . 92 by the Bench of this Tri bunal. 

10 . Tm f a cts of th c case cited dbov e ure 
. 

different from the ca se of th e a µpl icant w- '-J\.....-so.-much 

-

a s the ar->plicont in that cd s e ;·1d S a minor who:?n the bread 

~..d..111er o f the fc.n1ily di ed . In that case the ap, ,l icant 

' v1as a c11il d of 7 years o n hi !". fath ..; r ,S dea th a nd ther1.. 111a s 

a· . .Ji do\v a n d thr~ .: <laughters to be l ook ed aft i; r . 

Besic C?S the Bench made a n int ar;Jr e tatio n of r atio of 

Judgement o f tne Su preme Court in 3nt Sushma Gos~vani 

a nd o:;h ='rs Vs c.o.J. ( A. I . H. 1989 i- ag:: 1976) .i t .·1as heldi.n 

that ca se t he f a;nily pen sion of Rs . 4 66/ - re1 month a n d 

incom e of one bi g ht of l and coul d not sus tain a f ami l y . 
~ 

~ It \•1a s menti oned in t he Judg€ffient that no 
,\ 

fa . .iil y could feeu itself~~ sum of Rs .5u0/ - per month . 

I~ r espe ctfull y di ffer from thi .:; ob serv c)tion a s the 

observation \".O u l u be a ppr o i:>L'i a t e only in rel ::! tio n to the 

family of .. he Jece0 sed empl oyee in ·that c.-.:. se . In the 

present case before us it Wd S o nly the \lido. who could 

~ . 

be con si dered to b;e a de pendent o f the deceased en :;loy ee 

os both t he so n anu daught er had b een r dising their o .... n 

fam i ly a n d v1ere a J ul ts long b~fore the death of the bre3o 

winn er . 

11. 
hvv.l 

Th ere is no r e ... son to interf e~ with the 
A 

orders oft n e r espondents passed on 3 .8 . 93 a1'ld oomznu ni cateq 

on 24 .8 . 93 r ejectin0 the aJpl icant• s a opli C.Jtion for 

com pa s sio n a t e a p 1x:intmE11 t an d of 4 . 7 . 94 r ej e cting the 

re ~uest o f the a.J )l i cnt fo .!. r eco n siueratio n of his 

·a p Jli ca ti o n . 

12. Th- ap,:lic tion i s, t herefore, dismissed 

the r e shall be no or-..101 s as to COS\..:> • 
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