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(By Hon'ble jr s.Layal , amber (A)

It is an application u/s 19 of the Administrat-
-~ive Tribunsl Act 1985.

2 » Ine ap.licant sscks the relief of guashing

of orders dated 3.8.93 and 4.7.94 and of a direction *
to the respondents to give compassionate appointment
to the applicant as early as possible by creating

2 supernumerary post if necessary,

Fs The facts as disclosed in the application
are that the a.plicant's father was working as a Postal
Assistant in Hanumanganj, lost Offi Ce, was reported

missing with effect from 27.8,98

4, The applicant lodged F.I.R. in Sarai-iInayat
Pclice Station on 10.2.90. 2ometimes after this the
police made a rFinal Eegort declaring that themissing
per son could nst??:xa;ce-j out. IThereafte:;on an
application of the applicant's mother,family pension
of B5.605/~- FP.lie was sanctioned to her vide an order
dated 10.3.92. Thereafter the mother of the applicant
made an application to the Chief Fost M.ster General, E
Lucknow, claiming that the conditiofl of the family was
pooXr and that her son wes yiven compPassionate appointment
Ine necessaxry papers of the cise were ca led for by the
Chief Post Muster Generasl, Lucknow, from the Senior
Supdt. of Post Office, Allchebad, on 17.3.93 and they
were sent by Senior Supdt. of Post Office, Allahabad,

on 29.3.93. The applicant also attached a certificate
of the Villxge Pradhan to the effect that he had

no immovahle proper .nd Mo soul & of income. He al so
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attzched certificate of his belonging to the Scheduled Gste

to his 0.A. The sSenicr Supdt. of Post Offices vide his
letter dated 24.8.93 infommed the applicant of the decision

of the chief FPost Muster General, Lucknow, dated 3.8.93
rejecting the application of the aspplicant c¢f the mmpassianatej_
appointment on the ground that th%& was no visible liabilities
sng that the family was not found]\;n indigent circumstances. |
The apolicant seens to have made a furiher request to the
Chief Fost ilaster General, Lucknow, to reconsic er the c:se
on 15.12.93. The v“hief Post iaster General informed vide
his letter dated 4.7.94 that no reason wis found to alter
his decision taken earlier on his request for compassionate
appointnent. The arguments of C.P., Gusta ocounsel for the
ap licant and Sri 5.C. Tripathi counsel for the respondent

were hesrd. The plezdings have been perused.

N The applicant has based his claim on the ground “
that his father died in harness that the actual financial -=
position of the ayplicant was poor because there was no
immovable znd movable ympexf and no source of livelinood.

It is mentioned in the apy lication that the applicant passed

B.A. Examination in 19387 in 2nd Class but the maxrks sfiest

of B.A. 2nd year exanination attachiedby him shows that he
passed B.Aa. Part II in 3rd Livision, It is mentioned that the I
family pensién of his mother was R.005/- per month which would |
be reduced in June 1976 to #5.375/~ F.il. and that Bs.1500/- was

paid as GCratuity to her.

O That the mother was ill and reaquire looking aftere
That the family of the applicant including his children

Iequire foodiny lodging etc. and rent had to be paid of the
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house occupied by them. It is zlso mentioned in the claim
that the applicant and the family of the deceased employee
is ot in a position to maintain itself after the dezth of the
deceased enployee, then compassicnate appointment would be

given. It is <lso mentioned that in seveial cases the
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g"\ Hon'ble= Dourt had decided that the competent adthority cannot
- 3 vt "‘»U‘M
Wy on tlie petty ground that widow of the

deceased employes is getting some amount as family pension.

= T The Eesoondents havementioned In thiir. counter ,;
reply that the father of the applicant dis-appeared / died
lessfthan 1% years before the date of superannuationes

1t is 3lso seen that the Mother of the applicasnt had

ST

recuested for induction of her son in the rostel Lepartment.

The ap-lication hasmentioned his age in his hejoinder

dated 4.8.95 a5 30 yesrs which means that Mﬁi‘ﬁvas 24 yesrs E
of 2ge at the time of dis-appearnace of his father. Thus

——

he was an adult. He had passed B.A. as per marks sheet

> procduced by him along with A.O. in !987 which was two years }
before the diseppearnace of his father. It is also mentioned
by the resgondents in their oounter reply that the sgplicant
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Abesi;’es hismother D=5 clgler , who was married and was

earning Lﬂ!‘livel:‘-.haod by serving in the Education Lepartmeit

8. The clzim of the applicent Wb if the family of
the dececased emileyee is ot in a position to maintain itself
sfter the death of the deceased employee, compassionate
appointment should be given cannot be accepted because if the
family is in indigent circumstances immediately after the

-+ dezth of the brecd winner, the compassionate appointunent
is consideired subject to avaeilability of the vacancy and the

relative hardship of the appli ca% in comparision with

cthers dependen® applying for compassionate appointment.
It is clear from tiie facts of the case that the family was

able 10 maintain itcslef for mi thrlee years after the ’

I
death of 1ils bread winner and could also perform the marriage |

of the daughter besides the apolicant had his own family
_ adttined adwhtcod
and hnd“a-*i:-en«a-e.-&—e-da-u-].—‘t—ho.d long before he made application

for compsssionate appoinitment. He was in a position to

sustain his mother snd his own family till his mother wes

S
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given family pension by the Hespondent.

9. The ap licant has cited the case of

K.K. Tripathi Vs U.0.I. and others in O.A. No.1953/91
L & decided on 13.,11.92 by the Bench of this Tribunal.

10, The facts of the case cited sbove are
different from the case of the applicante immmuch ‘-
as the applicant in that case was a minor when the bread
winner of the family died. In that case the applicant
was a ciidld of 7 years on his fati‘;ergdeath and there was
g widow and thres daughters 1o be looked afters

Besides the Bench made an interpretation of ratio of

N Judgement of the Supreme Court in Snt Sushma Goswani

and others Vs i..'.U.f. (A.I.R. 1989 Fage 1976).3t was heldin |

that case the family pension of E5.466/~ per month and

income of one bighkof land could not sustain a family.
P Lt 1.~.:¢Jsifnwgn"l:ioned in the Judgement that no L
family could feed itself wi# a sum of Bs.560/- per month.
I, respectfully differ from this observation as tne
observation would be appropriate only in relstion to the
family of the deceased employee in that cese. In the

= present case hefore us it was only the widow who could

1 be considered to be a dependent of the deceased anployee

ss both the son and daughter had been reising their own

I
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family and were adull long before the death of the breac

winner.,

Nues

11. There iskno recson to interfem with the
orders ofth e respondents passed on 3.8.93 and communi categ
on 24.8.93 rejecting the aoplicant's application for
compassionate appeintnent and of 4.7.94 rejecting the
recuest of the apolicnt for reoconsideraticn of his
‘application.

12. IThe applicstion is, therefore, dismissed
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MEUR ZH-A

there shall be no orxiers as to cosise




