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CEf\JTRAL ADMINISTRATIVE TRlB~AL ALLAHABAD BENCH 

Ai.LnHA &\D • 

l'\llahabad t h is the \fil..,day Of ~1998. 

Original Application no. 1805 of 1994 • 

Hon• ble Mr. s. Dayal, Administrative Member 
Hon•ble Mr. 3.K. Agrawal, Jt.dicial Mem ter 

Ba boo Lal, 5/0 Late Lachoo, R/o 243, Nainag~rh Nagra, 
Jhansi • 

Cf A Shri M.P. Gupt a 
Shri .:i.K. Mishra 

• • • • Applicant 

versus 

l• The Union of Irdia through the General Manager, Central 
Railway, Bombay, V.T • 

2. The Deputy controller Of stores, central Railway, 
Jbansi • 

• • • • • Resp oro ent s 

c/R shri p. Mathur. 

0 RD ER 

Hon•ble Mr. s. Dayal, Member-A. 

This is an application l.11der section 19 of the 

Administrative Tribunals Act, 1985 • 

The applicant seeks the following reliefs in this J 

application:-

• 
l.. 

1 
A direction t o the resp ond ents t o order retirement 1 

I 

of the applicant in accordance with rules on I 

medicdl grounds with consequentila benefits • 

i. A direction to the resp ondents to treat the 

•••• 2/-
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II 2 II 

applicant to be on duty from the date of 

declaration of medical unfitness till the date 

of actual retirement and pay him salary and 
• 

othEr allowances for this period. 

iii. A direction to the respondents to consider the 

applicant• s son for compassionate appointment. 

iv. 

3. 

A directiQt to the respondents to pay cost of 

the application to the applicant • 

The facts of the case are that the applicant, 

who was working as St~res Majdoor in Centra l Railway, Jbansi, 

was examined by the Chief /.1ed ical superintendent, centre 1 

Railway, Jhansi on 14 .05.93 and was declared unfit in C-2 

category for Khalasis but was fit for C-2 category where 

hearing was not required. The Deputy controller of stores 

wr_ot.?t o the chi.ef Personal (Jfficer (S & M), Bombay \F.T'! 

inf orming the la!tter of the medica 1 report of the applicant 

by letter dated 16 .06 .93. The only a ction claimed to have 

be en taken by the Respondents on this latter-was to have 

referred the matter on 11.12.93 for reconsiderati ·:·n of the 

Chief i\1edical superintendent whether the applicant could 

continue to work with hearing aid. The Chief f\.\edical SUpdt. 

c onfiremed his ~arlier decision by his letter dated 20.12.93. 

The Deputy controller Of stores addressed let t er dated 

02.02 .94 f or screening of the applicant by a screening 
• 

committee and f or making an alternate job available addressed 

to Chie f t/orks t'l\anager and another letter of the same date 

with same contents add ressed to D·R·M· (P). The reply 

recei.ved from O. R.M.(P) dated i1.02.94 was that the medically 

decategorised Officials Of Dep uty controller Of stores were 

not screened by the office of D.R.M. (P) ard 1hat no altern'-te 

job Nas available. The Deputy controller of stores referred 

the matter 1D Chief persona l Officer by letter dated 27 .04.94 

• 
• 

• 

• 
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for providing alteiflate job or for terminating the services 

of the ap µlica rrt. The Chief personal Officer replied by 

letter dated 29 .01 .94 received in the off ice of Deputy 
' 

controller of stores oo 19 .09 .94 suggesting the employment 

of the applicant in such jobs as Office cleaner, mali t. Or. 

waterrran . The respondents have mentioned that the applicant 

was appointed as waterman while the applicant has stated 

t hat he was asked t o rep ort to o.,5~pool without being t old 

a s to what j ob he was t o perform. Although the resp or.d ents 

have mentioned offic e order no. 117 dated i o .10.94, t hey 

have not pred uced a c op y Of the same. On the ot he r hand 

the apµlicant has produced l etters ddted 20 .09 .94 and - . ~ . -·'' 
03 .10 .94 of t he respondents in wh ich t he resp on:lent was 

a sked t o repor t for duty on his job and letter dat ed 

io.10 .94 in which the ar)plicant is stat ea to have reported 

in o. s .K. pool. Th e applica nt has den i ed to have rep orted 

in o.s.K. pool. Th e applicant has claimed that he s hould 

be retired on medica l ground from the date of his medical 

certif :it:cate while t he resp ondents have maint a ined that the 

applicant was offered a job but he a bso.ond ed and , therefore, 

he wa s not entitled t o be g iven the relief. 

4. The arg uements Of shri M.P. Gupta for the 

applicant and shri Prashant Mat h ur for the respondents have 

been heard and the pleadings on record have been taken into 

consideration . 

5 • The basic issue which has to be decided is whether 

the applicant is entitled to retirement on medica l grounds 

on the tasis Of the certificate Of Chief Medica l superinten­

dent from the date of the certificate or any subsequent date 

before his si.perannuation and whether. he is entitled to 

••• • 81-

• 

' • 

• 

• 



• 

• 

• 

-

• - -

' . 

.. 

• 

-- • 

II 4 II 
• 

consequentila benefits on ~count of retirement oo medical 
' 

· grounds. _Tbe learned c ounsel for the applicant had put forth 

the arguements that the alternative job was not offered 

within six months, that the job offered hpd lo-Her pay scale 

and could be refused on that acc0Lr1t, that the a policant could 

not be compelled to accept t he alternat i ve job off erred 

and that the benefits granted by the Railway Administration 

to t hose r etireing on th e basis of medical ground s could not 

be denied to him • 

6. The lear ned coJnsel tor t he applicant has 

produced the master circular no. c(NG)ll90IRE3l2 dated 

24.04.91 co absorption of medica lly decdteg orised non-ga~ett~! 
staff. The scheme of alternative employment becomes clear 

once this circular is perused. It becomes clear that the 

scheme is int Endect to be for benefit of medically d ecatego... 

rised railw.;: y employees and should not be interprat ed so as 

to be detrimer.tal to their i nterests . The search for and 

offer of alternative employment is not meant to be ebligatory 

but an act of grace on the part of the railwa y odministration~ 

Since it -is not obligatory on the pa rt of the railway. 

administration to of f er alter native employment, it can not 

be-treated as obligatory on the part of an employee to 

accept the alternative job offered. He has to be granted 

retirement on medical grounds if the retirement comes before 

the d ate of superannuation in Cdse he d oes not accept t he 

alternative job off erred. 

7. Th e applicant has alleged t hat rules have not been 

follO'Ned in this case . The way the case of the applicant 

has been handled and t h e counter reply given justify the 1 

.. 

levelling of allegation. Para graph 5.3 of the master circula~ ~:~ 
read s as follows:-

. .... 5/-
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• A permanent Rail .. vay servant coming und er the 

category of pa ra 4( b) above, must also cease to 

per form d uties of the post he/she 1rvas holing 

from the date he/sh~ldeclaired medically unfit. 

t. o officer has t he authority to permit him/herto 

perform the duties in th vt post beyond t hat date. 

He/She should be g ranted leave as admi - sible to 

him/her from t he date he/s~e is incapacitated sub­

ject to the provisothat 1t1here the Railway servant 

has not got 6 months leave to his/her cradit, his/ 
her lea v e should be made 

of Extra-or dinary leave . 

must be found within this 

u~t o 6 months by grant 

µ.lt hernative empl9yment 

period. If alternative 
:> 

erq:>loyment c.Jnnot be folJ"ld for such a person 

within the perio:i of l eave h is/her service should 

be extended by grant of extraordinary lea ve 

su bject to t n e condition t hat the total amount 

of extraordinary leave to be grant ed does not 

exceed 6 months .,n 

The resuondents S'lould have made a declaratory 

ord er on rec el :Jt 'J f the medica l certificate in fAa y, 1993 , t hat 

the applicant has ceased to i:er:form th e duties of h is p ost . 

He should have been granted leave to i, is credit and extra­

ordinary leave of s i& months duration but he could not have 

been allO.'ierl to join h i s duties • . Instead of doing that the 

respond ents asked hi m in September 1994 to join hi s duties. 

The a ltemative employment should have been offered to him 

i.vithin maximum of one year from the date of receipt of medical 

certificate but the employment in a 10\ver pay scale v1as 

offered only in Q;tober 1994 Nel l beyond the permissible tim~. 

Tne certificate g iven after the medical examination by the 

Chief 1 •• edical Superintendent \'Jas q uite clear and yet it \-Vas 

r eferred bdck to the Chief ,\1edical s~erintend ent leading to 

delay ir. finding out a lternat ive employment for the dpplicant. 

tie •.-1as not .examined by d c ommittee to determine cat egories 

~ of jobs i n w.1 ich he Vo/as suitable for absorption. The 

~ \\ k the stand 
-~responder.ts i:" +>,eir c ounte r reply have ta en 
l .... 6/-
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t hat1t1is was not required . but the provisions of ITklster 

circular are to the contrary in parag raph 8 .1 of the master 

circular whi ch reads a s f ollows:-

9. 

n,vith a view to determine the categ ories in which 

a medically incapacitated railwa y servant is 
suit .... ble for absorption, a committ ee should 

examine him. The committee may c ons ist of two 
or three officers posted dt the headquarters 

of the off icer under whom the medically 
incapacita ted railway servent wa s \vorkir.rg, the 

r a ili.-1ay servant's immediate of ficer being one 

of the member s of the comrnittee. · After t h e 

c ommitt ee ha d examined the railway servant and 

determine h i s suita bility for certain ca teg ories 

of posts, the of f icer uncier whom th e railway 

servant was wor king will proceed to take further 

action t o find suitable a lternative employment 

for him.• 

There-fore, t he reasons adva nced by t he respon_ 

d ents as to why the applicant was not examined by a c ommittee 

of of fie ers a re not worthy of any creel ence. 

10. The l etters of O.R .tA., Jhansi dated 11.02 .94 

and Chief \Vor kshop Ma nager dat ed 05.03 .94 (Annexures VI & VII 

Of th e 0 .. A .. ) informing the Deputy controller Of stores that 

no j ob was dvailabl e to acc01:lmoda te the applicdnt sh ould 

have Leen acted upon and the applica nt granted retirement 

on medic<.11 ground with effect fron1 06 .03 .94 . It wa s not 

permissible for the respondents according to t he provisions 

of t he master circular to keep the iss ue of providing 

a lthernat i ve employment t o the applicunt Open be~ond t hi s 

time and they were1 not within their right to off eri an 

alternative employment on 10 .10 .94. This is beca use an 

employee who • l.s so decategorised is deprived Of his wages 
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as well as pension til 1 the issue of a .lternative employment 

is decided and any extension of the permissible period would 

be determined to the interest of the railway employees in 

s uch cases • 

• 
In the light of th e above discussion, the Railway 

Administration i s directed t o treat the applicant as having 

retired fr om service on medical ground with 06.03.94 and gran 
• 

himpensionary benefits and consider th e application ~ of 

c ompass ionate appointment for his s on as per rules applicable 

t o such emp loyees within four mc:rrt,hs fr om the r ec eipt of 

a copy of this application • 

There shall be no order as to: oosts. 
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