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Prem Chandra Shukla ~/G late ~ri Shukh 0.0
Shukla Retiru. Chier ,Ticket Inspector RI
372 , Fa1th ful ganj, Kariput •

••••• Appl ic ant

C / A ;- Shri R.:i.Mishra

(1) Union or India tnI'ou,h General l'I4Inatl:;r,
Northdr n R1y •• 8.redil House. N.w L.lIIlhi.

(2) J.R.M •• ~brth8rn Rly.,hll.hil~td I.Hvision,
All£ha bilG.

• • • • • RespOndetnt •

C / R:- 5hr i P. PI.thur

(By Honlble Plr. u.!l.a.e.ja. A.P1.)

This application has been fila •••• king the r.llowi~
r~li~ r.:-
(.) Rfiilspondant. be lIirilct •• to makQ paymfitnt of Utiath - Cum-
Rijtir&mfiJnt Gratui ty .(O.C. R. G.or) R8.45, 375/ -as due to the
applIcant.
(b) To dir~ct r~.ponjQnts to ,ay interest of 18~ pe~ annum
on the thi,layfiJIJpayment of u.C.R.G.rJlom 01.01.1994 •.

2. 'he applicilnt while working as Chief In.peetor (TickiJts),
Northijrn Rly.,K~npur Cwntral, au~.rannu.tell on 31.12.93. The
aPr.slicant was entitle. to r&citi\le J.C.H.G.or RS.45,375.00 on
thilf ciilte or r&tir&ment but the SamQw.s not paio to t ha applicant
The a,.plie.nt malle ._pr •• Qntation against the 8amil. rllleli"g
ag~riilv~. by .&lay in ,aymunt, thQ pr68~nt application has been
fi1 •• on 24.11.94. The main cont&ntion of the applicant i. thilt
undQr Faymlijnt of Gratuity kt,1972,he ia entitled to ,wt th~
paymilnt or Gratuity within 30 Ii.ys rrom the aata of r.tir_mQnt
anli for any 11"141 v in pa yment. is .nti tl •.11 ro r intarest ror Uti

•• m8.

(J-
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3. Th. reapOndQnta hilva apntiistci. the appliciltlon by filing (~ntur
r~ply through ~hri O.P.~inlh,Oivi&ion.l Commerci~l ".n.~r,Allahabae
Jlvia10 n, Thil r.apondwnta h4ilViiaubmi ttw. t h.t applicant was a commsreial
at ••ff •••aling with the cash haneling. In oaail of aueh staff, as per
Railway 80.1'.'8 Or~Qr dta.17.11. 7, ~.C.R.G.payment may ba rataina.
for a pwrioa or aix months to mS8t the comlllilrci.1 Q8bita of At."
concernil •• In thil presant c.se, thil matt8r Wile una8r clearance from
thl::l officii of th.i Jy.Commercial Supot., Varilnaai .nJ as aoon as
claarance w.s receive., full payment of Gratui,ty r~taining 118.10.000/-
haJ b~en paiJ to thd applicant. It is further contl::ln~ii. th.t ~.10,OOO/-
h4ls belin withhel. on acoount of sass no.3244 or 1993 rile. by onil
Shri Birlishlilr Bannlilrjea before thil Consumiir rorum,Calcutta whilriiln the
applieant has b88nimplli •• e ••• one of the opposltlil parties.Respon.ilnts
furthQr submit th~t the cass' of applicant is not coveril. by S&ction 8
of the Pay.tint 0 r Cratui ty Act,1972 and he is not &ntltla" for payment
of any interest. R8sponuents furthiilr pllia ••",. thillt .ineti ••us paymiint of
J.C.R.G.haa bw&nalraa.y m.~8 to thw applicant, thilr8 remains no C.u8d
of ri.vance and t hi:: pres8nt application "88wrulila to bQ .i5",ls9Q ••

4. Th~ applicant has fileo two rwjoinder arri4avits. Applicant hillS
conteste. th~ avwrm&nts of the rwspon~wnts. ThQ appli~ant h.s .dmittlil8
rilcaipt of paym&nt of uCRl'Irwtaining Ra.10,OOO/-. Howavar. applicant

~ W1 h4/hJL~
haa manten.a.· that Rail",.y Boar.'8 Cirsular 1'Qf8rr8. to abovil by the

'"
r&aponliwnta. the paym4ilntof OCHGcaul. bili hul" up for thrQ& month~ only
an. '01' any further dlillay interest. 10% biieomes "ue for payment.
Thi:i rilht of t hi applicant for paymilnt or uCRGan. intarsst i$ ecvsr •••
by the RailiMay _SQ1'vicQ Pension Rules,19Q3. The applicant alao J:arutQi
the aubmlssiona of thi:! rwsponoliints IoIlth relare to tht:l implaaamlint or
the ar;plicant as one or the opposltQ partitiils in the case fl1 •• berore
the Consum.r rorum,C.leutta. 'ChQapplicant contan ••e that neither he
has bSQn summoned by Consumar rorum nor the respon ents hau& at!tvisea
hi •• about any liability fix." on thw applicant. In viaw or this,
wi thhol ••ing 0 f lIaym&nt 0 r RS.10, 000/ -Is ille .al an. hQ "8sarV&S this
payment imm."iatwly.

5. 1 have hear. Shri R.S.~ishra .nd Shri P.M.thur. learne •• counsel
for t he Applicant an. lea.rn&a counsfitl for t he reapondents respt::ctivtjly.

6. As evi,jwnt from thtl aVlirments 0 f the 81 thcr parties, 1t is note.
that during the panuancy of th.ii O.A., p_ym&nt or ilCRGha'" bQ••" _11I8
to tha applicant rCttaining RS.10,000/-. Ntlither reSpondQnta nor thtl
applicant have inl.l.at ••• tha actual •• tw of payment. EVlin (juring h"'ar~CJ
whsn this quwstion was lIut to the parties, none of th~m w 8 a 18 to
inlicat& th~ agtual .ate of payment. In any way. since it is a.mitta.
by thti applicant that hli has raceivalll the paymtint 0 f OCRGretainin,
Ra.10,OOO/- only, the only issua whish nee.s to be ilxamlne. is with
re •• r. to alaill for ,aym&nt 0 f int&r&at loll. .wlay in payment ana tAQ
l&tality in withhtllaing the payment of Ra.10,OOO/-.
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r, The r.8pono~nts have plsiHiaJl that ocac of the appllc~nt was l~hhlil"

in terms of Railway Boar~t8 Circular ottl.17.11.87 ~hich provide& wlth-

_hel.lng of ilCRG for a pdriod of six montt1s after rfdtirlilRsnt. 1 h.vli Bara-

fully tone throu,h this Circular an. fina that this Circular though
stipulates p-rioiJ 0 f six months for withholain paymdnt 0 r uCRG but in

para 8,it is also If'8ntioned that after expiry of 31.12.88, ths matter
woulll be 80 os i.ere. fo r further rti.u~ ing the tima l1m1 t to three months •

•Subsequent to this, Railways Slirvicii Pension Rulea,1993 havli ~en issus.

in which provision for recovery an. atljustmlint of Governments and
Rail",ay's aues from t.ha pensionary b8nilfits havli baen laia .own in Rule

1~. Sub Rule 4(i)(.) of the Rula 15 provithiS for claims of amount of
~~ .

10:tWtS which could be recoveratl from the pensionary bsnlifits. Sub Rule

4(iv)(b) provi.ss that .uliS mentionetl in Sub Rule 4(i)(a) shoulQ b&
ass.ss.tI an_ adjust •• within a period of three months from the .ate of

retirement of t hli Railway Servant concwrnatl. Thesa provisions in thw
RailwayS Servic. ~n6ion Rules el-arly tlemonatrate that the rule8 laitl

.own as per the llitter .td.17.11.87 havs blien modifia. laying sown th~
perla. froRl 6 months to 3 montha. K.aping in via", th-- provisions in
Railways Sarvisa P.nsion Rul.$';~as Qat.iletl above, th6j payment of OCRG

•
of the appliCiint eoul61 bii hi:#lu up for. ptario;J ofthres months only

and for any .~lay th.r~after, th. appliCiint is wntitla. for paym~nt of
inter.st. Tha responaents have taken a pl~a that th. applieant is not

entitla. for paymant of inturest under the Payment of Gratuity Ast,1972.
It is rather Burpri.ing th~t respondents h.vtit tiiksn such a plaa in the

face of clear tlspartm-ntal rules laia Gown with regartl to payment of

intilrast. The learnefi eouns~l for the applicant brou!ht a copy of the

Railwtiy Board's Circular wharein interest has be.n ravise~ to 12% per

annum compounssa annually in case payment of tJCRG is delayed beyond

three months from tho aate of retirement. Since as r~corde. sarlier,
the payment 0 f ;)CRG has been delityed to the .pplicilnt be yo nc the sti-

pulataa perioG,. the _pplicilnt is antitled for payment of interest itS
per the extant rules a 12% per annum compounded annually till the date
of actual payment excluding the periOd of thrae months from the date of

ril tiri:lme nt.
B. Tho respondents havs rf:ltiiineo RS.10,OOO/-from t he uCRG piiyment of

the .ppl icant 0 n thti plea thilt somf:l case in thE! Conaumwr forum is pending

at Calcutta in which the applic~nt is one of the oppoaits parti~s. Ths
applic~nt has r~fut-Q thiS contwntion at.ting that h~ is neith~r
8ummonned by thli forumso ftar nor thlil r"spon(.h.nts h.v. indicatiitl any

li-bility fix". on thil .ppliaant. ThQre is no refutin, of th~ contantions
m.~a by tha applicant in thii rQjoindQr r~ply. Th~ raspondwnts h.viiI .lso
not in4iioatli. thw prasiilnt st.tus of thfi casil. Thiil rasponuiints htiVil also

not filtlfi the copy of the Petition f~d wherw th" applicant has baan m•••

one $f the opposite parties. further, as per the extant rules, as ais-

CU8S~U earlier, th~ liability shoulQ ~ aSS8sssa and adjustQu ~ithin a

pwriod of thrii8 months from the date of ratirement. Refiirring to Rul~ 15
Sub Rulli 4(iii)(a), it is provid~d that for the dues as mentioned 1n

Sub Rule 4(1)(iI), •• suitable cash daposit may bQ takiln from the RailwilY
ar

servant _ only such. portion 0 f u.C.R.G. as may be consigered

(l
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sufficient, may bi ~.lG till th~ outstandin§ du~s ar~ asswsswa
anu adjuat~d. The respondents have not come out that applicant at
any time hillS bilen advised of thw assessm __nt or the liability on

~cY
account of o.a. filea in the Consum.r rorum I'»l' he has been .ak•• rOI'

any suitable cash Qeposit. The rliispondanta have taken t he a.tion
to retain the amount of Rs.1 0, 0001-w1tho ut any intimtitio n to the
applicant. Un~er these circumatanCils, I am or the view thMt the
~ction of the r~sponcients in withholdin, thii payment of RS.10,ooo/-

I.> LVII-a IM.uA ~ .
cannot be a&S.s-ri-~, 1'11881 a$ pilr thil ~xtant ruliis. The applicant,
therefore, .lis8rVe8 the payment of RS.10,OoO/-riltainea by thit
r •• pondent. with the payment'of int"r~.t of 12% psr annum,as intiicatli.

,
8_rllwr, from thil .ate of retirement to till the .ate of actual
pilyment exolufliing thlii perio. 0 f t.hrl:i~ months frem th~ .at. of re-
tirement.

9. In thu result of thb abc vs , thii applicaAt;"ia allowliHi with th~
.Urectionsas containlia In para nos.(7) & (8) abovli. No or4fir as to
cca ts ,

Iradl


