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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAH ABAD

Original Application No: 1771 of 1994

Dated: 02,12.1994

Kamlesh Tripathi S/0 Shri Bhaguwati Tripathi
R/0 Village and Post Belwa. District-Varanasi

esee seeese Applicant,

By Advoc &e Shri, S.N.Srivastava
Shri I E .Pandey

Versus
The Union of India & Ors.
eses ese. FRespondents.

By Advocate Shri =-=-

Eon'ble Mr. T.L.Vegggt_ﬁember-J

(0 RDE R)

Heard Snri S,N.Srivastava fcr the
applicant>on admission. Supplementary Affidavit
filed today. Let it be kept on record.

25 Shri Kamlesh Tripathi, Postal Assistant
presently~po;ted é%:Head Post Office, Varanasi Cantt,
has filed this applic ation for quashing the order

transferring him from Varanasi to Agra vide Annexure=1

& 2,

S The applicant has been transferred on being
declared surplus consequent upon abolition cof posts
on extenticon of time bound one promotion and biennial

cadre review scheme.

L<{U%}An employee is declared surplusyconseguent
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upon aboliticn of pest, transfer becomes necessary. gsh
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that being so, tte applicant cannqt escape this
transfer. It is howesver, stated by the learned
counsel for the applicant that two Postal Assistants
posted at Varanasi are junior to him but they have
been arbitrarily retained in preference to the applicant.
The applicant and the other 2 persons named in the
A T .

- r Affldav1§f.saxd stated to be junior to the
app%%%ent hae joined in 1987. 1In absence of the
date of their‘appointment, it is difficult to say as

to which of them is senior.

In addition to the above, it is stated, the
Post Master General, Allashabad Region has by his letter
dated 12.7.1994 (Annexure=14) recommended that the
applicant be retained in Allahabad Region where 3
vacancies are available in one of yhich the applicant
can be-adjusted. The Chief Post Master General has not
yet passed any order on the reccmmendationrof the P.M.G,

Allahabad.

4, So far as the jurisdiction of the Courts to

interfere in matters rel &ing to transfer orders passed

by a Competent Authority is concerned, a clear line
((:/l.,é’tl}/l«t/

of demarcation has been le#d e¢ewmm by the Supreme Court

in Shilpi Bose & Ors, Vs, Stagizof Bihar & Ors.

reported in 1992 SCC (L&S) page 127; wherein, it has

been held;
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"That, even if a transfer is passed in

violation of executive instrections cr orders,
the Courts ordinarily should not interfere

with the order instead, affected perscn who
approach the higher authority in the department,"

q{J'd‘ﬁ;
S In viewy of the principlengnunciated by the
Supreme Court in the case referred to above and having
regard to the fact that the recommendation for retaining
the applicant in Allzhabad region made by Post Master
General is still pending) I am not inclined to interfere
with the order transferring the applicant to Agra region,
The applicant, however, is entitled to a rep!y to the
representation filed by him for being retained in

Allahabad region.

6. In viey of the above, this épplication is being
disposed of with a direction to the respondents to
dispose of the representation of the applicant with

a g reasoned and speaking order within 2 priod

of one month from the date of service of this order

in the light of the recommendation made by the P.M.G.

ARllahabad region.
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