(open court)

CEWTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABAD,

Allahabad this the 12th day of September 2000,

Hon'ble Mr. S, Biswas , Membor-A,
Orginal Application No., 1760 of 1994,

I.N. Mishra, S/o Late Mahadeo Prasad Mishra
R/o 428, Sivaji Mar Ra jrooppur
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Allanabade.

@ e ® e 6300 :’ifjral.‘..cant.

Counsel for the applicant:- Sri H.S. Srivastava.

el e e
l. The Union of India through Secretary,

Ministry of Defence (Finance), New Delhi.

2e The Financial Adviser, Ministry of Defence

(Finance), New Delhi.

3. The Controller General .of Defence Accounts,

West Block= V, R.K. Puram, New Delhi-110066.

4. The Controller of Defence Accounts (OtherRanks)

North, Meerut,

5« The Chief Controller of Defence Accounts

(Pensions), Allahabdd.
seeo s 06 08 RespndentSo

Counsel for the respondents:- Kmn., Sadhna Srivastava.
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QRDER (oral)

(By Hon'ble ir. Rafiq Uddin, J.i,)

The applicant has sought for quashing of his
punishment ordesr dt. 3C0.08,93,passed by respondent
No.3, The Controller General Of Defence Accounts
contain&ed in annexureA=-=3 to this C.A and also the
order it{ 24 ,05.94, passed by the Appelaﬁe Authority
namely Pinancial Adviser, Minstry of Delence (Respes2)
containded in annexure A-12 to this 0.A and for grant
of all consequential bendfits. The applicant has
élso sought direction to the respondents to consider
his caze for promotion to the post of Senior Account
Officer from tihe date his immediste junior has been
promoted and place him above his juniors in the

seniorty list with all consequential ben&fits,

”~

2. The applicant at relvant time was posted as

-

Pay Account Officer (Other Ranks), Faizabad and one

3ri 5.L. Yadav, Auditor was h»lding the charge of
Cashier since 01.06,98. According to the applicant
since functioning of Sri S5.L. Yadav as Cashier was
most unsatisfactory and he was unable to perform the
Cashier's duty effectively and efficiently, The

plicant called £for volunteers from amongst the

apr

staff to periorm the duties of Cashier. Since no
volunteer came forward, the applicant sclected thriee
Auditors and forwarded their names to the Controller
of Defence Accounts (Other Ranks), North, Meerut,
recommending the name of Sri R.A. Yadav for
approval and issue of order for his appointment as
Cashier. However, no reply was recieved by the
applicant. Hence K sri S.L.7adav already working as
Cashier also submitted awy application on 31.07.91

owy
showing ] Eficy to work as Cashiers, the applicant

had no option but to entrust the duties of Cashier
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kari R.A. Yadaw ﬁas stop gap arrangment as per practios
sri R.A. Yadav was given the charge of Cashier on
07.08.21 temporarilly purely on Ad-=hoc basis sub ject
to approval of the Head Quarters Office.On 27,08.91
Sri R.A, Yadav, ,ushler\wgb~ informed the applicant
that the Cheque dated 22.08.91 for Rs. 7050/- has been
encashed from the Bank against Public Fund. The chegue
inguestion was not issued by him. On enquiry it was
tranespircd that the cheque inguestion was written in
the hand of the previous Cashier sri 5.L. Yadav and
the signature of the applicant was forged . The cheque
inwuestion was alsu presented for encashmcnt on
23.08.,91. It was reported by the applicant to Headquarter
as well as 2onal Office and also ldﬁed Fel.R with the
Police Authorities. An explanation of the applicant
was called for on 15.11.91 by the Zonal Ofiice,
Lucknow which was replied on 05.12.91. Thereafter, the
disciplinary authority memorandum dte 07.12.92 undex

rule 16 of the C.C.5 (C.C.A} Rules 1965 alleging the

lack of devotion to duty on the part of the applicant

‘_(.

and contravening to provisions of rules 3(1) (II) of

C.C.S (Conduct) Rules, 1964. On reciept of memorandua
by the applicant, replied the zame on 27.,05.%3 denying
the charges. Thie disciplinary authority on 30,08,93
imposed on the applicant penalty ol reducticn of hlo
pay to the stage of Rs. 3050/~ from the stage of
RS, 3126/~rin time scale of pay of Rse 2375=3500 for
a period of onc yecar from the date of this order.It
was also provided that the applicant will earn
increments of pay during the period of such xeductlon
and on expiry of such period the zeductlon will not
have effectest of postponing his fdture incremen;e Of pave
In other words during the period of penalty’ the

applicant will draw hics pay, reduced by on¢ stage only.
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B The main groundsfon which the punishment order
has been challenged are that the penalty inquestion
has a comulative effect on the pay and allowances of
the applicant as his promotion and fixation of pay

has been delayed by abnut six years as compaired to
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juniorse. Itﬂés also adwersly effected his

pensionary benifits. The apppicant thus ha&s been put

to financial loss. nct only during the remaining

th
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icant nhas also pleaded that penalty imposed
against him is s6 heavy which is‘notﬁprOportion to
the loss occured to the Governuent. The'lassg caused
to the Government was due to fraudulent act of the

ex=cahsier against whom thie departmental diseiplinary

proceedings are still pending.

4, We have heard 3ri H.S. Srivastava,learned counsel
for the applicant and Km. Sadhna Srivastava,lcarned

P

counsel for the respondents. and alsc perused the

t has becn argued by the learned counsel for
the zpplicant that the gqllegations levelled against
licant. that he is responsible for the loss
cagsed to the Government and loss caused to the
Bovernnent due to aét of ex=cashier sSri §.L. Yadav.
AMTWON
However, we find from the perusal of mAninun penaltycﬂXE_
as well as order of appellate authority that the
applicant has been held 1liabldg@y for the lack of
supervetion and devotion in duty as much as he
promoted a Cashier namcly R.A. Yadav to wdark without
obtaining indemnity Bond énd also without approval

2

of competent authority.
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O, It is an adunitted case that the applicant diad
not obgain indemnity Bond from R.A. Yadav and
permitted him to work without approval of higher
authorities. HMoreover the disdplinary authority a

well as appellate authority moved their own conclushon
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on the basis of fac

£

the case after giving

slicant. We donot

fu

find any sufficient groud to interfere with the
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tdion of the discipldnary authority
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argued that since as a result of the impugned order

is technically wrong adainst such order i.e., order
of minior punishment can pe passed if the same does
not affect the pension of the employee. We do not
also find any force in this argument because the
apppicant has alreadyféromcted in the year 1994 after
the period of punishment had expired, We IBRe f£ind
that it could not be said that the order has

a&versély affected the pensionary benfiits of the

applicant.
8o Fronthe reason stated above we do not £ind

any merit in the O.,A and the same is disuissed.

e There will be no order as to costs,
L)
Member -A Member =J

/Anand/



