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(open court)

CE;;ITR1\.L A0MIt~J:STRATIVE TRIBUNAL

ALLAHABAD B:8NCH, ALLAHA AD,

Allahuba~ this the 12th day of september 2000.

CO ,M: - I on 'ble .r , R..:..l: q Jd in. ':e n e.....-J

hontbl f-1r. S. Bist,tG. S ,

Orgina 994 •

I.N. . snra , 5/.1 Late Ma a eo rasad IUs rd

R!O 428, Sivaji ~1arg, .a jz-ooppur ,

Allandbau.

......... ;'l~P lea t..

C)U sel for he app'icant:- 5ri H.S. Srivastava.

VZRSUS-------
1. The Union of India through Secretary,

1-1i istry of Defence (Finance). NEW Jell i.

2. The l'inancial .~,dviser.Ainistry of j) fence
( FLnanee). ~Jew ,)elhi •

3. The Controller General.o£ Defence ccounts,
West BlJck- V. R.K. Puram, New Delhi.-l10066.

4. The Controller of Defence Accounts (OtherRanks)

North, Aeerut.

5. The C~1ie£ Controller of Defence Accounts

••••••••• Resp'ndents.

Counsel for t e rcsponjen s:- An. sedhna srivastava.
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o ., D . 11 (or- 1)- - - --
(By Hon'ble r , :(o.£i UddLn, J. r.)

~h a' ~ cane has sought [0 quashin of his

pun.Lshmen or 1: r Jt.. 3 .0 .93, ssed.o respen ent

No.3. Th Com:.roller General Of Defence ccounts

d in annex r"'A-3 - ••• 4 is G. . and c. 1so t 1e

ora8.C .ie , 24. CJ. , passed by t Appelate A~t. o~i y

name1 l'inancial A.. v Lae.r , dinst y of ..)e.L:ence(! esp •• 2)

contai ed in annexure A-12 to this O.A and for grart

of all cQnsequential D fits. he app.Li cent; ha 5

also sought direction to the respondents to consider

his case for promotion to the post of Senior Account

Officer from tile date h Ls itilrih:;Jia;e junior has been

prolUoted and place him above his juniors in t e
seniorty list with all oon sequerrt; a Den~":::its.

',..
2. he applicant at r -Lva nt; t Lme wa ooat.ed a

~J '1 ; CCOiJ..1. 'I:I: cer (Ot r l"ad'.:> , o,'ai<. aoa 1 an ne

he ch.:.r<j 01

C2~1ie ~inc ~ .OG.) • ~ccor~lrS 0 tne -p~licant

since function":"ng of.3r S.L. Yadav as ca shdcr was

'TIOS u. sdtis'::uctory a d h- WaS una' Le t. ycrform t

2ashi~r's ~ut ~~£ec iv~ a1. e -ficiently ...' e

applicant c~lle~ £ v lunteers f ro.: amongst e

staff to perform tne duties o~ Cashier. ~ince no

vol unteer came for-lard, e applicant selected 4.ec
Auditors and {orwar~ed their names to t e Controller

of i.)efel.lce ; ccou ts (Other Ranks), North, r·1eerut,

recOt:1..'T\endingthe name of Sri K..JoI... Yadav [or

a~proval and issue of order for his appointment as

ca sh Le.r , However, no reply was recieved by t e

a ).t?licc:..nt.tfence, Sri S.L. -;a tav alrec:..dy wor: iny a s

Cdshi~r also submitted a~ applica~ion on 31.07.91

S :1'li":J~~~~ wor k a ::;a ~ i..- P, t: e epp icant

had n~ 0 tion _~ t. ent~ ~t t.
\4,
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YauCl"V ,JuS .Jiven the cha r e )f CasLie on

7.08.~ tcnp ra~lly purely on Ad-hoc babis sub'ect

.;a.i ~ Y: .iav •

e {eal ~~~~~_r O~~lce.OI

-;-s1 ier ~'':' l_O .•:it r:i L

to a roval 0

... It.-ant

t ~t t e ChIC.'UC' ated 22.0 091 ~() rt • 7050/- ne s been

encashed fro, 1 che Bank aga..i..nst Public Fund. The cheque

inquestion was not ~~sued by him. On enquir it was
trans.l:-'ir",u tnat. the cheque in-:tw'stion wa a 1.1ritten in

the hand of the previous Cashier bri .3.L. Yadav a.•ad

the signaturp of the applicc>nt T:] S forged • 'rhe cheque

in estion ~..re e a Ls., presented f.:>r erice shmc.nt, on

23008.91. It was reported by the applicant to Headquarter

as well as Zonal Office and aLso l~ed F.l ••{ "deb. the

',las called for on 15.11.91 by t.he 70nal Of":icc. ."
L·.lc~~nO\'.rw ich we. s 1:.e...,-'l':;.e1 on 05.12.91. 1'he:ceaEt 2 • the

disci. lin au.th---r' i L..•:or.:.ndu.,\ dt. 07.12.9~ ur '.

lack 0 E devotion t ~ut on vcne part of the appI Lcanc

and c .icz'av n~ng t ...)1., visions or rules 3(1 (II):>f

:.C.S (Conduct) u.Lc s , 19 4. On r ciept 0.•..n.J"Ol:dnUt....1

,-h~ char .Jes. r.!.: dibciplinar autho£ ~ on 30.08.9J
Lnpo 8u on the applicant penalt.:r o; .,.-euucc.i.::;n of his

pay to the stag:::: of Rs. 3050/- from the stage of

KS. 3126/- iu time scale of pay of ns. 2375-3500 for

a period ,:)f 011,- year from the date of this order.It

was also provided that the applicamt will earn

increments of par during the period of bLlC reduction

and on expiry vf such L.riod tne reduction will not

have ei:fect€iiM of post.po .Ln his .:tJturc i. cr e.nent.e of iJaJ•

In at. er woz'ds ur Lnq the P"l..':"oJ. of penalt t



... ..
• s ••

;3. L:h;; ain gro,lnls[on n idch •..ne pun ...

':c that t 1! penal inques i n

has a com "tive e f ~ct on the:.a - n a Ll owa C0S cf

'" .
has b -n ..1<:::~- y.,;. ~7 ab "ut s.Lx • <:. rs ...,<3 C III ...,ir d CO

h.l c» jUCli )r&. It-Ad:: also a.l'Qt rsly effected 'ds

pens 0 ry beni ts. The a P 'cant tnlls r b-

ii anc~al loss no

121t .1 :JOse

against • _m is shea which is no ..,propo tion to

t. 055 oce r__d ..:. e JOV'·~.r;•• l<;;on'. l'r

!

nlin;. '"

4. ve hay hea d 3r H.S. riv.::lstava,l rned couns 1

o t.ne a 'f- icant arid 1-,. ~d J.h

v' ...a. __ c. 1
,

c..•._ b .,

1 cor~s.

s. _t l1as i..

• ; , "! .••• - ~~ons ev ~ e. _j •..,it:.

caus:>

Howeve , re find frotn t 1~ perusa of

as yell . s .)r',

• e lac. of

s -:.vction a J. voxao in ducv ~ ••uc 0::>.

romotecl a asl:ier nam•..ly :l.A. Yadav to w rk without

obtaining indemnity Bond and also without approval

of compet0nt aut o~ity.
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,
6. It is an admitt.ed case that the applicant did

not ob)ain indemnity Bond fro.a «,«, Yadav and

permitted him to work without approval of higher

authorities. fvloreover the disdplinary authority as

'lovell as appellate authority .aovod their own conclusilon

on the basis of facts of the case after 9ivin.(

J,Pflortunity of heu ....iilS! t.o the ap.clicant. We ,j01)ot

find any sufficier t -r ou L in'C~r:, r e uith t:1
ce "Y\ eJvv\-?-"1 O'V'

f L ..i..n\..;3::' anl '~Jn o f the li::.ci. .../1d.ne, ry t. u-.hor.:Li:.1

argue~ that since as a result of the impu led or ~r

the a

';i

is technic lly ./ron' acjainsi.:. such order i.e. order

of .itinior punishment can oe passed if -the ea.ne does

not .a£feet the pension 0.[ the employee. Vie do not

also find any [orce in thi"" argumont because the
j<Yh~

apppicant has alreadyil pr'omot.ed in the year 1994 after

the period of punf.shmerrt, ha.: expired. Yve MBe find

that it could not be said that the order has

adversely affected the pensionCiry 0en.i?fits oft.he

applicul1t .•

80 ?rohl the reason stat.ed ;:J::>:)ve we do not 1ind

any merit in the O.,~ and t.ne same is di ,L::>.;~d.

J. 'I'ht::rp- \>1i11 oe no oz-Je as to costs .•

~~0~~~1V

"'Iember-A -:e!IiLE:r-J

'J nard/


