
OPEN COURT

eENTRAL ltlMINISTRATIVE TRIBUNAL

ALLAHABAD Bt:NCH : ALLAHABAD

ORIGINAL APPLICATION NO. 1154 Of 1994

TUESDAY. THIS THE 11TH DAY Of Da::~BER. 2002

HON. MRS. MC:ERACHHIBBER. M£MBER(J)

1. .lhri .'l.m.r""ir Singh
S/o Shri SurVi~ Singh
r/o 21.~.rk Road, uehra Dun
and .t present working .s Sur eyor
in 1'40.68(fid.l) Party.G&.RB.sur",ey of Indi ••
Dilhr. Dun.

2. Shri V.P.Thapliyal
s/o Shri teeka Pras.d Th.pliyal
r/o r/11/39.5ur ey Estate, Hathibarkala,
Dehr. Dun and at prwsent working as
Suryayor in NO.20(Photo) Pary (N.C.)
SurVily of Indi., Dehra Dun.

3 Shri 9.1 Krishan
S/o ~hri faquir Ch.nd
r/o Typil-II-1,GBD Compound, Dehra Dun
and at present workin~ as Topa Aux.Gde.
I I in No. 58 ~Tidal) Part y, G&.RS, survey
of India, Dehra Dun.

4. Shri Ramash Chandra
s/o Shr i Sac hhi Ram
R/o H-29, Hathibarkala Estate
Dilhra Dun .nd at presen t working
as Topa Aux-Gde.II in No.58(Tidal)
Party, G&.RS. survey of India,
Dahr. Dun.

5. Shri Budhi Prakash
5/0 Late Shri Shi Dutt Bhuguna
rlo 32, Chukuw.la, Block-I, Dehra Dun
.nd at pr es ant working as Topo Aux.Gde.II
in No.58(Tidal) Party, G&.RB.Survey of
India, Dehra Dun.

6. Shr i Ram Charan
sio Late .'lhri Jhuma Singh
rlo House No. 81/1, Dr. Ambedkar
Nagar aOlD .t pr es errt working" as"
To~o Aux. Gde.lI in No.58(Tidal)
Party, G&.RS, Survey of India,
Dehra Dun.

1. Shri Chaman Lal
S/o Shri Bhawani Jiilrasad
RID 311. Old Dalanwala, Dehra Dun
and at present working as Topo
Aux.Gda.II in No.58 (Tidal) Party. G&RB
Survey of India, Dehra Dun.

d. Shr i Som R.j
S/o Lata Shri Amar Chand
r/o 48, Old Dalanw.la, Dehra Dun
and .t present working as Topo Aux.
Gda.Il in No.58 (Tidal) Party, G&RB,
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Survay of India.
Dehra bun.

Shri ~hadur Singh
s/o Shri Ram Kishan
ria Village Banyiawala,
Pram Nagar, D~hra Dun and at present
working as Topo Aux.Gda.II in No.68
(Tidal) Party, Gd.Rb, survay of India,
Dehra Dun.

Shr i Heli Ram
s/o Late Shri Sarju
r/o barighat. Dila Ram Bazar,
Dehra Dun and at present workin~ as
Regular Kha~asi inNo. 68 (Tidal)
rJarty, G&'R8, survey of India,
Dehra Dun.

Shr i Jest Singh
slo Shri Jagat Singh
rlo Ram Nagar, Ladpur.
Raipur Road. Dehra Dun an:i at
pr asant workind as Regular Khalasi
in No.68 (Tidal) Party, G&.RS,
survay of India, Dehra Dun.

S hr i ilia da n La 1
s/o Shri Nathu Prasad
ria Village Nayagoan, Kanwali
P.O. Haudarwala, Dahra Dun ano at
prasent working as Regular Khalasi in
No.66 (Tida 1) Party, G&.R8, Survey of India.
Dehra Dun.

Shr i Daya Ram
slo Shr i Shankar
Rio Chander Road. Nai Basti,
Dehra Dun and at present workin.J as
Regular Khalasi inNo.68 (Tidal) ~arty,
G&.RB, Survey of India, Dehra Dun.

Shr i Shish Pal
s/o Shri Raghu Nath Singh
ria Ram Nagar, Ladpur, Dehra Dun
.no at presel1\ workin~ aSRegular
Khalasi in No.68 (Tidal), Party,
G&.RS, Survey of India, Dehra Dun.

Shr i Dhani R.m
slo Shr i P.tbi Ram
r/o 59, Rajea Nagar,
Talli ~andoli, Dehra Dun and at
present workin~ as Regular Khalasi
in No.68 (Tidal) Party, G&.RS,
Surv'tiy of Lndia Dehra Dun.

Shri Chinta Mani
s/o Shr i aut ha Ram
ria J-85, Block II, H.thi b.rk.la
Estate, DehraDun and at present working
as Regul.r Kh.lasi in No.58 (Tidal) Party,
G&RS, Survey a f India, Dehra Dun.

Shri Madan Singh
slo Shri Jamani Singh
ria Villa ge Sondhowali, P. O. Tapoban,
Amwala, Dehra Dun, Retd. Group 'D'
from No.68 (Tidal) Party, G&.RB,
Survey of India, Dehra Dun.

~ •••••• APPlicant3.

•
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(By Advocate: Sri A.K. Gaur)

Vfi rsus .

1. unioOf.ltif India reprasfinted through
the secrti:ltary to thti:l Govt. of India,
Ministry of Science &. Technology,
T ec hnology Bh.wan,
New Mehrauli Road,
New Delhi.

2. T~ Sur eyor Genilral of India,
survey of India,
Hat hi barkala,
Dehra Dun.

• ••••••••• Respo~enus.

o R D ~ R (Oral)

Bi HON'8L~ MRS. MEERACHHI88~, MEM8ER-J

By this O.A, applicant numbering in 17, have,;

challenged tha lettilr datfid 19-8-1994 and similar

lette~written to the other applicant by which the

recovery on account of advance which wera paid to

Government Servant during 1979-86 wera said to ba

outstanding. r ner e rcc e , they were directed to deposite

the same within a stipulated period failing which the

said amount was t a be recovered from their salary.

Tha applicants, ha'Jli challenged t he said act ion of't he

respondents by sutmittingi that no show cause notice was

given to the applicants nor any details were given as

to how the said amount is due from the applicant and for
-df;tU ~ fL ~ ~

IoIIhat per iod a nd ~as,conlY because there WP 4il Audit

Report which carried out its audit on 9-5-19a9 to

15-5-1989 andpointed out number of irrsgularities with

regard to the TA advances shown to have bean given to
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~~
~ number of officiells but ~ otherwise shown.

nill in the Register. Therefore, the Audit Pelrty held

obsar"ed prim.- felcie the fraud/cheelting appears on the

part of thQ,!l cashier who was also respons.ible for the

maintenancs of the Register of TA/LTC advanc as but the

inYolvemiitnts of the peneficielriss namely the persons who

actually drew sue h advanc es c an also not be ruled out in

•• y case. Therefore, they held suggesttJr thelt the

matter needed propar and thorough investigation thrmugh

a higher level of Enquiry headed by some responsible

Class I Dfficer for the full period during which th_

thsn cashier was holding the charge in the unit (Page31

Parel-2). Learned counsel for the applicant has drawn

my attention to ~ Para 1 on page 31 of the O.A where in

Audit party had obsarved as under:-

"8ogus adjustments as reflected/entered in the
regist er 0 fT. A Acvances tut were found fict it ious on
elctuell verificeltion (ii) outstelnding Advances
elgelinst officiells which wer3stated to helve
iHther not been rec'ai'led by them or the amount
refunded in cash to the celshier by them but no
receipts (TR-5) were issued to them and (iii)
Detail of Advances thou.Jh drawn &. paid to officials
but not antered in the Regi3ter, as parts (A)t (8)
and (C) of ths Annexure-A respectively."

~i-
,I.

It is sul:mitted by the elPplicantA..that thereafter no

investigation were carried out nor any enquiry was

held giving'lelny opportunity to the elpplicants to rebut the oP
~~

allegations if any made elgelinst them but they lJer~directed

to deposit •• t he amount failing which it WelSstelted the

same would be r ec overed from t heir salary. It is submit ted
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by t hs applicant· s c ouns a 1 that t he law is well set t lQd

that no recovery .Ii can be made without following due

process of law or principles of natural justice. Thus

they have sought quashing of the said lette~ ancfo direct

the respondents to release the amount withheld from any

oft ho a pplicants on acc ount of -t his recovery in (!IIIf'f> case

~o...1'0/ the applican~ had already retired.

2. The res poncent s in the count er have su bIl it t tid t ha t

pursuant to t he report given by the AUdit party disciplinary

proceedings were initiated against the government servant

namely Smt. Sitabai (Jead Clerk and Shri Ghanshyall DaS

U.D.C (Cashier) but bot9 were exonerated by a; NO. 69

party under as order number 1433/17 A-2 dated 29-10-1991.

Similarly there was a vigilance case initiated against

Shri Arun Kumar who was tha Superintendent Surveyer

but ultimately it WiS decided to clase t he case agai nst

him also as intimated by tha !urveyer General of India

unddr his let tar dat ed 24-10-1994 (Annexur e CA-13).

As ~ as applicants ars concerned they have submitted

that if the applicants had r~n~undsd the amount they should

hava taken receipt from tha c as rusr and since amount

were due against tha applicant. Thera was no need to

give., show cause notice and tha letterS issue~to tha

applicants are ~alid and justified.
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I h~Vs he~rd both ths counsel ~nd perused

t he pleadings.

4. Admittadly. the whole thing sprung up after

the dludit. Party gCJ.)Jeits report in t na year 1989 and as per

the audit partjt·s:.L'eport tha main culprit was tha then

cashier who had not maintai~he Register properly and ~
fJ.- ~

was only passing ~referance or ~ observation th~t the

aut:ii t party h.•d observed that the, bene fic i~r 1s involvements

also cannot be rule~ out but ~audit party had suggested

a thODough investigation of the matter to reach to the

route of the m~tter but it seams theraafter no investigation

were c~rriad out in as much as tha ~pplic~'nts wara not
f1L

given any opportunity to defend their case ~ to _ ~
~~~.kwe..fL .~"~'~

rebut ~ny allegations which ~ mada against ~lby

the other offici~ls namely the UDC and the cashie~

Admittadly, the raspondents initiated dtsciplinary

proceedings against Smt•.Sitabai Head c lark and U.D.C

as well as superintendent surveyor but all to them

had been either exonerated e""o', cases dropped against them

no ac t Lon has been taken ~nyone of them. It isand

not the case of respondents that they had given any
, bi~ II 11

opportunity to the applicants in thit& case ~ show~

haw these amounts are due against the applicants and

for what period as no details are given in the impunged

letter" The. law is well settled that no r;;:lcovery _

can be made from an individual without affording an
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opportunity to dsfend themsslves. In the present case

it is seen the respondents have not followed due
M

pr cc es a of law and demand~ the amount to be deposited

by the applicants without giving any details whatsoever

I am satiS'fied

t ha amount claimed by t ham , T hare fora,
~~~\~or<fL

that~l.~tar is not sustainable in law

wit h regard to

and is liable to be quaane d , Accordingly the action

of respondents is held to be not valid in law and the

letterg issued to applicants demanding the amount from

applicants is quashed and set ~side,af the respondents

have already deducted or withheld seme amount from

any of the applicants as 1 am told that in the mean

time some of the applicants have already retirad,they

ara directed to refund the same within a period of

three months from the date of recaijJt of a copy of this

order.

5. With the above direction the O.A is partly

allowed. No order as to costs.

Madhu/


