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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD_ BE NCH, ALL KHABAD

Dated: .;.f .ifz./? 7)5

Original Application No, : 216 of 1994

Mohd. Ayub Khan,
S/0 Late Mohd. Azim Khan,
Section Tool Room Ticket No. 143,
Persconal No., 005412
Small Arms fFactory, Kanpur.
R s o0 e Applicant.

By Advocate Shri L.S.,Srivastava
Shri P.K.Kashyap A

Versus
The Union of India & Ors.
cess eseee HRespondents.

> By Advocate Shri Ashok Mohiley

* K X *

Hon'ble Mr. S.Das Gupta, Member-A
Hon'ble Mr, J.S.,0Dhaliwal ,Member-J

This applic astion has been filed
under Section 19 of the Administrative Tribunal's
Act, 1985 praying for the relief of a direction
to the respondents tc extend to the applicant
the benefit of the decision of both the
Calcutta Bemch and the Allahabad Bench of the

Tribunal in respect of the applicants who filed
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Original Application Nos. 951/1989 and 810/1989
and to give to the applicant appointment in
Grade 'B' w.e.f. his initial appointment on

16.12.1970 with all c cnsequential benefits.

2 The applicant, after passing his

High School txamination in 1956, completed
deploma course in Craftsmanship from the
Industrial Training Institute, Kanpur in

1959, He was appointed in Grade 'C' Tool Gauge
Fitter on 16.12.1970, The applient claims that
on the basis of deploma, acquired in 1959, his
initial appointment should have been in Grade 'B'
instead of Grade 'C' for which he claims to have
repeatedly made oral representation. He claims
that, had he been appointed initially in Grade 'B'
at the time he would have been at much higher
grade today and would have been working as a
Chargeman Grade-I since 1981, It has been further
averred that under similar circumstances, Shri
R.P.Sharma and Cthers filed O,A. No. 951/1989

and Shri R.K.,Srivastava & Uthers filed O.A.

No. 819/1989 before the Allahabad Bench of the
Tribunal to be given the same benefit as uyas
given to the applients in T.A. No. 1246/1986

and T.A. No, 1361/1986 filed before the Calcutta
Bench of the Tribunal and that the Allahabad
Bench allowed these applications. The applicant
has, therefore, claimed that he should also be

given similar benefit.
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B The respondents have filed a Counter
Affidavit stating that this application has been
filed so may years after he was initially appointed
and during this period, applicant never challenged
his initial appointment in Grade 'C' semi skilled
post and the present application should be
dismissed on this ground alone., They h ae further
stated that the decisions of the Calcutta Berch

of the Tribunal in T.A. No. 1246 & 1361 of 1986
relate to the upgradation in the trade of
Grinders and the decision in those c ases has no

appliction to the case of the present applicant.

4, The applicant has filed a Rejoinder
Affidavit reiterating the variocus contentions made

in the Uriginal Application.

5. The applient was admittedly appointed
on completion of treining in the Small Arms

Factory as fag;Z§ in December, 1970. Though the
applicant has claimsd to have made representations
he has stated that =2sll these representations were
oral, There is no proof that any such represen-
tation was made. After a lapse of so many years

he has filed this applic stion. tven if the
applicant had a good case on merit the same would
have been dismissed on the ground of delay and
laches. No Court or Tribunal can come to the
(Rssistance of a person yho slumbers over his

legal tight. Nora_ove5 in the present case, uwe

find no merit vhatever. No rule has been guoted
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before us which wyould make it obligatory

for the respondents to employ the appliant

in Grade 'B' instead of Grade 'C'. The
applient hed made very vague submissions
regarding discrimination without laying any
foundation whatever for such an allegation.
Lastly, the pathetic attempt made by the
applient to seek benefit of the decisions of
the Calcutta Bench of the Tribunal in T.A.

No. 1246 & 1361 of 1986 or of the Allahzbad Bench
of the Tribunal in O,A, No. 951 & 810 of 1989
is like the effort of a drowning man to clutch
at a straw. The decisions in these cases are
with regard to the pay sc ale of Grinders af
entirely different considerc tions and have no

rela tion whatever to the case of the applicant.

6. The application has no merit whatever
and it alsc suffers from laches and delay. The
application is therefore, dismissed . As the
application is totally frivolous, we would

awvard to the respondents, k. 500/- as costs.

Me mber-A




