CENTALL ARDSINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABAD,

/

: - ]
Allzhabad this the day ) J;ﬁ of 1995,

ORIGINAL AFPLL ATION NO. 543  OF 1993, -~ = —

D.B. Keauser, ' ‘
8/o Late Sri Jagat Narain Saksena,

R’o 104 Dilkusha, New Katrz, Allahabad,

serviny as Assistant Audit Dfficer (Commercial)
in the office of the Accountént General (Audit)-II

U'pl' Hl lﬁﬁ&badt
s e o ap Ap:, 1icarlh.

(#pplicant in person ) ‘

-

Versus
14 Comptroller & Auditor General of Indis,
10, Benhadyr Shah Zafer farg,

i ew Delhi-llu 0oz .

2. 3ecretery, Governmédnt of Incie, T'
vepcriment of PerSonnel & Training,
hew D=lri-110 001,
2., Eri-cizsl Accountant General (A )-1, U.P.
Se-csirl haidy Marg,
A.lerahaa-214% 001,
4., 3ri 3=heb Deen,
Aociz Cfficer (Retired)
C/o Gftice of the Accountant Generel (Audit)-I
uttar Fradesh, Sarpjini Neidu Merag,
Allzhcbed=211 001,
ava 2a REBpGndEI"ItS.
By Acvocate Sri \J
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2, ORIGINAL AFPLICATICN NC. 1560 OF 1994.

Smt. Shenti Devi, widow of Late Basant Kumér Srivastaya,

fetired Senicr Auditor, GCffice of the Accountent Genegzs!

(Audit) 11, u.F. Allzhebad,
& c Lete Badri Frasad Srivastava,
R/o 207-A Behadurcanj, Lakhpat Rzi Le&ne,

alleh&bad,
" osa o ﬂpplwiﬂt-

By Acvocat: Sri P.N., Khére.

VETsys
i

: 14 The Comptrolier and Ayditor Generzl of Indiz,

lu-8, Behadur Sheh Zafar Marg,

fiew Delhi.,

2 T=c u~ian GoveErnment of Indie,

rroagh the Secretary,

Depertment of Perscnnel Putlic Grievances and Fensicns,

Firistry or Home Aftsirs, New Deifi,

3. The frincipgzl Accountant General,
GCffice of the Acccuntant General (A&t )I, J.P,

A ]lzshabad,

4o, The Account=nt General {A:Sif)l,

U <F . Hll Ehabidc

e ——

e e 88 REEpDHdEHtS.

By Advgcate Sri
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3. URIGINAL ARFFLE ATION %u. 1295 OF 1594.

=

-

harendra Pratep Simgh ,-Betired Seaior Asditory”
Gffice of ‘the Accountant General ( fudit ) I, U.Pe ¢
Allzheted, i/n Late S.P. 2ingh,

H/n 1&&/2, Hewett Road,

Allzhabad.

sasasae Aﬁ;.:liﬂﬂnt.

By Advocale STi F.ive Kharc,

Jersas

-

1. The Comptroller and Auditor Generzl of India,
10 Bahadursheh Zafar Marg,

New Delhi .

2. Thz union Government of Iindiz,

Through the Secretary,

Dsparcment of Fersonal rublic Grievances and Fensicns,

ministry of Hcme Affairs,

”E".'L' DElhi -

3. The poincipal Accountant General,
affice of the Accountant General (A&f) I,

U.f. Allahabzd,

4. The Accountant General (Asdit) I,

Ueok, Allah#bad,

sasa e REEpDndEﬂts,

By Advocate Sri
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v 4, ORIGINAL APPLICATION KD, 1394 OF 1554,

— —= e e

3 Krishna Pratap Singh,

Retired Senior Auditor, Office of the Accountant CGeneral

(Audit) II, U.P. Allahzbad,

5/0 Late Manak Saran 3ingh,

R/o "wanak Sadan", 1770/1021-A, Dariyabad,

Allahabad, : ’ —_— .

By Advocate 3ri P_N. Khare. eesess. Asplicant,

Versus

1. The Comptroller and Auditor Gereral of India,

10, Bshadur Shah Zsfar Marg,

New Delhi. ’

2, The Union Government of India,

Through the Secretary,

Department of Personal Public Criev@&nces and Pensions,

Ministry of Home Affairs,

New Delhi.

3. The princip2]l Accountant Censral,

Uffice of tne Accountznt General (A4E) I, f

JeFe Allehabad,

4. The Accountant General (Audit) I,

U ip - Mlnhabad [ ]

srrrerpe RESponcents,

By Advocate Sri

\
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v 5. ORIGINAL APFLICATION ND, B63 OF 1593,
V.N.O3hS, /0 5ti Rem Somdren Sherma;

R g ¢Ui, Shahginj,lﬁstired Audit Cfficer,

Office of the A.G.(Audit) II,

Allzhabad,

cevwe ..Flppli.t:ﬂnt-
gy Advocate Sri AN, Sinha,

Versus

1. Union cf Incia,
through the Comptroller and Auditor General of India,
10, Bah&dur Shah Zxfar Mero,

New Delhie.

2. The Principal Accounta2nt General,
Uffice of the A.G. (hat) I,

Al Lahabed.

3, The A.G.(Audit) II,

Office of the Accountant Genersl (Audit) II,

Allahabad,

e -

eeve e REEﬁ?ndEnts'

B,y Aduccate Sri N, B. Singh,

| \
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6., ORIGINAL APPLICATION NO. 1741 OF 1994,

— & S
e = = e

Tirath Rej Rai, . . o : !

N | o ."!‘i
Assistt. fudit-Ufficer (Retired), e | 5
Office of the A,G.(Audit) I, | ; :1'

Rllahabad, §/o Late Sri Hira Lal Rai,

R/o 172/88 Baghambari housing Scheme, Rllzhpur,

Allahabad, . '
— - o s e
aseoeee Appliﬂ‘ﬂt..
By ndudcata ari AN, Sinha. - s
. Versus il
= - E R —— s e 2 T TR
. o Sl - = - "
1. The Comptroller &nd Auditor General of India, :

»

10, Behodursheh Zasfar Marcg,

HEM D'Eihi.

2. The Principal Accountsnt General,
Office of the AG.(AR&E) I,

U,F, Allahabad. <

3. The Accountant Genersl (Audit) I,
pfrice of the A,G.(Asdit) I,

U, Allzhzabad,

sdee oe e Hﬁﬂpnﬂdentﬂo - .
L

By AdycCale STieeeees

\
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7. UORIGINAL AFFLICATION #¥3, 1615 GF 1994

A= e e —— —— —

Krishna Beh&ri Srivastgva,

Assitt. Audit Otricer (Retirea),
Otticeof—the AG. (Audit) 1, Allahsbad,

S/o Late Sri Jzzennath Prased,

R/fo Mch. Ramaipati, District- Mirzspur.

*E9 g & ﬂp[-liﬂante

By Advocate Sri AN, Sinha%

Versus

Jo.. INE Cﬁﬁﬁtrﬂllsr end Ayditor General
- . rs
10, Bazhadurshah Zafar Merg,

New Delhi,

/
2, ‘The Princip&l Accountant Generel,

Uffice of the A.Ge{ A & € ), U.F.

Allz2hzhad.

3. The Accountant General (Audit) I,
Office of the A,G.(Audit) I,

J.Pe. Allchabzd,

B}' ﬂdunCEtL srii.#.\-ll

\ ..
feh—

of India,

s 0sas RES;‘:DI"U ents.

.?i
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Be ORIGINAL AFHLICATION ND. 1552 OF 19945

e
——

M.Pe Verma, Retired Senior Auditor,
Office of the A,G(Audit) I,

s’o Lote S. Lal}

R/ o 95/11', Allshapur,

Allahebed,

. —— —

s ﬁpplicﬂnt-

By Advocate Sri AN, Sinha,

-

Versus
L
1. The Comptroller & Auditor Generzl-of Indig,

10 Bahadur Shah Zafar Marg,

New Delhi.

Z, The Principel Accountant General,

Office of the A,G. (A&E) I, U.F.

Allshabead,.

3. The Accouncant Genmeral (Audit) I,
Office of the A.G.(Audit) I, J.F.

lllﬂhibﬁd.

} seesgnas HEEpDndEntE.

By Advoceic Sri
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/ S. ORIGIMAL REPLICATION N3, 14256 OF 1994. —

Krishna Chander Rai,

S/0 Late Baby Mahedey Praesad Srivesteye,  °

e 5
Retired Audit Officer,
Office of the B.G.(Asdit) I, U.F, Allehabad,

R/u 111=R&ni Mandi, nllahzhadr 211003,

ssese lppliﬂ-'!nta

By Advccsee Sri

-
Versus
1. The Comptroller & Ajditor General of Indiz,
iU, Bahodur Shah Zezfar Mzrag,
NE".‘-' DElhi. =
2. The Frincipal Accountant General,
Office cf the AR.G. (A&E) I, U.P.
‘ﬁllahabid.
3. The Accountznt Gener2l ( Audit ) I,
Office of the A,G. ( Audit ) I, U.P.
Ali<hatad,
2 s g e e ﬂES[.‘-nl'ld'Ents.

—_—— e =

By Advoczt€ Srieees.
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CRICINAL ARFLICATION N0, 1424 OUF 1994,

/ 10,

-~

Smt. Sneh L:t#, Wo Late Sri Surendrs Kumsr,

Retired Audit Officer of the R.G.(Audit) I,

X [ W

U.Pe Allahabed,- = . j l
R/o 76/B~1- Sohbatia Bagh, _ I
Allshabed.

e b dew ﬁpﬂlicint..

By Advpc&te Sri

Jyersus

»

1« The Comptroller &nd Auditor General of India,
10, Bah#dur Shzh Zsfar Maro,

New Delhi. 2 ' ~

. 2. The Principal Accountent General,
"Office of the A,G.(R&E) I, U.Pe

Ail ahabad,

3. The Acccuntent General (Audit) I,
! Office of the A,G, (Audit) I,

U.p, Allahabad, )

Paa daea ﬂespﬂl}dentﬂ.

By Advccate Sri
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v 11, ORIGINAL APrLICATIUN WG o 1413 oF 1394,

R.K. Misra,

e

¥

- d

—
————

A —
-

-— -
—_

- o -}
e e e——— -

Retired Senior Audit Officer,
Dffice of the A.G.(Audit) I,
3/o Late ST1 Ft. Snec Adhar Misra,

R/o 22, Mehatma Gandri Murg,

All&hebad,
esssss Ar;licent,
By Advocate 3ri A,N. Sinhz, 5
L
VEISUS

1« The Comptrcller end Auditor Genersl cof India,
10, Bahadur Shah Zafer (arg,

HEU Delhi ]

2, The Principal Accountznt Genersal,
Office of thc R.G.{AxEZ) I, U.P.

Allshiabad,

3. The Acccuntant General (Audit) I,

All2habad,

esees NeSpONdeEnts,

By Adyocate Sti hN,B. Sinoh,
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/ 12. ORIGINAL APPLICATION ND. 1412 GOF 1994.

JUdei Shsnkar Bose,

Refired Supervisor,

Office of the A.G,(Rudit), I,

77 5/0 Late Shri Subodh Kumar-Bode, oo

IH/u 168 Lukeromeny, - : !

A1 l1ahabad,

e ds a0 Appli.cant.

By Advocate Sri R,N, 3inha.

Versys

1. The Comgtroller & Auditor Genersl of India,
10, Bzhedyr Shsh Zafar Marg,

New [.E].hi-

2. The Principal Accountent General,
Office of the R.G.(A%E) I, U.P.

Allahsbad .,

2. The Accouantant Gener«l (Audit) I,
Office of the A.G.(Audit) I, U.P,

Al lehabad,

e 0.0 RESpONdents ,

By Advocate Sri N.B, Singh. SR




| ] 3 . 134 URIGINAL ArrLICATICN TO, 1270 LF 1994,

———— e o

R.G., Sinha,

Retired Asstt. Audit Officer,

il Fam — —
3 JJ‘

PN ) . : ’
ﬂé?” = x Uffice of the A.Go(Audit) I, —-

8¢ Sri M,G. Sinha,
R/o 73/1 Tagore Touwn, ¢
All shebad,

s s s snmes ﬂppliﬂmt.

By Rdvccate Sri AN. Sinhs.

Versuys

1. The Comptrcller and Asditor Generel of India,

10, Bzhedur Sha' Zzfar PMerg,
!
"‘ii ) NE DEI hi .
” 2., The.frincip=l Accountant General,

Uffice of the A,G.(A&L) 1, U.Fe

All&habad ,

!
3+ The Accountant General (Audit) I,

Office of the A,G,(Audit ) I, U,P

All eéhzbed.

LR HEEpDﬂdEI“Its.

By Advocate Sri W,B, Singh.

\
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2 14, ORIGINAL AFrLICATION KU, 1296 OF 1994.

gatisn Chendre Khare,
Aetired Accounts Officer,

Gffice of the A.G. (Ra€) 11,

§/o Sri Late gishambher Pressd Khare,

R/o 1U20, Malviya Nugar, Allshabad.

PEERERE ﬂpplil:ﬂn‘.:..

d By Advocate Sri AJve Sinha,

JVErrsJs

1. The Comptroller and Auditor General of Indiz,

10, Bahadur Shah Zafar Maro,

New Delhi.

: P

2. The Frincipal Accountant General 4
office of the A.G. (R&E) 75 UePe

All ehabad,

——
¥

3. The Accountant General (A&E ) II,
pffice of the A.G.(A&E) II, U.Pe

Allshabad.

- | Respondents ..

\
R\

By Advocate Sri

o~




- -

- - .'i

01 5

-

- 15. ORIGINAL APPLICATIUN KU, 1237 OF 1984,

T — T —————— e —

Dinesh Singh Jayaswzl,

. - __ Retired senior Auditor,

=

Cffice of the Accountant Generzl (Audit; I,

S/o Sri G.P. Jaisual,

R/o C-116/66 Hetthi Mei Roed,

Maye2 Bezar, Gorskhpur,

= . sSa s Be B ﬁppliCFnt.

By Advocate 551 AN, Sinha.

Vers.as
.!‘
1. The Comptroller and Agditor General of Indi2,
10, Bahadur Shah Zafar Marc,

Wew Delhi,

2, The principal Accountant General,
Gffice of the A.G.(A&E) I, J.Fe.

Allahzbad,

3. The Acccuntant Genmersl (Audit) I, g

Office cf the A,Ge(Audit) I, U.F.

All ihabﬂd ™
RER RN HESpDndEHtS ™

By Adyocate 3ri N_B, Singh

\ ;
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16. ORIGINAL ARy LICATION 1ol 1097 OF 1954.

—-._—_'

- e i

B,Pe Srivastava, .

Retired Accounts Ufficer,
gffice of the A.G, (A&E), II,
5/u Late Sri Mata Prasad,
R/o 720/603-8, Colonelgan],

Allahabed.,

By Adyocate ST1 AN, Sinhae.

Versus
4. The Comptroller and Auditor General of Indis,

10, Bshadur Shzh Zafar Ma'ra,

New Delhi .

L]

2. The union of India through the Secrel&ry,

Department of personnel, Public G

New Delhi.

3, The Principal accountant General,

Office of the a,G.(axE) I, d.P;

— e

All ah=bad,

By AJyOCateé STlesseesses

ﬂpﬁliﬂﬂﬂt-

cievances and Pensicns,

Respondents.

e e p—
—— e - _
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~ "17. ORIGINAL ARPLICATION NC, 1094 OF 1994,

=

s

——————— e
sunil Chandra Srivaslava, | .
Retired Assistant Aydit Officer,
office of the A.G. (Audity I,

%0 Late Sri Kali prasad,

R/0 Krushel parbst, Allzhzbed. -

sds e Paw ﬂppliﬂanb-

By Advocate Sri AN. Sinhee .

Versds

1. The Comptroller and AuditorT GCenecral of India,
16, Bahedur Sheh Z2far Marg,

New DElhil

2. The Princip2l Accountant General,
Office of theA,G. (Audit) I, U.P.

Allahuabad,

3. The Accountant General (audit) I,
Office of the R.G. (Audit) I, U.Pe.

——

Allahabed,

YT R HﬂﬁpﬂﬂﬁEﬂtS-

By Advocate Sri N.B. Singh.
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/ 18. ORIGINAL AFPLICATION NJe 1894 UF 1994,

—————

———

Jogat Bhushen grivastave,

(P.Nnt_gjﬁ3),

-

2ecired Senior Auditorl,

gffice of the Accountent General Budit=11,

U.P., Rll2hrbad,

5/o Late Sri Anandi prased Srivastava,

R/o 33, Mahabiren Lene, Mathigand,

ailzhebad.
ﬁpplic an t a

sednave ®

By AdyoCaLE Sri K. Sinha

Versus

,ditor Generel of Indi2,

N

i. The Comptrollser and A

=4 - »* -
- ' e s

-

b e L e e —
.

eshadyr Sheh Zafar Marg,
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NOw DElhiq

2, The Union of Indie,

Throuyh SECTELETY, _;E
.Depertment of PErSunnEl, ;E
public Grievances end Pensions, !i
ministry of Home Affairs, ilg

New Delhi.

ant General (A&EY I, |

3, The Principal Account

S e — A ————
g o = .
- - - ad o 5 _ii 5
ai ] & e TR i S 3 . _

UePeo o allchabad .
| b
|
4. The Accountent Generel (Eudlt) i1, .
U.p. , Mlehebad.
vves. Respondents.
By Advocele Sri \\ !
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JUSTICE B.C. SAKSENA, V.C.,

turther is that he was qualified to be promoted on and after

S S N CT RS e

HUI\Ii :"i':..tlo JUSI-LCE E-C- SN(SENA’ V'Cl
HON. ¥R. K. #MJTHUKU\IAR, MEVEER(A)
O R D E R(Reserved)

Wwe have heard the applicant Shri D.B. Kausar who
w=s appeared in psrson. The learned counsel for the applicants
in other connected U.As have indicated that the said O.As
involve identical guestions of facts and lawy as in O.A
No.543 of 1963, The legrned counselgalso staeted that in terms
of the order that may be passed in U.A. 543/93, the other

O.As may also be decided and disposed of,

25 In O.A 543/93 the applicant was appointed in
temporary capacity on 14.10,1958 as-UDC and was redesignated.
as Auditor w.e.f,01,04,1973 in the office of the Accountant
General, Uttar Pradesh, Allahabad. The applicant's case

14,10,1968 to the Selection Grade Auditor in the pay scale of
Bs¢21C-380 after putting in 1C years continuous service as
Auditor. He further states that he has been denied the
Selection Grade by reason of correct seniority not being
assigned to him., His further case is that the provisions of
O.lM. dated 22,12.1959 were taken into consideration erroneously
while‘fixing his seniority. The error, it is pointed out is
that the said O.M applied only to Personnel Recruited on or
after 22.,12,1959, and since the applicant had been recruited
eearlier the same was wrongly applied to him, The applicant
after passing the Section Officer's Grade Examination is shown
to have been promoted to the next higher post of Section

Officer (Commercial ) w,e.f. 31,10.1988 and later on promoted

\
fach— C o R2E

= - ..-.-_'_-_.—_
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as Assistant audit Officer (Comme¥cial ) w.2«fs 4.2.1992,

3’ The aspplicant in various paragraphs of his O.A

has tried to indicate his own interpretation,of O.M. da*éd
22,12.1959 and has alleged that on a mis-%tatian and
mis-application of the said O.M. the respondent no.3 has
wrongly been assigned a higher seniority position than him,
He has also tried to raise the plea that the Comptroller and
Auditor General (hereinafter referred to as CAG) ‘quu%f‘l the
Constitutional authority of the Prasident of India in issuing HAE
Office Memorandum. The applicant has also alleged mis-state-
ment of fact;on_the part of the official respondents, in
their pleadingsfgpecial leave to appeal(civil) No, 3540/92
filed in:OA 117/88 O.P. Khare Vs C.A.G,0n the basis of the

alleQatibns in the 0.A, the applicant has prayed for gké ?

quashing of C.AG's circulsr dated 17.3.1960, He has also I

prayed for a direction in the nature of mandamus commanding I

the respondents to deem @@ the applicant as senior to

respondent no.4 Sashabdeen on the basis of length of service

principle contained in Ministry uf Home Affairs O.M. dated fc
22,6,194¢, He has also prayed for an order in the nature of

mandamus directing the official respondents to give him the £ )

benefit of notional promotion to the Selection Grade with

retrospective effect from 16,5,1970 the date when his junior

Sahabdeen was promoted. Hﬂlhﬁﬁ also prayed for consequential

benefit in the matter of fixation of pay in the scale of

Bs.210=380 w.e.f. 16.5.1970 and withdrawal of increments in the

Selection Grade (pre-revised scale of Rs,21U-38C ((@pto 31.12:72)

ad revised scale Rs.425-640 w.e.f. (l.1l.73 t014.9.7S) ., He hassed I

\
gﬁhf e s.p2l
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also prayed for arrears arising out of notional promotion/

fixation of pay w.e.f. 16.05.,1970 and increments accruinc

thereafter right upto 30,8.1988 with interest,

‘which had been settled about three decades earlier. It has

4, A cetailed counter affidavit on behalf of the,
respondents has been filed am@ to which the applicant has
filed the rejoinder affidavit, In the counter affidavit it

has been stated that respondent no.4 was appointed as UDC
on 14,10,1956 end was-appointed on the permanent post in .
that cadre against a post reserved for Scheduled caske in
accordance with the Roster w.e.f. 18.5.1961 and was declared
permanent in the cadre of UDC earlier than the petitioner

by reason of his b&iﬂg'bEIDng&EStG the reserve category.

haos slale gt
It has been pleaded that the applleant‘{r'sésedklssues of

Ae
re-fixation of seniority etc. thus;unsettllno the matters @BiQ

also been pleaded that the Office of the C.A.G was bifurca-

ted in the y«ar 1984 into(l, Audit Office (2) Accounts and

Entitlement Office and as such any change in seniority ; i

retrospectively after.30 years will have wide ranging adverse
effect. The responcents pleaded that principle of quietus
will also apply and for that purpose reliance has been :
placed on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors (1975 SLJ 629(SC).
Se The respondents also state that the respondent no,l
by l@tter dated 17.3.1960 had cancelled his circular dated
14,5,160 by which a copy of the O,M. dated 22,6.1949 was
forwarded, It is therefore pleaded that the seniority under
challenge has to be determined on the basis of the*basic

principle, provided in para 3 of the Memorandum dated 17.3.60,

L= —_w'_lfphl_.p. = L W |
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in O.A. 117/88 filed by one Shri C.P. Khare. Shri O.P. Khare ;i
A |
through the said petition sought a diréction to be isﬁ}j’ r

L 1]
[ 1]
N
N
[ 1]
e

—

It may be noted that U.Ms dated 22.,6.1949 and 22,12,1959,

as also theCA.G's circular dated 17.3.,1960 were considered

to the Principal Accountant General U.P. for re-detenmination"
re-fixaticn of his seniority with reference to Executive
Instructions contained in O.M, dated 22.6,1949 in the grada-
tion list w.e.f. 1,3.1963 and further direction to place
him'in the scale of K.425- 690 with retrospective effect

from 16,5,1970, the date from which Sahab Deen who was \n
impleaded as Respondent no.3 and was alleged to his immediate
junlor was moved to the Selection.Grade. The saic O.A 117/88:

was decided by an order deted 13,9.91. The operative part

of the order reads as under:-

" The applicant will be entitled to the w |
relief that the previous seniority is
to be counted from the date when he -
entered into the service and he will
be granted the' notional seniority as
well &s fhe pay scale as has been mentioned
in O.M, of 1978 instructed sbove. But
in cas@ the seniority matter has become
& close‘chaptef after inviting objections
to 1t, The epplicant may be given notionzl
benefit of pay scale. So far as his

seniority is concerned, the list will not

be alsturbed by placing him above those

whose placement has already been become

final by decision or action on the part

of the applicant." |
%mhf" **P23
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6. On an SLP against the said order which was numbered

'L._i'_'._ - ———

as SLP(Civil) 3540/92 the Hon'ble Supreme Court passed the

o e —
-
L

following ozder on 18,2.%94:

- Délay condoned, confining the decision

of the Tribunal to the facts and circumstJL

nces of the case we dismiss this SLP."

This orcer passed by the Hon'ble Supreme Court, therefore

clearly shows that the decision in O.A, 117/88 was confinad

to the parties in th: saiac case and would not be available

— —— ——— =
- 1 . ST TN

to others.

7 -~ The applicaent, D.B. Kausar submitted that this

_—

Tribunal exercises the same jurisdiction in respect of i

|

[
i

matters covered by Section 19 of the Administrative Tribunals

&
|

|
Act as the High Court, if the said matters had continued ;

to be cognizable by the High court., He urged that Section
21 of the Administrative Tribunals At and the provisions
of the Limitétion Act 1963 are in capable of being invoked
in proceedings filed under section 19 of the Administrative
un Tenable
Tribunals Act. This plea is clearly ﬁﬁﬂﬂéﬂEES} The provi-
sions of the Limitation Act are not applicable since Section
21 of the A.T.Act itself provides for limitation which will
govern the petitions filed under Section 19 of the A.T.Act
before the Tribunal., The ap;licant further submitted that
the Division Bench in O,A. 117/88 O.,P, Khare Vs. CAG in a
decision dated 13.9.91 had spurned the plea of limitation and
laches raised in various paras of the counter affidavit, Fro“%f
a perusal of the order gassed in the said U,A we cnly find 1”

that reference to the pleas raised by the respondents in the

copnter affidavit including of delay and laches were merely

noted, since no discyssion on that aspect or the said ple
’ Ur Canmel be acecpled thal the Ba0 P\u‘. b becu '%e_iccﬁa)
is to be found, It was also urced that in the SLP sgainst

teh

-%ﬁ;ifn
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the said Order’Of limitation had been raised ¢n the context

: of the provisions of Section 21 of the Administrative g;

= _ Tribunals Act. 1t was.submiited that the aforesaid plegg;, §:
‘s Jccuser _ > i
nor the law ajﬁgﬁiiziﬁsg.therein weighed with the Hon 'ble b

Supreme court. We have already extracted the order passed

by the Hon'ble Supreme court in the SLP and therefore it
cannot be accepted that the order passed in the SLP rejected E}

the plea of limitation,

S

-

8, The applicant next submited that the proposition

Hroul? .-
of law laid down by this Bench in 'O,P. Khare's case haikpeunr'l

taken to have béén affirmed by the Hon'ble Supreme Court and

therefore the benefit of ths ebove judgment of the Tribunal
would be available to the present applicant. The precise

submission is that the Office Apmorandum on the basils 3&

which the applicant claims his seniority had not been brought
to his notice earlier in effect the decision in O.P. Kharels |
case affords him with the cause of action for the claim in 1
the present O.A. |
Ge In many recent decisions such a plea that the |
decision of a court or Tribunal affords a fresh cause of

action to others who claim to be similarly circumstanced as

the applicants whose O,As had been decided was the subject
matter for decision, No doubt, in some earl#er decisions the
view taken was that the benefit of e a decision should be

~ " extended to othars similarly circumstanced and this was a |
principle flowing from the positions of Article 14 & 16 of
the Constitution of India. The questicnﬂ%elay, laches and

0 » s - Ef
i1 acqulscence were beilng ilgnored, However, gsrrecent 2 decision|}

6 the Supreme court:

(i) Bhoop Singh Vs. Union of India and Urs (1902 )
21 ATC pg 675(S.C) and :

; Qﬁh- o v P25
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(11i) Ratan Chandre Samant anu Urs. Vs. Union
of Indis anc Urs 1994 S.C.C(L&S) pg 182
Verious Benches of the Tribunal have taken the view that the
judgment of a-court ar ‘@ Tribunal does not give rise to a
cause of action, The cause of action for purposes of the

provisions of Section 2) of the Administrative Tribunals Act

] -
i i

wlll have to be computed from the date of the order from which i;

the relief is sought for and alsc the date of the order which
stand in the way for the grant of the saic releif and in
effect their guashing would be involved. We will advert to
the relevant decisions in due course,

10, The power and jurisdiction of this Tribunal is
governed by the provisions of the sdministrative Tribunals
Act 1985. Section 21 of the Act provides for limitation,

The said provision reads as under ;-

Sec, 21 LIMITATIUN=(l) A Tribunal shall not

admit an applicastion,-

L(a) in a case where a final order such as is
mentioned in clause (ay of sub-section (2)
of Section 20 has been made in connection
with the grievance unless the applicstion
is made, within one year from the date on
which such final order has been made;

(b) in a case where an appeal or representa-
tion such as is mentioned in clause (b)
of sub~section(2) of Section 20 has been =
made and & period of six mcnths had expired
thereefter without such final order having
been made, within one year from the date

of expiry of the said period of six months,

\931}’" .. p26
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(2) Notwithstasnding anything contained in

sub-section (1), where= |

L

(a) the grievance in respect of which an {:ZF ﬁf
application is made—had—erisen by reason
of any order made at any time during the -«
period of three years immediately preceding
- the date on which the jurisdiction, powers
and authority of the Tribunal becomes
exercisable under this Act in respect of -
the metter to which such orderx relates; and
(b) no proceedings for the redressal of such |
grievance had been commenced before the said

aate before any High Court,

the applicstion shall be entertained by the Triignal

if it 1s made within the period referred to in

clause(a), or, as the case may be, clause (b},

of sub-section(l) or wkthin a period of six months

from the said date, whichever period expires later,

(3) Notwithstanding anything contained in sub-section

(L) or sub-section(2), an application may be admittead
after the period of one year specified in clause

(a) or clause(b) of sub-section (1) or, as the

caese may be, the period of six months specified

in sub-section(2), if the applicant satisf led the

Tribunal that he had sifficient cause for not

making the spplication within such period,

1C. The C.A.T started functioning from 1,11,1985
.After the Constitution of this Tribunal the jurisdiction
of the High Court and other courts(Excluding the Supreme

Court) rélating to the service matters of the Central

Govt. employees ..as taken away and the same is vested

‘\Q&JL e+ P27
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in this Tribunsl. \;hile entertaining and deciding the
PetiVipns - :

dﬁﬁpuﬁ:t under Art., 226 of the Constitution of Indig the
High €ourt is not bound by the provisions of the Limitat.ion

~- ol W Act., The subordinate courts are, however, bound by the
provisions of the Limitatlon Act, A4n application Qefqre
the Tribunal Under Section 19 of the Act will be governed
by the provisions of Section 21 of the Act regarding
limitation. The applications before us are neither writ
petition under Art. 226 of the Constitution of India nor
a sult filed in a civil court. The provisions of Section
21 of th> 4ct are complete in themselves and these provi-
sions shall have to be taken into consideration while
deciding whethar the application is within limitation or
not, A perusal of the sub-section (3) of Section 21

~ reproduced hereinabove would show that it contains s

provision for condonation of delay if the applicant

satisfied the Tribunal that he had sufficient cause for

not mskinc the application within the prescribed period,
'Cf"‘.ab psf.'.i'.n 1*;10“5:_#‘\-;) It»p.‘"
111 = In the present U.A1 &m#hwlfull

text of the U.¢ in question,interpretation of which is
el

soucht fOr,&punot circulated and were notavailable, This

explanation is wholly unsatisfactory, The assignment of

seniorlty was done as pack as in 196C and several seniority
as

listg,can te gathered from thz pleadings have been issued
from time to time, The first seniority list which shows

confirmed on the post of UDC, that aate is 28,3,1963 with
retrospective effect from 6,6.1961.,

ﬁz. We have also noted the releifs which the applicant
6s
dsought for, The circuler of the CAG quashing of which is
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soucht fﬂrrhated 17.3.196C., He has sought for his notionel

rromotion with retrospective effect from 16,5,1970 and such

¥ : .
he > reliefs, the U.A was filed on 7.3.1993 1.e. to say
after a lapse of more than 2C years., by 20 L _;:3_
135 The Hon'ble Supreme Court in ‘Bhoop Singh Vs. Union

€
cf India and Lrs(Supra) made the following observation:

" It 1is expected of a Govt., servant who hes e

-

legitimate claim to approasch the court for

the relief he seeks within- the reesoncéhble
period, essuming no fixed period of iimitation
applies. This ie necessary to asvokd disloceting
the edministrstive set up efter it hss heen
functioning on certsin basis for yeasrs,

burinc the interregnum thase who have Leen
working gain more experiernce anc acquited P
rights which cannot be defeated casually

by colatersl entry of a person at a hicher

point without the benefit of the actual
experience during the period of his abaeﬁce .
when he chose to remain silent for years
before us meking the clsim. Apart from the Bl
cons2guen®tial benafits nfthe razinstatem2nt E?
without ectually working, the impact on the
edministrative set up and other employees o
1s & strong reason to decline consideration >
of a -stale claim unless the delay 1s satis-
factorily explained and is not attributahle

to the cleimant . This is tét material fact e
to be given due veight while consicering the | i
argurnent of discriminatioN...se,.

There 1is another good reason of the

\ G inpeS
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matter, Inordinate ancd unexplained delay

i

1 r

for laches is by itself a good reason to

S - i

@ - e

refuse relief to the petitioner, irrespe-

| Yokl 1

Y m—

- ctive of the merit of the claimecsessees

Art, 14 oiﬂthe principle of non-discriminsa-,
tion is &n equitable principle therefore any

relief claimed on that bLasis must itself be

T ﬂ:.l.ﬂ'i"eﬁ'._:ﬂ B AT

founded on equity and not be alien to that

T

concept, *

14, In the other decision of the Hon'ble Supreme

B T T e

Court in Ratan Chandre Samant's case (Supra) the petition:r

|
bef@re the Supreme Court were casual lebourers of South i

Eastern Ralilway. They were alleged to have been appointed

between the year 1964-69 and retrenched between 1975-78.

They, through their writ petition filed before the Hon'ble
Supreme court sought a direction to be issued to the opp.
perties to include their names in the Live Casual Labourers
Register after due screening and give them due employment
according to their seniority, The basis for the claim amon-fi;
gst others were the judgments rendersd in 1985 and 1987 {
directing the opp. parties to prepere a scheme and absorb ;
the casual labourers in &ccordance with their seniority, i 
The petition:rs made a representation in 199C to the autho-
rities in which it was alleged that the Railway Authorities ||
are not following the orders of the Supreme Court, High
court of Calcutta ana the Calcutta Bench of the C,A.T.

15, in the facts of the said case, the Hon'ble Supreme

Court in the absence of an explanation having been given

\ »+ «p3C
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as to why the petitionmers did not approach till 1990 held

; -
e e i i it i -
— i

that two guestions arise:
(1) Whether the petitlaners were entitled
——gs—smatter of law to re-employment and; \? '

(ii) whether they have lost their right if any
due to delay.

S ge LEEA L

™ —

wWhile dealing with the said questions the following obserwa-

tions were made 3=

" Delay itself deprives of égperson of his

— e AL AR A ST |
AT P

remedy aveilasble in law., In absence of

any frech cause of action or any legislaw
tion a person who has lost his remedy by 'T
lapse-of time loeses his right as well, * !
16, Ve may also usefully refer to a decision of #ﬁﬁ |
ifadras Bench of the C.A.T reported in (1994) 28 ATC-20 !
"Tamil Nadu Divisional Accountant Association and Urs Vs. |
Union of Indie and Ors. The Madras Bench heldI%he said

case that the juagmentof a Tribunal or for thet matter any

Bench of the Tribunal would not give rise to a cause of E
action, It is the orders of the authority concerned which
had given rise to the grievance and the cause of action
based upon them the limitation has to be computed Under
Section 21 of the A.T. Act. The Bench held that this posi-
tion of law have been clearly affirmed in the judgment of the

Hon'ble Supreme court in 'Bhoop Singh's case (Supra). The

Division Bench consldered a delay of more than 5 years as not
having been satisfactorily explained end rejected the .
dpplication on the ground of limitation alone, In that case

an order adverse to the applicant was passed on 14.,10.86,

————

A decision on the said order was rendered by the Chandigarh
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bench of the Iritunal on 1.t.1¢91, Tharesfter the

a, plicents Associetion mevec in the matter ond méde repre-

sentetion., 5 Years delay was held as fatal. T

17. Vie may further take note of @ Full bench ceclsion -

of the Ernakulam Bench of the I[ribunel in & decision'

reported in (1994 ) 28 ATC- FB- 177. The Full Bench has
clso taken the view that cecisions 1n simil:er cases &
cennot ¢ive z fresh cause ot action and the period must be
counzea from the cete the cleim relstes to, For this
proposition reliance was plasced on the Supreme Court
decision in Bhoop Singh's case (Supra).
18&, - In & recent decision the Hon 'cle Supreme ourt
which 1s reported in. (1994, 23 ATC 24C 'A, Hemsaveni :=nd
Urs Vs. State éf Tamil Necu enug another connected with
various other petitions hed cbserved:
" Sleeplng over the rights, if there were
any ugggébeyes open coes not cure laches."

1t was elso observed thst stale litigation is hermful
to the society and shoulc be put to an ena with strong 3

| dis B |
i<, Wie heve no reason tojbelieve the averment made 1
in pera 21 of the counter efficavit and a few of the
Farcgraphs that the text of the U..l., deted 22nd Descember, i
1959 received on 17.3.196C of responcent no.l was widely
circuleted vide letter cated 23.4.1960 to all Ufficers/ ﬁ
Secticns end recognised assoclastions of the office of the
respondent no.3, It hes further been stated that the saig

U.iw, was receilved agaln from the responaents no.l which 1is g

\\ 32
%ﬁhf R o




-

o —— — P T—

_submission before us stated that he was the author and 7
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letter dated 15,8.86 and again circulated widely on 29,%.86,

20, The applicant D.E. Kausar during the course of his

think-tank for filing of the U.A. No 117/86 O.P. Khare Vs.
[ |

CAG &nd Lrs., His plea én his U.A that the O.Ms of the year

T AT ) R s R

1949, 1959 and 196C the interpretation of which according to

-
[S——

-
B 1

him would be involved were not brought td his notice earlier
.18 palpably erroneous and as such there is no good ground

to condone the inordinate delay and laches.

s g 1

2% The applicant had filed this O.A. only on 16,4.93
while as per his statement he retired from service on super-
annuation on 30.6,93. This petition was filed at the fag
end of his sarvice, In our opinion, we can usefully vaagtﬁl&
to aid to fortify our conclusicn that stale and belatedi?-
claim should:inot be entertainedy @& decision of the Hon'ble
Supreme court reported in (1994 ) 28 ATC 294 State of Tamil
Nadu Vs. T.V. Venugopalan. In that case no doubt, Ife
guestion of correction of date of birth and in thet context

the limitation provided for the same in Tamil Nadu State

and Sub-ordinate service Rules have come up for consideration|

Nevertheless, the paramount question involved in the said
case was whether the limitation prescribed in the said
service rules for seeking correiction of date of birth should
be strictly enforced or not, The Supreme court in the said
case took the view that despite the Apex court havinc held
that inordinate delay in making the ‘application is itself

a ground for rejecting the correction of date of birth and
finding_thst the Tribunal or courts have unfortunately been h
unduly liberal in éntertaining ana allowing the government

employees or public employees ta remain in office. The

-, o 4 M el . T X - - . i A e § g
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dedision of the Tribunal in the said case by which the

A U.A was allowed was held to be a stark instance where the

Eﬁe.cq , A ‘
Tribunal has grossly Eﬂ:ﬂﬁf.ln showing over indulgence 1in

3 S ~ granting the reliefs.

——

22, In this context we may also usefully refer to
a decision of the Hon'ble Supreme court reported in AIR
1974 S,C 2271"' Sadashiv Swamy Vs. State of Tamil Nadu

. where it was held that stale and belated matters are not
to be entertained to unsettle settled position,

23. The Principal Bench of the Tribunal in a decision

reported in 1992(2) ATR pg 31 had observed that the law

on limitation cannot be brushed asidé without adequate

and sufficient grounds for condoning delay. A seniority

list issued in 1986 ﬁas questioned through an O.A filed

in the year 1991. The O,A was dismissed on the ground

of being barred by limitation and reliance was placed on

th2 Supreme court decisicn in 'S.S. Rathore Vs. Stateclof

M.P. reported in 1989(2) ATR S.C, 335.

24, Un & conspectus of the discussion hareinabove

we are of the firm view that the O.A is barred by limitatic ;
¥ laches and acquiscence and no good ground to condone the :

delay 1s made out, The law of limitation gs laid down in

Section 21 of the Administrative Tribunals Act cannot be

brushed aside without assigning sufficient grounds for
condoning the delay, In view of these conclusions we

s also-do not feel e cal%%ypon to adjucicate the merit of

! the claim made in this and the other O.As. |
25, The learned counsels for the ap; licantt in the |
other U.As,which have been connscted and are being disposed
of by this common juugment,had advanced no submissions nor

owmiQout any R
pa |
J(lndlvidual facts of the OU.As and have only submited that T

?ﬁhﬂ .+ .p34
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the O,As in vhich they are counse.s for the applicants may

i

be decided in terms of our conclusions in the leading 0.%::’
No, 543/53. We aréftherefore not indicating the partiGUlEf:
facts of the other ©,As and are deciding the said 0.As

on the broad questions of law including that of limitation,
delay and laches.

26, On a8 conspectus of the discussion hereinabove, all
the O.As are dismissed with Rs,500/- as costs 1in each of

the 0.As pfyable to the respondents by the applicants.
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Member (A) Vice Chairman
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Dated: l &:‘.‘* 1995 i}




