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ALLAHABAD BE.l'.ICH, ALLAHABAD. 
I 

Allahabad this the day :!JJ ~i ~"" '7 of 1995. 
, 

ORIGit-; AL At-PLJ: ATION NO. 543 or 1993. , -
D.B. Ke user, 

s l o La t£ Sri Jagat Narein S a1<sena , 

R1 o 104 Dil kusha, New Katr£, Allahabad, 

servin;i a s Ass i s t an t Audit Officer (Com:;1ercial) 

in the offic r: of t hE Accou ntent Ge ner a l ( ~udi t )-II 

• ••••• Aj:iL lici'.lrit • 

(fppli<;:ant J.n person) ---
Versus 

1. Compt r oll e r & AJdi tor Ge ne r a l of India , 

i'l eo..i De~ hi- 11 U 002 . 

2. 5 ecre- te ry , Gove rnmlint o f Incia , 

u epa r:.:r.er. t. o f PerSon1.el & Trai ni ng , 

• 

4 . iri ~ eheb Deen, 

A..!ci : Cff f ce r ( Re tirt?d) 

C/ c C.f t ice of t h e Accountan t Genercl {Audit)-I 

y ~tar ~=ades h, s a r-o j i nl i\ e i dJ r'l c r g, 

~ll ~h~bcd-2 11 001 • 

•••••Respondents • 

Bt Auvocate Sri 

. 
I 1 

f 

- - -- - - ----- - --- r--- - -'-" ._..__, 
~---~--~-~~-~-~--~.~~~--~~-:-~~---- , 

'--· (. 
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v' 2 . ORIGlf\AL A~PLICATIO~ NC. 1560 or 1994. 

s.,, t. St-.•n ti Jcvi, widow o f Lilte Basant ~;omflr Sri vastavD, 

r~e ti rec Sc.n:.~ r A.Jdi tor, ufficl' of the Account 2nt Gen~ 

c 

••••• Appl .!.c•nt . 

ev ftdvo c ~t l Sri P . ~ . Kh£re. , 

• 
V<:. rs.JS ·' • • 

' 1 .• Tr.E Co...,~ treiliior and A.Jdi t or Gene.rel of Indic: , • • 

• 

? -. 

Dep~rtnent o f Pr r sur.nel PJtlic ~rievances and ~ensions, 
• • 

Vi i rii~ try- o r H:;me At f •i rs, Ne \I.' De 1 r i • 

• 
3. Th e ~rinci~al Account•nt Gene r al , 

• 

• Ll . P . All2habad • 
---
• • • • • Re sp ondents • 

By Advoccate Sri 

\ 
... 

- - -------~- -- ----1--
1 -

• 
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\/ 3. uRIGi l~ AL Af..PLJ: ATION ·~u. 1395 or 1s·94. 

f·HJr~ndra Pra t.ni: Simgh , Jlet irr:d 5en4:or ll{ditor,--

Office of ·the Accountant Gene. ral l ludit. ) I, U.t- .. • 

Aflc.hnt:-ad, S/ o Late S.P • .:ilngh , 

Rf a 146/2, Hewett Road, 

Ve. rs..1s 

•••••• A~~lic an t. 

-- · 
1. The Comptrolle r and Auditor Gener~l of India, 

New Delhi. 

2. The union Government of Ir.di.a, 

~anistry of Heme Affairs , 

ll Ew Delhi. 

3 . Thf' .,::-incip•l Accoun l •nt Gsne r a l, 

~ Office o f the: Acco...intant Gent. r•l {t'\IX£) I, 

• 

i 
I 

I 
I 

' I 

1.: . The. Ac:::o..1ntant Gene ral {A..Jdit) I, 

' ... 

'\ 
. l 

• 

• • • •••• R£spondents. 

By Advocate: Sri 

I 

t...;I~- ________ .,_,. -
' ~~~~-~-~~ 

' 

• 
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./ 4. ORIGINAL APPLlCAT1u; .. NO. 1394 or 1;s". 

Krlshna Prat•~ Singh, • • 

Retired Senior A.Jditor, Office of t he AccoJntant G'enera: 

Rio "r~anak Sadan", 177W1021-A, Oariy2bad, 

By Advocate Sri P . r~ . Khare . •••••· ~~licant. 

Versi.Js 

1. The Comptroller and A.Jdi t o r Gerl: ral o f lrdia, 

New Delhi. 

2. The Union Government of India, 

Through tht Secretary, 

Department of Personal Pub.: ic Grievences and Pensions, 

Minist r y af Home Affz i rs, 

Ne1<: 0£:1 hi • 

Office of tne Acco.Jntc"'lt GenE r•l (AJ.EJ I, 

i.J . P . All~hitbad. 

- --
4 . The Accountant General {A..Jdit) I, 

tJ .P. All ah•bad. 

. 
By Advoca t £"" Sri 

--- ·-=------ - -

\ 
~ 

'r•••rr• Kespondents • 

, 
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v s. ORIGlf\JAL AP .. LlGATiu f\ NO . 663 or 1993 . 

-

_________ ..._ ... ---------- -- --

• 
R:'o 4l.l2 , Shah9.onj, Retired A.Jdlt Officer, 

Offic e of th~ A.G.( A.Jdit) II, 

Allahabad. 

• ••••• Ap pl icoin t. 

By Advocate Sri A.N. Sinha. 

versus 

1. union o f Inci•, 

through t he Comptroller and Auditor General of Indi•, 

New Delhi . 

2 . Th& Principal Account~nt General, 

u ffi c e of the A.G. \f..:x.f.J I, 

3 . T:-ie A.G.{A.Jdit) II, 

Offic e of t.hs Account<:i:"lt Gone r~ l (A.Jdi:) II, 

8 1 Advccate 5ri N. B. Sin~h. 

.-

• 

\ 
~ 

--- --

• • • • • • • Respondents • 

• • 

• 

I, 
I 

I 

.. 

i 

t 
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ORIGINAL N>PLlCATlON NO. 1741 or 1994. 

, 

Tirath R11 j Rai, 

"" _.,... .. 
As~ is t t. Audit-(J ffic e r (Re tire d), --

Offic e o f t he A.G.(A..idit) I, • 

Al l ahabad, $10 L;ite Sri Hir& L~l Riii, 

fV'o 172/BB B• gh•mb•ri Hous ing SchemE, All •hPJr, 
' I 

, 

, • 
. 

••••••• Applic~nt • . 
By Advocate Sri A.N. Sinha. ' 

Versus -- i 
• • 

.. ... 
. 

1 • The Comptroller e>nd A.Jdl tor Gen e.r 2 l of Indi R, 
, 

10, 8 2h °"d ..i rshch Z•f•r ~l•rG , 

• 
Ne:w Delhi. . • 

2 . The Principal Accrunt•nt Gene r al , 

Offic f' c f trJe A.G.(A&:E) I, 

, 
• 

3. Th e AccoJ nt•nt Gene r~ l (Audit) I, 

Office of t he A.G.{JUdit) I, 

• • • • • • • Respond en ts • · 

• 
By Ad vocv t. e. .. . 

;:a ri • • • • • • 

\ 
~ 
\ 

\ 

• 

---

, 

• 

::- ---- - - --- -------·-:::-:::-:::::::~--~·: .. · ... -..,,..,,..-. -.-. -.-~---,-,i.~r~ _ SI a :JP "l.: 

• 
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' ( 7. URlGlr\AL Af.t-' L.lCAT.101~ Nia . 1615 or 199l. 

-·-
' ~si tt. Audit 0 t ricer (Re tlrea), 

• 
' -0111CE of the- A.G.' (~dl1.-) 1, All ~habad, 

---

• 

• • • • • • • Ap i:;.lic2n t • 

' 

• 
• 

VE ::-sus 

' • 

1. T.11t Comptrolle r &:nd A.Jd.i.tor GenEral o f India, 
I 

1 o, B ahadu rs heh Zafar Mcr g , 

r~ew De:lhi. 

' -
I 

2 . ' The Pr inci p t>.J. Accountan t Gencrc:l , 

U ff ice C1f the ;...G.( ;.. & (. ), u .~ . 

Allah<?Dad. 

I • 

3 . ThE Acco..i n t cnt Oener•l (Aud it) I , 

Offic e of t he A.G.(iudit) 1, 

..i .P. All ;;habe<d . 

' 

•••••• Ra s;;ord en ts . 

By Ad voe c.tE. Sri ••••••• 

, 

-
1. --- .. __ -- -· - ------- .... . ~~,,,,..,----

-~,. 
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6 • ORIGINAL ii-.-iLlCATlU ~ NO. ·1552 

M.P. Verma, Retired Senior A.Jditor, 

Office of the A.GlA:Jdit) I, 

; -
P/ o 95/ 11, Al.l&o hapur, 

or 1 g94-;. 

• 

• 

' 

---

• 

••••• ~µlic2nt • 
. . 

• 

By AdvocQtc Sri A.N. Sinha. 

Versus 

1. The ComFtroller & Ajditor GenErcl/of Indi£, 

10 B•h•dur Sh•h Z•f•r Marg, 

New Delhi. 

2. The Princ.ip2l Acco.Jn tan t Gi3 '12 ral, 

Office of the A.G. (A&t:) I, U.P. 

All~habad. 

3. The Accoun~ •nt GenEr•l (Audit) l, 
I 

Office of th o A~.G.{A.Jdit) I, J.!J • 

• 

• 

• 

. -

• 

--

• 

•••••••· Respondents. 

By Advociit.C: Sri 

-

\ 
~ 

----------- ------ ..,.. __ .._..... Y• ........ ~._, _____ • 

• 

• 

• 
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/ ~. OfilGl l·.AL JU.tJLIC:ATIOfl '·lJ. 1~26 or 19~~. -

Krishna Chsnder R~1, 

S/ o Let.e B~b!.l l'l'1hedev Pr&"sad Sriv~st&v <:" , --, 
Reu·rad Audit Off.i.c c:-r, 

• 
Office o f the l.G.(A.Jdit) I, L' .t:. ~lahabad, . 
R/o 111-R«ni M~ndi, AJ.luh£bEd- 211DU3. 

••••• Appl.ic2nt • 

Versus 

1. The Comptr olle r li Audi tor- Gene rill of India, 

1u, Bahr.dur Sh i'h Zefar Mr:.r g , 

Ne-_i Delhi. ' 

2. The ?rincipal Acco.Jnt•nt General, 

Offic r c f .the A.G. (M£j !, u.P. 

~ . Th e Acc0Jnt2nt Gene:r&l ( Audit ) I, 

Office o f the A.G. ( A.Jdit ) I, U.P. 

Al:i c>n at:ad • 

• , •••••• Respondents. 

By AdvocEtG Sri ••••• 

\ 
~ 

---- --

• • . 

-· ---- - _.. -----
.. 
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I 10. CRlGINAL AP~LICAtJOr~ NO . '1 424 or 1994. 

S:nt. Sneh L;:ti', life LatE Sri 5.Jrendr• KJmc:r, 

R~ tired Audit Officer of the A.G.(Audit) I, 
\ 

fVo 76/B-1 Sohb&t.ia B•gh, 

Al 1 ah• bo;d • 

f • 

• ••••• Applicant. 

• 

B>t Advoc• tc Sri 

Versus 

1. The-i:"omp trol ler ti.'..nd A.Jdi tor Generoil or L.,dia, 

10, Oah;;dur Shcih Z•far Mi'lrg , 

: · New Delhi • 
• 

, ' 

' 
2. The Principal Accoi.1 nt2nt Gener•l, 

· office of the A.G.(A&£) I, u.P. 

3. The kcc.un tc.nt Gl!neral (Audit) I, 

l Office of the A.G. ( A..Jdi t) I, 

u .P. Allahabad. 

·-

,/ 

. . 

I 

• 

• • • • • • • Respo~en ts. 

By Adv ocate Sri 

... 

' 

-- -·- ·- -- --- -------- -·· ... --- -..::.. ""- ...... __ ..,._.........,_ ... _ ·- ... 

1 

• 

' 

I ' 

11 · I ' 

. I I· 
I 

,, ' 
I 

t) 
' I 

~ I • 
, . , 
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./ 11. ORIGINAL AP1--LICftTlu i. l\\U • 1413 .:r ·~94. 

Reti_red Sonier AJdi t Officer, 

Offic e of tho A.G.(AJdiL) I, 

• 

By Aduoc~t~ Sri A. ~ . Sinha • 

• 

1. Tr.e. Cornp trcller end Auditor Gen~r;:.l of !ndia, 

10, Bah~dur Shah Zafar M~rg , 

Now De 1 hi . 

2 . ~e Princiµal Account~nt Gener~l, 

Office of the A.G .{A&~) I, U. P. 

3 . Th o AccoJntcn t. Gent?r;:il ( fwdi t) I, 

Office of the A.G.( Audit) 1 1 U.r. 

--- --.. 

• 

• • • • • Res~ondtn t".s • 

By Advoc~t~ Srl ~ .B . Singh . 

\ 
~ 

-------- --- - - --

c 

• 

,, 
I 

i II 
11 
I 
I 

I 

'1 
11 

- J 
J 
I . 
er 

J' 
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I 12. ORIGINAL APf.il IC A TI ON NO. 1412 0 f 1994. 

" 1. · ,. 

I t.Jdai Sh ~nk•r Bose, I • 

1 I 11 
Re:~ired SJpervisor, I 

• 

Office of the A.G.( A..Jdi t), I, t 
~" -J 

----- s/o li"te--Stfr1 S~bodh ·Kum•r Bo•~, ' ---- -
R/o 169 LukergEn'j, ,. • • 

• 

•••••••• Applicant • 

ey Advocate Sri A.N. Sinha. ' 

Vers:Js 

1. The· C-om~trollEr & A...iditor General of India, 

New Delhi. -
• .-

2 .- The Princip•l Accountent Gene ral, 

Office of the A.G.(A&() I, u.P. 
, 

I 

Office of the A.G.(Audit) I, u.P . 
, Allshabcd. 

•••••• Respondents • 

• 

By Advocate Sri N.B. Singh. ts • 

• 

, 

' J' -. ____ .._..., __ _ 
--· . ----- --~---- -· - -·· -..... . .. ..,...- • __ .. ~...-. - - . --· .,, .. ·-- .. -

-;-~· -- .. - -~· r 

. . ... 
• 
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• 
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---- --- --. . _,_. . 
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\ 

• 
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• 
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R . G. Sin he; , 

Retir6d Asstt. A.Jdit Office- r, 

Offic E: of th e. A. G.(fudit) I, - -
• 

S/ o Sr:. ri . G. Sinh•, • 

A/ o 74/1 Te19 ore Town, 

All;ih2bad. 

• • • • • • • • A~i;. lic m t. 

Vers:.is 

1. Th:. Com~ t r c.!. ler ::nd A..Jditor Gene rcl of l ndie, 

2 . The. f:rlncip•l Account;;int Gene t'<" l , 

Off icE of th~ A.G.(A&l) I, u. P. 

I 

3 . ThE Account•nt Gener•l \A.Jdit) 11 

Office of t.. he A.G..(AJdit ) I, u.P 

All c..hab ad • 

•••••• Responde nts • 

By Advoc~te Sri ~ . e . Singh . 

- _ ,.- - ~··-·~ - " ·--

\ 
~ 

··-~- -... ---

. 

--~-"" -- __ _____ , __ 

• 

' 

l 

, 
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/ 14. ORlGlt.J AL ~P~· LlCATIOIJ Nu. 1296 or 1994. 

Retired Acco.Jnts Officer, 

Office of the A.G. (A°'£) 11 1 

s/ o Sri Late eish•mbhPr Praswd KharF:, 

P./o iu2U, Motl.vi~• ~.gar, All~heb•d. 

•••••• Ap~licnnt. 

By Advoc •te S rl A .r~. Sinh•. 

Ve r9.JS 

1. ThE: Comptroller ~nd Audi tor Gene.ral of lndi2, 

NEiii OE'l ha • 

• 

2. The f.rincipal Acco:.Jnt .-nt General, 

Office of the A.G. (A&£) : , U.P. 

All2habad • . 

3 • Th~ Acco~nt~nt G~ner~l (A&E) 11 1 

• . 
Office of the A.G.lA&£) 11, U.P. 

. . 

••••••• Respondents. 
, 

By Advoc~Le Sri 

. ___ ......,,. ._ ..... ~ . .. - . _ ... ___ _ 
• • 

• 
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/ 15. ORIGINAL APPLICATlu~ ~u . 1237 o• 199(. 

Dinesh Singh Jayasw&l, 

__ R£·tired :ienior AJdi tor, 
-·-

Office of thE Ace: oJnt•nt Genr:.ra:l ( A.Jdi t.j I, 
• 

S/o Sri G.P. Jaiswal, 

rV a C-11 fl 06 Hitt thi 1"1c;:.i. Ro ed, 

•••••• Applic ?nt. 

Ve rs.JS 

/ 

1. ThE Comptr ol l er and TtJditor Gene: ral of Indi2, 

• 

i~6W Delhi• 

2, The Principal Acca.Jntent General, 

Office of the A.G.(A&t) I, ~.~. 

Allahebad. 

• 

, 

3. The Accc.Jntant General (AJdit) I, 

Office cf the A.G.(A..idit) I, u.i:. 

•••••• Res~ondents. 

Bt Advocate 5ri N.B. Singh 

- - - - - - · -- __ ..,. 

\ 
~ 

~~-. - . 
--:-..,:....::_;,_ -\. ... ' .. -·- .... ----

1 

, 
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16 . ORIGiNAL Af.i•- LICATION 1~0 . 1097 or 1994 . 

-- l' , 

.I 
,l 

• r 
l 

-·- B .P. Srivastav•, 

Retired Accounts Officer, 

Office of the A.G. (A~C), II, 

s/o Late Sri M•t" Prasad , \ts 

• I 
fV'o 72cv't>09-A, Col onelganj , 

• • • • • Applicant. s 

By Advoc~tO Sri A.N. Sinha. -- · 

vers..is 

1. Th.: Comptroller and A;.idi tor Gene r <ll of Indic-, 
> 

New Del hi. 

2. Th~ union of India through th~ Secr~tary, 

De~•rtmen t of ~ersonnel, Public Gri Gvances and Pensions, 

New Oslhi. 

3 . The Principcl Accountlilnt General, 

Office of the A.G.(Jlti:E) I, U.P. 

•••••·••Respondents • 

• By ~dvoc a ::e Sri ••••••••• 

I 
l 

' ~ -- . - -· -----

' • 



• 
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• 

• 
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/' 17. ORI!GINAL AEJPLlC AT luN NO . 1094 0 r 1 ~94 • 

, 

Sunil Chandr~ SrivasLr.va, c 

Retired Assist&nt Audit Officer, 

OfficE> of the A.G. (Audi~ I, 

~o L•te> Sri Kali Pr~sad, 

f\./ o Kn.Jsh2l. Parba t, All i?hab<!Clt • 

•••••••• A~plicant. 

-- . 
By Advocate Sri ~.I~ . Sin he. 

VerS.JS 

·1. The. Comptrolle: r ;;nd A.Jditor GenerRl of India, 

• 
NE~ Delhi. 

Office of theA.G. (Audit) I, u.P. 

3. The Accountilnt Generiill (Audit) I, 

_ _ - Office of the A.G. (Audit) I, U.P. 

••••••• Respondents. 

By Advoc•te Sri N.B. Singh . 

\ 
~ 

-- ------ __ ...._..._ • • = 
• ~-!-

:ts 

s 

I 
. I 

IY 
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/ . 18. ORIGirJ~L AFPLICATION N\l . 1894 
Of 1Y94. 

, 

--
Jogn t Bhushsn Srivi\st~ve, 

R.e t i rod Se nior Audi tor , (P . No'!... ~~3) , 

0 fficE of the Acco:.Jntmnt General 9.Jdi t-11, I 

U .P ., All ahF.bad, 

S/o L<.te Sri An ilndi prased Srivnstava, 

Al.l~hebed. 

• •••••••• ltpplicant. 

8~' Ad voe rs ts Sri K .P • Sinh o 

versl.I s 

1. ThE Comptr olle r and A..idi tor Gen er~l· of India, 

New 0Elhi . 

2 . The Union of Indie, 

Throu :,Jh Secretery , 

Department of personnel , 

Public GriE·vances Fnd p ensions , 
j 

Mini stry of Home ~ff~irs, 

Ne.w Delhi. 

3 . Th e principal Acc ount ant. Gener~l (A&Ey I, 

u .P. , All <' hebc:.d. 

4 . The Accountan t Gena r c l (k.ldit) II, 

. ' 

• 

••••• Respond ents. 

---- -
• • 

By Advoc r. t.e Sri 

- ----- -.. 
.. 

~~--------=~-'~ -----

• 

•• 



• 
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HUN. :\·Jl . JUSJ lCc B .C. SAKS EN A, V .C. 

HON . M .. tl. !<... f·l.Jl"HlJKU' ·IAR, ME:v.BER( A) 

0 R D E R(Be served ) 
-- . 

JU~TlCE B.C. SAK.SENA, V.C. 
• 

~e have h~ard thg applicant Shri D.B. Kausar who 

w., appeared in p~rson. The learned counsel for the applicants 

in other connacted \..1 .As have indicated that the said O.As 

involve identical 4uestions oi facts and la\•!J as in O.A 

l'lo.543 of 1993. The le~ned counselsalso stated that in terms 

of the order that may be passed in u.A. ~3/93, the other 

0,As may also be decided and disposed of. --· 

2. In CJ.A 543/93 the applicant was appointed in 

temporary capacity on 14.10.1958 as UDC and was redesignated 

as Auditor \\' .e .f .Ol.04.1973 in tt-e off ice of the Accountant 

General, Vt.tar Pradesh, Allahabad. The applicant's case 
. 

. further is that he was qualified to be promoted on and after 

14.10.1968 to the Selection Grade Auditor in th~ pay scale of 
. 

~.210-380 after putting in lC years continuous service as 

Auditor. He further states that he has been denied the 

Selection Grade by reason of correct seniority not being 

assigned to him. His furt~r case is that the provisions of 

0.f,\. dated 22.12.1959. v.rere taken into consideration erroneously 

while fixing his seniority. The error, it is pointed out is 

that t he said o.tw\ applied only to 1?rsonnel Jtecruited on or 

c.fter 22.12.1959. and since the applicant -had -been recruited 

earlier the sane was wrongly applied to him. The applicant 

after passing the Section Offtcer's Grade Examination is shown 

to have DP.en promoted to the next higher post of Section 

Officar{Commercial) w,e.f. 31.10,1988 and later on promoted 

\ 
~~ ••• rQ.Q 

- -· ---- --- - -

• 

' 
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_ _. . 

I 

: : 20 •• • • 

as Assistant AJdit Officer (C.Omme»cial) V\'.e .f. 4.2.1992. 

, 3. The applicant in various paragraphs of his O.~ 

- - has tried to indicate his awn interpretation .of O.M. d~t;d 
. \;..t~\w-.... . 

22.12.1959 ana has alleged that on a mis-~~p&J.51Rtat1Qn and 
e,e~ 

mis-application of the said O.M. the respondent no.3 has 

wrongly been assigned a higher senioritj position than him. 

He has also tried to raise tha plea that the C.Onj)troller and 
hO\S u.&.uk~e;! 

Auditor ~neral(hereinafter referred to as CAG) ii ua•\t.'f!_. the 

Constitutional authority of tha President of India in issuing 

Off ice ~ morandum. The applicant ha s also alleged mis-state­

ne nt of factson the part of 1the official respondents, ln 

their pleadings;special leave to appeal(civil) No. 3540/92 

filed in : OA 117 /88 O.P. Khare Vs C.A.G• Gn the basis of the 
I y~ 

allegat.i.pns in the 0.A, the applicant has prayed for 'tne 
• 

4uashing of C.AG's circular dated 17.3.196Q. He has also 

prayed for a direction in the nature of mandamus comn1anding 

the respondents to deem '8@@ the applicant as senior to 

respondent no.4 Sahabdeen on the basis of length of service 

principle contained in JAinistry 0f Home Affairs 0 .~A. dated 

22.6.1949. He has also prayed for an order in the nature of 

mandamus directing the official respondents to give him tha 

benefit of notional promotion to the Selection Grade with 

retrospective effect from 16 •. 5.1970 the date when his junior 

Sahabdeen was promoted. Hel ~as also prayed for consequential 

' benefit in the matcer of f ~xation of pay in the scale of 

~.210-380 w.e.f. 16.5.1970 and withdrawal of increrrents in the 

Selection Grade (pre-revised scale of ~.2lu-380 ((lpto 31.12. 72) 

~d revised scale ~.42~-640 \·.1.e.f. (l.1.73 tol4.9.79). He has ed 

---- - -· .. __ ... ... 

-
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also prayed tor arrears arising out of notional promotion/ 

fixation of pay w.e.f. 16.05.1970 and increments accruin£ 

thereafter ri-ght upto 30.8.1988 with interest. 
, - - -

4. A rietailed ·counter affidavit on behalf of the c 

respondents has been filed 3'Yi to which the applicant has 

filed the rejoinder affidavit~ In the counter affidavit it 

has been stated that respondent no.4 was appointed as UDC 

on 14.10.1955 and was-~ appointed on the permanent post in . 

that cadre against a post reserved for Scheduled casle in 

accordance with the Roster w.e.f. 18.5.1961 and was declared 
--· . 
permanent in the cadre of UDC earlier than the petitioner 

• 
l?Y reason of his kn ia9 belongaei to the reserve category. 

J ~ ).. tJL. f,J-. 
It has been pleaded that trn appliaant~r~sed,tissues of 

re-fixation of seniority etc. ihus~~~tling the matters 8t)' 

'which had been settled about three decades earlier. It has 

also been pleaded that the Office of the C.A.G i..ras bifurca­

ted in the y~ ar 1984 into(lJ Audit Office(2) Accounts and 

Entitlerrent Off ice and as such any change in seniority 

retrospectively after. 30 years will have. wide ranging adverse 

effect. The responoents pleaded that principle of quietus 

will also apply and for that purpose reliance has been 

' placed on a decision of Supr eme Court in ' Nalcom Lawrence 

Cicil D'zou.sa Vs. Union of India and Ors(l975 SLJ 629(SC). 

5. The respondents also state that the respondent no.l 

by l~tter dated 17.3.1960 had cancelled his circular dated 
. 
14.o.l~O by which a copy of the O.M. dated 22.6.1949 was 

forwarded. It is :therefore pleaded that the seniority under 

challenge has to be determined on the basis of the basic 

I 

t 

I 
I 

11 i 
I I 

ed 

principle• provided in para 3 of the ~moran'dum dated 17.3.60, r 

·- - ... __ - .. - --- ··-- ·- --

-
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It may be noted that u.Ms dated 22.6.1949 and 22.12.1959, 

as also the CA.G's circular dated 17 .3.1960 were considered 

in O.A. il7/88 filed by one Shri u.P. Khare. Shri O.P. Khare 

through the said petition -sought a dirEction to be iss\t 

to the Principal Accountant General U .P. for re-detennination 

re-f ixaticn of his seniority with reference to Executive 

Instructions contained in O.M. dated 22.6.1949 in the grada­

tion list w.e.f. 1.3.1963 and further direction to place 
--

hi~ ip the scale of ~.425- 690 with retrospective effect 

from 16.5.1970, the date from which Sahab Deen who was 

impleaded as Respondent no.3 and was alleged to his immediate 

junior .was moved to the S.election Grade. Th9 said O.A 117/88 
• • was decided by an order dated 13.9.91. The operative part . 

of the order reads as under:-

" The applicant will be entitled to the 

relief that the previous seniority is 

to be counted from the date when he 

entered into the service and he will 
I 

be granted the l notional seniority as 
I 

we 11 os the pay scale as has been mentioned 

in 0.~.1. Of 1978 instructed above. But 

in case the seniority matter has become 
l 

a close chapiae~ after inviting objections 

to it. The applicant may be given notional 

benefit of pay scale. So far as his 

seniority is concerned, the list will not 

be disturbed by placing him above those 

whose placerrent has already been becorrs 

final by decision or action on the part 

of the applicant." 

• • ·P23 
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U1 an SLP against the said order which vJas numbered 
I 

I 

as SLP (Civil) 354u/92 the Hon 'ble Supreme Court passed the I .1 

followino or·der on 18.2. 94: ... 
• 

" Del~y condoned• confining the decision 
•• 

of t~ Tribunal to ~he facts and circumsta-

nces of the case we dismiss this SLP.~ 

This orrier passed by the Hon'ble Supreme Court, therefore 

clearly shows that the deci.sion in O.A. 117/88 ~·as confined 

to the parties in th~ saio case and would not be available 

to others. 

7. . ' The applicant, D.B. Kausar submitted that this --· 

' 

Tribunal exercises the same jurisdiction in respect of 

matters covered by Section 19 of the Administrative Tribunals 

Act as the High Court 1 Jlf the said rnat ters had continued 

to be cognizable by the High court. He urged that Section 

21 of the Administrative Tribunals /let and the provisions 
• 

of the Limitation Act 1963 are in....capable of being invoked 

in proceedings filed under section 19 

Tribunals Act. This plea is clearly 

of the Administrative 
u:n \-t.ona1\~ · ti• The provi-... .;:::.-;~ .. .;.:-: .... 

sions of the Limitation Act are not applicable since Section 

21 of the A.T .Act itself provides for limitation which will 

govern the petitions filed under Section 19 of the A.T .Act 

before the Tribunal. The aprlicant further submitted that 

the Division Bench in O.A. 117/88 U.P. Khare Vs. CH:, in a 

decision dated 13.9.91 had spurned the plea of limitation and 

laches ra i sed in various paras of the counter affidavit. 

a perusal of the order p~ssed in the said U.A we only find 

that reference to the pt~as raised py the respondents in the 

coaQter affidavit including of delay and laches were marcly 

. , 
I I 

i 

noted, since no disc4sslon on that aspe~t or the said pleq I 
\r Ca,, ... ~~ ~e o..et.c p1<!~ th~ 1\-.e ~) ~\~ hc\2. Oser~ 'X.Ej~tei • ~\...: 

J..S t.:> !Je found" lt \\las also .Jr£ed t h at in the SLP against 
k\. 

• • · P24 
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"'e. ~\e.O\.. • 
the said order

1
of limitation had been raised •n the context 

.of the pr ovisions of Se ction 21 of the Administrative 

nor the 
• 

Supreme court. order passed 

by the Hon'ble Supre~ cour t in the SLP and therefo re it 

cannot be accepted that the order passed in the SLP re je ~ted 

the plea of limitation. 

&. The applicant next submited that the proposition 
).,ho~ 

of lav,i laid dovJn by this Bench in 10.P. Khare 's case ~eae 
---

taken to have been affirmed by the Hon 'ble SuprenP- Court and 

the ref or e the benef i t of the above judgrrent of the Tribunal 

would be available to the present applicant. The precise 

submission is that the Off ic~ ~~morandum on the basis £r 
v1hich the applicant claims his seniority had not been brought 

to his notice earlier in effect the decision in O.P. Kharels 

case affords him with the cause of action for the claim in 

the present O.A. 

9 . ln many re cent decisions such a plea .that the 

decision of a court or Tribunal affords a fresh cause of 
• 

act i on to others who claim to be similarly circumstanced as 

the applicants whose O.As had been decided was the subject 

matter for decision. No doubt, in some earlier decisions the 

vi.-w taken Vt' as that the benefit of ~ a dee is ion should be 

- - extended to oth?rs similarly circumstanced and this was a 

principle flow i ng from the posit i ons of Article 14 & 16 of 

the C.Onstitution of India. Thi: questionjde lay, laches and 

acquisce nce v1ere being i gnored. However, ~;ecent 2 decision 
b\..-

Oii the Supre~ court: 

(i) Bhoop Singh Vs. Union of lnd i a and Ur s(l992 ) 
21 ATC pg 675 (S .c J and 
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(ii) Ratan Chandra Samant anu urs. Vs. Union 

of lndia anc Urs 1994 s.c.C(L&S) pg 182 

Various Bench~s of the Tribunal have taken the view that the 

judgment of a- court Qr ·a Tribunal does not give rise to a 

J 
t 

cause of action. The cause of action for purposes of the 

provisions of Section 21 of the Pdministrative Tribunals At:;t 

will have to be computed from the date of the order from which ' 

the relief is sought for and also the date of tre order YJhich 

stand in the way for the grant of the said releif and in 

effect. their quashing would be involved. V1e will advert to 

the relevant decisions in due course. , 

10. The power and jurisdiction of this Tribunal is 

governed by the provisions of the fdministrative Tribunals 

Act 1985. Section 21 of the Act provides for limitation. 

The sai.d provision reads as under:-

Sec. 21 Lli\t,lTAT luN-(l ) A Tribunal shall not 

admit an a~~lication,-

(aj in a case where a final order such as is 

mentioned in clause (av of sub-section (2) 

(b) 

of Section 2G has been made in connection 

vJith the grievance unless the application 

is made, within one year from the date on 

which such final order has been made; 
• 

\1\1he re an apf.ie al re pre sent a-in a cas~ or 

tion such • mentioned • clause {b) as l.S in 

Of sub-section (2) Of Section 20 has been 

made and -Q period Of six months had expired 

theraafter without such final order having 

been made, within on~ year from the date 

of expiry of the said period of six months. 

----

\ . 
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(2) Notwithstandin9 anything contained in 

sub-se-ction (1 ), where-

{a) the grievance in respect of which an 

(b) 

, 

application is made had arisen by re-ason 

of any order made at any tine during the 

period of three years immediately preceding 

. the date on which the jurisdiction, powers 

and authority of the T'ribunal be corres 

exercisable under this Act in respect of 

the matter to which such orderx relates; and 

no proceedings for the redressal of such 

grievance had been commenced before the said 

riate before any High Court, 

. -

the a1.•p lication shall be entertained by the Trig.unal 
J< 

if it is made within the period referred to in 

clause(a), or, as the case may be, clause (b), 

of sub-section(!) or within a period of six months 

from the said date, whichever period expires later. 

(3) Notwithstanding anything contained in sub-section 

(1 ) or sub-sect ion (2), an application may be admitted 

after the period of one year specified in clause 

(a) or clause(b) of sub-section (1) or, as the 

case may be, the period of six months specified 

in sub-section(2), if the applicant satisf 1ea the 

Tribunal that he had siff icient cause for not 

making the appi~cation within such period. 

lL. The C.A.T started functioning from l.11.1985 

,After the Cons titution of this Tribunal the jurisdiction 

of the High Court and other cou~ts(Excluding the Suprerre 

Court) ~lating to the service matters of tre Central 

Govt. employee s ,,as taken away and the saire is vested 

\~ ••• p27 
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in this Tribunal. \,hile entertainin£ and dee id ing the 
P~tt,,~ 

disp 1te& under Art. 226 of the Constitution of :rnii~ the 
lr.L 

High eourt is not bound by the provisions of the Limitation 

Act. The s~bordinate courts a~e, howev~r, bound by the 

provisions of the Limitation Act. kl application befa,re 
• 

the Tribunal Under Section 19 of the Act will be governed 

by the prov is ions of Section 21 of the Act regarding 

limitation. The applications before us are neither writ 

petition under Art. 226 of the Constitution of lndia nor 

a suit filed in a civil court. The provisions of Section 

21 of th ~ ACt are complete in themselves and these provi-

---s1ons shal l have to be taken into consideration while 

deciding v1he th~r the application i$ v-iithin limitation or 

not. A perusal of the sub-section (3) of Se ction 21 

reproduced here inabove would shov1 that it contains a 

provis~on for condonation of delay if the applicant 

satisf iea the Tribunal that he had sufficient cause for 

not 1;1akin£ the ar-plicat.ion \"lithin the prescribed p<? riod. 

'ct- ho-.b .P,un ,~Jl~te) ~~ 
11. ln the present u.Af aHespte fo · .. 1 · ~ !l_ifull 

text of the O .~ in que stion7 interpretation of vJhich is 
e,.1-

so us ht for,~not circulated and were notavailable. This 

explanation is wholly unsatisfactory. The .assignment of 

seniority v.,ras done as pack as in 196G and several senioritr 
<lS 

lists,can te gathered from th: pleadings have bee n i5sued 

from time to tiroo. The first seniority list which shows 

the applicant j .unior to Sahab Deen, respondent no.4 must 
"'eoJC,. a1cu \--~ • 

hove been issued ;tlcc 9• it~ the date woo n Sahab Deen was 

conf irned on the post of UDC, ~hat aate is 28.3.1963 with 

retrospective effect from 6.6.1961 • 

12. 
h a s 

,{sought 

We have also noted the releif s which the applicant 

for. The circular of the CAG quashing of \A!hich is 

\~ 
••• p28 
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• ~ 
sought fQrAdated 17.3.1960. He has souaht for his not ioncl .. 

, 

-
13. The Hon'ble Supreim Court in 'Bhoop Singh Vs. Union 

t 

cf lndia and L!rs (Sup1 a) made the follov1ing observation: 

" lt is expected of a c-0vt. se rvant \vho he:s e 

legitimate claim to ap~ro ach the court for 

th9 relief he seeks within· ttP- reasonable 

period, assuming no fixed Feriod of limitat i on 

app lie s. T his j_s ne ce ssary t o avoid dislocst l na 

t he cian1in i s t r at i ve set· up afte r it has t·een 

f vnct.ioraing on certai n basis f or ~1ec;rs . 

Durin£ tho interre gnum t hase who have been 

ri ~hts which cannot be de feated casually 

by colateral ent ry of a person at a higher 

point without t he benefit of the actual 

experience during the period of his Pb!le nce 

when he chose to ren~in s ilent for years 

Lefore us making the c lairr; . ;;)art fr om t he 

con ~~ ~ue n ~ :a 1 be nefit ~ 0ft he ~a inst~temJnt 

v.•ithout actually workin~ , the impact on the 

admin istrat ive set up and othe r employee s 
. 

is ~ s trono r e ason t o decline consideEation _, 

of--a -stale claim unless the delay is sat i s-

f actorily explained and is 

to the cla imant . This is 

not attributable 
()... 

~ material fact 

to be gi ven due vaight while consicering the 

arguro nt of discrimination ••••••• 

. 
• 

Thare is another good r eason of the 

\ 
~ 
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matter. lnordinate and unexplained delay 

for !aches is by itself a good reason to 

rPfuse relief to the petitioner, irrespe­

ctive of the trerit of the claim ••••••••• 

Art. 14 oi'the principle of non-discrimina-. 

tion is ~n equitable principle therefor e any 
• 

relief claimed on that Lasis must itself be 

founded on equity and not be alien to that 

concept. ·" 

14. In the other decision of the Hon 'ble Supreae 

Court in Hatan O'landrc Samant 's case (Supra) the petition.: r 

befOre the Suprema Court wer~ casual labourers of South 

Eastern Railway. They were alleged to have been appointed 

between the year 1964-69 and retrenched between 1975-78. 

They, through their writ petition filed befo=e the Hon'ble 

Suprerre court sought a direction to be issued to the opp. 

parties to include their natres in the Live Casual Labourers 

Register after due screening and give them due employtrent 

according to th~ir seniority. The basis for the claim amon­

gst others were the judgrrents rendered in 1985 and 1987 

directing the opp. parties to prepare a scheme and absorb 

the casual labourers in accordance with their seniority. 

The pe tition=rs made a representation in 1990 to the autho­

rities in which it was alleged that the ctailway Authorities 

are not f ollov.,1 ing the orders of the Supreme Court, High 

court of Calcutta anci the Calcutta Bench of the C.A.T. 

15. m the facts of the said case , the Hon 'ble Supre rre 

Court in the absence of an explanation having been given 

-

••• p30 

• • 
4~ 



• 

• 

• 

' • rj 

•1 

u 

I ,, 

•;-----------------------=-------~-------~~ 

: : 3l. •• • • 

• 

as to why the petitioners did not approach till 1990 held 

that two questions arise: 

(i) \Vhether the petitioners were entitled 

as a matter of J:av1 to re-errployment and; 

(ii) Whether they have lost their right if any 

due to de lay. 

\\hile dealing \vith the said questions the following obse.nra-

t ions v1ere made :-
J 

" Delay itself deprives of a person of his 

rern:!dy available 1 in law. ln absence of 
' 

sn~, f!'e~h cause pf action or any le gisl~ 

tion a person who has lost his rem?dy by 

lapse · of time lo"ses his right as well. n 

• 
16. We may also usefully refer to a dec i sion of ~ 

i\'aadras Bench of the C.A.T reported in (1994) 28 ATC-20 

'Tamil Nadu Divisional Accountant Association and urs Vs • 
• 

'" Union of lndia and Ors. The tv\adras Pench held,1.the said 

case that the judgmentof a Tribunal or for that mat:ter any 

Bench of the Tribunal would not ~ive rise to a cause of 

action. It is the orders of the authority concerned which 

had given rise to the grievance and the cause of action 

based upon them the limitation has to be computed Under 

Se ct ion 21 of the A. T . A1.;t. T-he Bench held that this posi­

-fion of law have been clearly affirmed in the judgmant of the 

__ H~p'bl~ Supr eme court in 'Bhoop Singh's case(Supra). The 

Division Bench considered a delay of more than 5 years as not 

having been satisfactorily explained and rejected the ~ 

application on the ground of limitation alone. In that case 

an ord9r adverse to the applicant was passed on 14.10.86. 

A decision on the said order was rendered by the Chandigarh 

\ ••• p31 
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-

sentatJ.on. 5 Ye ars deloy ~·.a s t~~d as fatal. 

17. \",e may further take note of a Full bench oec .lsion 
~ 

of the Ernakulam Bench of t he fribunal i n a decision 

re ported ln (1994) 28 ATC- FB- 177. The Full Bench has 

c: lso taken t he "i.e\\ that aecisions in simi l a r c a se s e 

cannot give a fre sh c ause o t action and the period r.iust be 
~ 

c. oun \:.eo fro m the date the clC!im relates to. For this 

proposition re liancf' \\eS i: lace d on the Supreme Court 

decision in Bhoor Singh ' s case (Supr a). 

1 6 . 1n c; recent decision the Hon ' b l e Supreme ())u:-t 

v\'hich i s reported in. (1994 J 2 S ATC 24u ' A. Hams ave ni and 

urs \is. State f f Tamil NaC::u and another connected wit h 

various ot~er pe t~tion s had ob served : 

" Sle 1: pin9 OVcl tha . ht rl£. ~S , if there vJe re 
~ It:; 

any iaL ; it\.. eye s open ooe s not cure l ac hes . " 

lt \'\ as also observed that stale litigation is harmful 

to the socie t ~, ano shoulc be put to an end \•.-ith strono .. 
hand. 

<l:~ ~ 
• c.. 
.L " • \'1e have no reason t o J. be 1 ieve the ave r ment rr.ade 

in para 21 of the counter aff ioavit and a few of the 

E--ar ugraphs th at the text of the LI . :: .• uatecl 22nd December , 

1959 re ceived on 17 . 3.1960 of respondent no.l v1as widal~1 

c ircu lated vide letter o at ed 23.4.1960 to all Officers/ 

Sections an d re cognised associ ~t 1ons of the office of the 

responde nt no.3 . It ha s furth~r been stated that the said 

u .1 .. . v-1 as received aga i n from the re s ponae nts no.l which is 

• - -- ·-- - • -- ---- -- ..,.-- ----
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letter dated 15.8.86 and again circulated widely on 29.9.86. 

20. The aFplicant D.E. Kausar during the course of his 

-~ submission before us stated that he was the author and _.;::; 
- - , 

think-tank for filing of the ~.A. No 117/86 O.P. Khare Vs • 
• • 

CAG and l.Jrs. His plea •n his u.A that the O.Ms of the year 

1949, 1959 and 1960 the interpretation of 111hich according to 

him would be involved were not brought to his notice earlier 
• . ia palpably erroneous and as . such the.re is no good ground 

to condone the inordinate de lay and lache s. 

\ . 
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. 
dedision of the Tribunal in the sa1d case by which the 

O.A was allo\ved was held to be a stark instance where the 
e-l'fe.J. 

Tribunal has grossly e 'te in showing over indulgence in 

granting the reliefs. ,. 
, -

22. ln this context we may also usefully refer \o 

a decision of the Hon 1ble SuprenB court reported in AIR 

1974 s.c 2271 1 Sadashiv Swamy vs. State of Tamil Nadu 

v.ihere it \vas held that stale and be lated matters are not 

to be entertained to unsettle settled posjtion. 

23. The Principal Bench of the Tribunal in a oecision 

reported in 1992(2) ATR pg 31 had observed that the law 

on limitation cannot- be brushed aside without adequate 

and suf f ic.ient grounds for condoning de lay. A seniority 

list issued in 1986 was questioned through an O.A filed 

in the year 1991. The o.A was dismissed on the ground 

of being barred by limitation and reliance was placed on 

the Supre~~ court decision in •s.s. Rathore Vs. State ~of 

1\1.P. reported in 1989(2) ATR s.c. 335. 

24. Un a conspectus of the discussion he reinabove 

vie are of the firm view th~t the O.A is bar red by limitatic 

! ache s and acquiscence dnd no good ground to condone the 

delay is made out. The law of limitation ~s laid down in 

Section 21 of the Administrative Tribunals Act cannot be 

brushed aside without assigning sufficient grounds for 

condoning the delay. In view of these conclusions we 

~iso--do not feel .._ cal~pon to adjuoicate the merit of 

the claim made in this and the other O.As. 

25. Tha learn~d counsels for the ap,. licant& in the 

other O.As,YJhich have been connected and are being disposed 

of by this common ju:.o gnent1 had advanced no 
fO'~tu~\- 0.Y'IY ~ 
,(individual facts of the 0 .As and have only 

, \ Vi,.l 

submissions nor 

submi ted that 
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· the O.As in .1hich they are counse l s for the apt-licants may 

be decided ln terms Of ~Ur C~~clusions in the leading 0.~ 

No. 543/93. Wo are therefore not indicating the particula r 

facts of the oth~ r 6.As and are decjding the said O.As • 

on the broad questions of law .i ncluding that of limi~ttion, 

delay and laches. 
I 

26. Ch a conspectus of tbe discussion hereinabove, all 
I ./ 

the U.As ara dismissed with ~.500/- as costs in each of 

the O.As payable to the respondents by the applicants • 
• 

' A. • .. ., c t 
~ • • -1,..'. ' f - - " .. - -- &h ... 
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~mber(A) 
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Dated: J/. oeu..1995 

• • 

-- --

• 

• 

.. ' 

- - - .,.... 
Vice Chairman 
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