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CENTRAL AI:MmISTRATlVE TRIBUNAL, Ail.,AHl\BAD BENCH, 

AILAHABAD. 
• • • • 

Original ·Application No. 1729 of 1994 

this the \o~~ "day of August•2001. 

K:N 1 BLE MR. RAFIQ UlDlN, M~BP.R (J) 

smt. Sona Devi I \ilo late Sr 1 Sunder Lal I Gancpan, aged 

about 38 years, Village Pure Konhu Ka PU.rwa, Post Katghar, 

District Rai Bareli. 

/lpplicant. 
-

By Adtikx::ate : Sri s.s. Sharma. 

Versus.· 

Union of India Olllling and representing the Northern 

Railway notice to be served upon the General Manager, 
. 

Northern Rail way, Baroda House, New Del hi • 

2. The Chief Administrative Officer (Constra::tion), 

Northe:tn Rail way, Kashnere Gate, Delhi • 
. 

3. The Divisional Railway Manager, Northern Railway, 

Loo know. 

4. The Dy Chief &iginear/Constru::tion, Northern Railway, 

AlJ. ahabad. 

Respondents. 

By Advocate a Sri P. Mathur. 

The appllcant-smt. Sona Devi, wb:> is widow 

of late srl Sunder L•l, has epproeched this Tribunal for 

issuing directions to the respondents to grant the Family 

Pension w.e.f. 3.6.86 the date on lhich her htsband died 

in harness. The eppltcant has further sought dlr«:!t ion 

to the respondents to pay gratuity, Group Insurance, 

Arrears of pay, Deposit Link lnsuraooe etc • . The applicant 

also seeks dlra:::tion to the respondents to grant tauporary 
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status to her deceased hlaband w.e.f. 26.1. 75 and to fix 

the Pal? cv:cordingly and at.so to make arrengement for 

payment of arrears on thts account to the applicant 

and other Qonsequential benefits. The applicant has also 

prayed for issuing direction to the respondents to appoint 
.., 

hllr m suitable post on co~asslonate grounds. 

The case Of the applicant t.s that her 

husband late Sri Sunder Lal ( deceased 1n short ) was 

appointed as Gangman on dally wage basis in ct.vu 

Engineering Construction, Northern Railway, on 20.9.1974 

under the respondent no.4. The deceased bad works! in 

Constru.-:t ion Departmmt from 20e9 • 74 to 3. Se 86. The 

applicant clailns that having worked continuously for nar:e 

than 120 days, the deceased had ecqulred tenporary status 

as ~angman on 26.1.1975 in the grade Of ~ 200-240/-• 

The respondents, however, granted to the deceased the 

benefit of tetporary ratJ.way euployee only from 1.1.1981 

against the xules. The services of the deceased ware 1 

granted regularised as tenporary Gangman w.e.f. 1.1.1981 

as per the order of Railway Board dated 1.6.1984 after 

observing all the formal lties lnclud :Ing the med fcal fitness. 

It ls contended that after having performed the dlty for 

two years satisfa:torily, the deceased should have bean 

treated cco£1rma:I on the post of Gangman w.e.£. 2.1.1903. 

However, aie to irregular a:t of the respondmts, the 

deceased cOUl.d not be regularised and absorbaa against 

any permanent post till his death i.e. 3. 6.1986. 

It is claimeel that the RaU way Board vide 

letter dated 6.12. 1984 sanctioned 40% permanent construction . 

resei:ved posts ' ln ea:h category to be eperatlve from 

1.4.1984 Viich was conmunicated by the General Manager 
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(G.M. 1n short), Northern RaUway vtde letter dated 

4. 1.1985 to the construct iai author it 1es for fUrther 

necessary a::tton. Accordingly, the Chief Engineer 

constxuction, Northern Rail. way, New Delhi with the ccm::urr­

a ce of the finance a::corded sancttcn to the conversion 

of posts against ea::h category as permanent a.a a part of 

constru:tion reae:cved in Class IV categoxy to be operative 

from 1.4.1984 vide bis letter dated 17. 2.1986. As a result 

of a'bOut 240 posts of Gan~• \tJere sarv:t toned. The D.R. H. , 

N.R., Iucknow in response to the order passed by the 

apex coart 1n the case of Indra Pal Yadav prepared a 

canbined seniority list of Project Casual Labatlrers far 

regalar isation and absorption and also c lrculated tba same 

vi.de letter dated 12.1.19ss in llilich the nmne of the deceased 

was mmtioned at sl. no. 25 0£ combf.nd smiority list. Thls, 

the deceased was one of the sen 1or most eligible Gangman 

to be regularised against 40S consti:uctf.oo reserved pe:tmanent 

sarx:tioned posts to be operative w.e.£. 1.4.1984. Bat the 

constrtt:tlon autlx>rit ies took atnormal ttme 1n sanction 1 

of the posts, sere •ing and finalisation of the panel, 

lilich was finalised only on 21.9.1991. On a::cOUDt of this 

delay of more than seven years, the deceased was deprived 

for ra;Jul.arisation of his sexvicea as permanent Gangman 

w.e. £. 1. 4.1984 and more than 700 juniors to the de:eased 

wex:a regularised w.e.£. 1.4.1984. The deceased while 

working as ta•porary Gangman died oo 3.s.1986 witbolt 

regularisation of his services for no fault on his part. 

The ~plicant iamedlatel.y stJbmittea an application to the 

respondents for appointment on conpass ionat:e grounds and 

for paymwt of settle• ! •t mes, 1ibich wm:e dUly forwarded 

to the G.M., N.R., New Delhi, bUt without any result. 

rt is tbls, claf=ed by the a!pplicant that 
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the deeeased shOuld be d•emea to have be • r~larlsed 

w. e. £. l• 4.1984 as per man mt Gsigman and the deceased 

entitled to post-b1mous regularisation. 'l'he 14>pllcant la 

also aititlea for _,pointmmt on COJll>assf.onate grocmds and 

other dUes • 

s. The claim of the 11ppllcant has bean resisted 

by the respcmdents by stating that the deceased was rwel.y 

lx>lding tenJ>Orary status at the time of bis death in the 

year 1986 and as per RaUway Board's instructions casual 

labcnrers wb) acquire tmporary statas wUl. not, however, 

be \?roug~ on to the permanent raU way establ ishnent or 

terned as r&;:Jular a11>loyee of the rail.ways unt U and unless 

they are selected through Select ion BOard for Group • D' 

posts in the manner laid d~ f:t0tu t lme to time. It is 

further statEd that the claim of the applicant for 

conpassionate ai:pointment had already been ccnsidered and 

rejected by the conpetent autlx>r ity vide letter dated 

3.8. 89, lihich was duly comnn1ntc·ated to the appl1cant. The 

'8pplicant bas £11.ed tbe present O.A. in the y&ar 1994,as 

such the same ls highly barred by t Sme and no cOgent 

reason has beell mentioned for sach •elay. It is also 

stated that the ra1J. way administration ha1 already paid 

the leqit imate settlement dues adrlllssibl.e to the !pplicant 

immediately on the death Of her bnsband. 

6. :r have beard the learned counsel for the 

parties and perused the pleadings ai record. 

7. It is an .a(bitted position that the decease! 

was granted tefll'orary status as Gangman w.e.£. 1.1.1901. 

The claim of the applicant that the dece•sed was entitled 

for grant of teaporary status w. e. £. 26. 1. 19 75 after having 

continucualy 10rked fo.r more than 120 days since 20.9. 74 
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cmnot be agitated so belatedly fn the present proceedings. 

It ls not f.n dispute that when the ta1porary status was 

granted to the deceased in the ye•r 1984, he was alive and 
& 

since he did not challenge the said order at that t lme, 

there is no justification to raise aich <;Pestion at this 

belated stage. 

a. It is also worth mentioning that the claim 

of the applicant for eppotntment on conpassionate grounds 

was considered and rejected by the respondmts vfde order 

dated 3.a.1999, a copy of which is available as Annexure 

CA-1 to the Counter. The ~licant has not, doubt, dmled 
. 

this assei:tion of the respondents. But I am not inclined 

to dismiss the case of the applicant on the ground of its 

being barred by time because a pertinent legal question 

has been raised by the learned co.insel for the applicant. 

It is contended by the learned counsel for the applicant, 

on the basis of several decisions of various Benches of this 

Tril:wlal and some judgments of the l!>ex Court, that under 
I 

the facts and c lrcumstan::es of the present case, the deceased 

should be deemed to have been regularised against a permanent 

post w.e.£. 1.1.1904. Hance, the applicant is entitled fer 

famUy pension and other benefits. It is also claimed that 

the deceasai having acquired teuporary status as Gangman 

at the time of his death, hls widow ls stUl entitled to 

the famUy pension. In sq>port of his contention, the 

learned cQlnsel for the applicant has placed reliance on 

the fallowing case law s 

( S.) JayeUb santra vs. uox & others 
ld'R 1988( 2) CAT 483. 

( 11) Maltikar (smt.) vs. UOI & Ors. 
( 199 2) 21 ATC 583. 

( 111) Bhagabanti Nayak (smt.) Vs. UOI & Ors. 
< 199 3) 25 xrc 139; 

(iv) 

(v) 

· Jamini Bala Bira vs. UOI & Ors. 
( 199 3) 25 ATC 254. 

K. Plttanmal Vs. u. o. I. & Ors. 
( 199 4) 26 ATC 290. 

.._ 
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(vi) smt. IndU & Ora. Vs. UOI & Ors. 
( 1996) 1 ATJ 37. 

(vii) Prabhawatl Devi vs. UOI & Ors: 
( 1996) 32 ATC 515 (~) 

(viii) Baniban Bav (smt.) Vs. UOI & Ors. 
( 1996) 34 JttrC 563. 

(ix) Threslakutty & Ors vs. UOI & Ors. 
( 1996) 34 ATC 584. 

, ' 
~ : . • 

by the v a rious Benche s of the Tribunal 
... 

9. In these cases, it was belc¥tbat where a 
but 

caiu1a1 labOur was granted tenporary statu&tfor one or the 

other reasoo hls sez:vlces were not regularised, widOw of 

su::h enployee was entitled to family pension under the 

provisions Of para 2311 of I.R.E.M. and such erl};>loyee 10uJ.d 

be deemed to have be : • regularised. It has bem contended 

by the learned counsel for the eppllcant that 1n the case 

in hand also the deceased was not at fault and some juniors 

parsais to the deceased ware ~ regularised in the year . 
1991 w.e. £. 1.1.1904. Heuce, the da:::eased should also be 

treated having been regularised w.e. £. 1.1.1984 and 

consequmtly the applicant shOlld be granted the benefit 

of famUy pension etc. including appointment on compassionate' 

grounds. The learned counsel for the respondents has, 

on the other hand, reliEd-upon the decision of the apex 

crurt in the case of union of India & others vs. Rabia 

Bikaner & others ( 1997 s::c (L&S) 1524) in which the view 

taken by the Tribunal has been reja:::ted. lh this case, the 

apex court framed a cpestion .. Whether the widow of a 

casual la}-(>urer in Railway Establishnent, Vio died after 

putting 1n six months' service and obtaining the status 

of a teJlt>or ary workman, tut before his appo lntment to a 

tenporary post after scre!l'1ing, is ant ltled to family 

pension 7 The apex crurt after cons ldar 1ng its earlier 

de::isions nanely Prabhawati Devi Vs. Union of India & Ors. 

< 199 6) 7 sec (L&S) 369, union of Ind 1a vs. Sukant l 

SLP (c) No. 3341 of 1993 decided on 30.7.1996, has held 
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that widow of such c aaual. la'totrers are not entitled the 

famll.y pension benef lt. It was observed that it is true 

that tmder para 2511 of the RaU way Establishment Manual. 

casual labourers with ta1porary status are mt itled to 

certain entitlements and privileges granted to teuporary 

raU way servants but this dOes not entitle them to family 

pension. Every casual lakCurar eaployed in railway 

adminlstrat lon for six months, ls entitled to te1q;>orary 
-

status. They are then errpanelled and thereafter, they are 

r~ ired to be screened by the canpetent authOr ity. They 

are appointed in the order of mer it as and Y1en va::anc ies 

for taaporary posts 1n the rec;µlar establ ls)went are 

avafJ.able. On their appointment. they are also required to 

put in minim.tm service of one year t.n the tenporary post. 

If e11y of those enployees who had put in the required min£­

mum service of one year, that too after the appointment to 

the teuporary post, died ViUe in servfc:e, his widow 101ld 

be eligible for pension. In all these cases, th>ugh some 

of the deceased ent>loyees bad been s:reened. yet appointments 

ware not given to them sitx:e tenporary posts were not 

avail.able or in sane cases they were not even eligible £or 

screening because the posts became available after the death. 

Under these c lrcumstances, the respondmit-wldows are not 

eligible for family pension benefits. Similarly. in the 

cue of Ram Kumar & others vs. Union of India & others 

( :1988 sec (L&S) 329), the apex court had clearly held that 

no pensionary benefits are admissible even to tenporary 

railway seevants am. therefore, that retiral advantage is 

not avaUable to casual laro1r s::quiring tenporary status. 

under the provisions of para 2511 of I.R. E.M. 

10. It has bean next conteoded by the learned 

counsel £or the applicant that the status of the deceased 

was that of teaporary railway servant. 1his argunent is 
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sel£-contradictory. The applicant has on the one hand 

claimed the benefit of demaed regularisation of the 

deceased against a regular post, on tbe other hand it is 

contended that the status of the d«:eased after: having 

ecqukad tanporary status, he was a tenporary raf.1. way 

secvant. In my considered epint.on, an aiployee ~o has 

s::quirec! terl!;>Orary status ls a distinct cla-ssr· tha"l that 

of a ta•porary railway sex:vant. A tanporary railway ser'lant 

ls a regular auployee, who is posted. against a regular 

vacancy, 'thereas ternporary status ls granted to a casual 

labo1rer after corrplet lng certain work tng-days u casual 

labOUr. The apex court In the case of Rabla Bfkaner & 

others (sq,ra) has observed that a casual labOur mo has 

got terl\Jorary status · 1s required to be eq>anelled. After 

ent>anel.ment, he ls required t-o be s::reened by the canpatent 

authority and as and when vacarc ies for tenporary posts 

tn the regular establ lsbnent are avaUable, he should be 

appointed 1n order of tMrit after sere • f.ng. lh the present 

case, admittedly, the deceased was not s::remad for 

appotn'bnent 1n the tenporary post 1n the r8CJ1lar establish­

ment. In such a situat: ion, the d«:eased cannot be said to be 

1¥>ldlng the post of terrporary raUway 911t>loyee as contended 

by the learned counsel for the applicant. 

11.- Lastly, it t.s contended by the learned counsel 

fOr the applicant that the decision relied-upon by tbe 

respondents namely •Union of India & others vs. Rabi.a 
treating 

Bt.kaner & others (SUpra) sh:>uld be ignored ,. t its decision 

p~iam. It 1s conta'lded that the apex court had not 

considereCI the declsion of the earlier Larger Be1.:h 

( 1996) ( 1) SLJ (SC) 116 in re. Ram KUmar & others vs. Union 

of India & Others. I fim from the perusal of Ram Kumar •8 

decision relied-upon by the applicant that the apex court 

has observed in that case that teuporary e~l.o9ees of the 

R~ 
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railways0 are entitled for pension at the time of superann­

uation as recorrunended by the 4th Pay Commissioh and. therefore 

the Railway Board was directed to consider the claim 

of the temporary employees for pension at the time of their 

superannuation. This deci s ion does not lay down that the 

persons who have merely attained temporary status. are 

entitled for family pension. 'lhus. on the basis of the 

decision in this case the principle laid down by the apex 

court in Rabia Bikaner•s case cannot be treated perincuriam • 

12 .. As regards post-humous/deemed regularisation 

of the deceased ~~ the process for screening of 

casual labourer forming the construction reserved in class IV 

was initiated by the railway administration in the year 1988 

vide letter dated 8.8.1988 issued firom the Headquarters of 

Northen Railway (Annexure-4). By that time. the deceased was 

no more. As observed in Rabia Bikaner•s case(supra) a casual 

labour after ataaining temporary status is required to be 

screened by the competent authority and as and when the 

v acancy for temporary posts in the regular establishment ·· 

are available. they are appointed in order of merit after 

screening. In other words. at the time of screening the 

applica nt vras not physica lly available for screening test. 

As a matter of f act the apex court in Rabia Bikaner•s case 

has rejected the concept of post-humous/deemed regularisation. 

In that case some of the casual labourers had even been 

screened. but could not be appointed to a t emporary post 

b ecause the posts became available only after the dea th of 

s uch screened casual l a bourers. Therefore. the question of 

post-humous/deerned regularisation of the deceased does not 

a rise. 

Por the r easons stated above. I do not 

find that t he applicant is entitled for family pension or 

a ny other r e tiral benefits. Consequently. the O.A. is 
dismissed. NO c osts. 

\2--~~" Merriber (J) GI RI S H/-


