
. . . 
r 

.. 

• 

' t 

RBSERVEQ 

CEi'IfRAL ADMINisTRAT IVE TRillJNAL, ALlAHAMO BENCH 

ALlAHAMD 

Coram : Hon'ble Mr. s. Dayal 

OR IGI~JAL APPLICATION ID.~ 713/9:;1 

Pheku Ram son of ~te Ka shi,Ex- Store Tindal, 

B:r idqe \1orkshop, North Eastern Ra il,,.Jay,Gorakhpur 

resident of Mohalla Bishanpurwa,Kuraghat, 

Gorakhpur City, Distt: Gorakhpur .- .... - -- APPLICAm' 

C/A Sri G .D .Muker ji 

Versus 

1. Union of India through the General Manaqer, 

North Eastern Railway, Gorakhpur. 

,.. D 1·1isiona1 Ra il\•Ja y Mana a er, 

North Eastern Railway, Oorakhpur. 
I 

3. The Executive Engineer • 

Bridge Workshop, North Ea stern Railway, 

Gorakhpur Cantt .Distt i Gorakhpur. 

- - - - - - - - - -RESFO~'DENTS 

C /R Sri Gov ind Saran • 

ORDER 

By Hon'ble Mr. S. Daval A,M. 

Th is is an app liratio_n under sect ion 19 of 

the Administr ative Tribunals Act 1985'
1

• 

2t. That aprlicant has prayed for a direction 

to the respondents to pay the applicant his re-tiral 

benefits by way of pens ion, gratuity, Provident Fund and 

Q;nsuranco etc. with 18% interest on the amount so due, 
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\ 3 '. The applicant has claimed that he joined 

North Eastern Railway as Khalasi on ld.9.1954 and was 
, 

retired from the railway service on 30.6-.1980. At the 

time of his retir ement he was working as Store Tindal i~ 

the office of t he Execl.1tive Engineer, Bridqe Wor~shop, 

North eastern Railway, Gorakhpur. The applicant received 

the order of retirement dated 191.12 .1979 showing his date 

of r9tirernent as JC.6~1980 and he, thereafter, moved an 

application numbered937/91 in the Tribunal challenging his 

date of birth -..Aiich was shown 17.6.1932. The O.A. fil~d 

by him in t he Tribunal w8~J howaver, dism i ssed in default 

on 7·.7.1992. 

The r esoondents ha·re filed their counter reply. 

They m~nt ioned in t h e c ounter reply that the app lie ant did 

not opted for pension rul es and he has been correctly 

settled under SRPF rules. considering hi~~non-pensionable 
,\ 

staff under SRPF rule s . He has been pa id Provident Funn, 

Ponus. SC to PF and Rail'-'·ay employees Insurance shcheme as 

a non pensionable staff. Therefore, he was not entit led 
. 

to any payment of pension and DCRG. The c uastjr n of limita-

tion has also bee"' raied. The respondents hdve also raised 
. 'r )"(l" ~ c..»-

t he the lssue ,1.tha:t since his first application was. d ismissed : 

in default, the second application on the same ca use of 

action is not maintainable. 

Arglnnents of Sri Satyajeet Mukerjee who appeard 

as br ief ho l der of Sri G.D.Mukhe~j~ for the app licant and 

Sri Govind Saran who appeared for the respondents have been 

heard . Pleadinqs on record have been considered. 

Of the 3 po ints r a ised by the r~spondents, the 

second point is not tenable. Thn application of limitation 

v.1ould not apply to a claim of pens ion and other terminal 

benef its if they are due to the app lie ant because right to 

~get pension dnd other terminal benefits is a continuinq 



. . 

• 

.• 

• • 

' 

• 

• 

I 

7". The third issue of resjudica is , ho··ever, 

valid because the applicant did claim pension and pensio n.­

ary benfits alongwith correction of his date of birth in 

his 0 .A. 937/91 "'" ich was d isrnissed in def a ult. Thus he 

had Sought the rcliP.f of pension-~ albeit after correc­

tion of his date of birth-and he had failed to pXtsecute 

his cla im in the Tribunal in O.A.937/91. Therefore, he 

is ba · red from raising the claim second time • 

.... 
8'. It also remains an admitted position that th9 

applicant rec ieved payments admissible to him under SRPF 

r •1les and fa il~d to e xerc iee any option to switch ove r 

to pensionable service a nd to the family p ension scheme 

1964. There was a time 1 imit fixed for exercising option 

for such a switch over. The applicant, however, failed 

to exercise the opt ion •Nith in the time 1 imit. On th is 

account also his claim for releief is not tenable . 
l 

Inv iew of the a bo"@ facts, the case cited by the learned 
I 

counsel for the apnl icant in Union of In~ian & others V/s 

D .R .R .Sha st:r i Jr (1996 ) 10 SC 637 is of no avail to lj im • 

9'. In effect the application fails and is 

rl i smi ssed as hav ing no merit$, 

lC. Th ere shall be no order as to costs. 

Memoer (A) 
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