Z = SSERVED
#',7
5 CENTRAL ADMINISTRAT IVE TRIFUNAL, ALLAHABAD BENCH
| ALLAHA BAD
; L |

DATED ¢ THIS THE \STDAY OF ApRET 1908

Coram ¢ Hon'ble Mr, S. Dayal AM

ORIGINAL APFLICAT ION NO,1713/94

Pheku Ram son of late Kashi,Ex- Store Tindal,
Br idge Workshop, North Eastern Rallway,Gorakhpur
resident of Mohalla Bishanpurwa,Kuraghat,

Gorakhpur City, Distt: Gorakhpur.em = « = = = APPLICANT

C/A Sri G.D . ,Muker ji

Versus

1, Union of India through the General Manager,

z North Eastern Railway, Gorakhpur.

o', Divisional Railway Manacer,

North Eastern Railway, Gorakhpur.

3. The Executive Engineer,

Bridge Workshop, North Eastern Railway,

Gorakhpur Cantt .Distt; Gorakhpur.
et e e e e a5 FONNE) EINTES

C/R Sri Covind Saran,

_ORDER___

By Hon'ble Mp, S, Dayal A.M,

This is an application under section 19 of

the Administrative Tribunals Act 1985,

2% That applicant has prayed for a direction

to the respondents to pay the applicant his retiral
benef its by way of pension,gratuity, Provident Fund and

QLﬁffnsuranca etc . with 18% interest on the amount so due.
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3% | The applicant has claimed that he joined
North Eastern Railway as Knalasi on 1059.19054 and was
retired from the railway service on 30}6h1?80. At the
time of his retirement he was working as Store Tindal in
the office of the Executive Engineer, Bridge Workshop,
North Eastern Railway, Gorakhpur, The applicant received
the order of retirement dated 19.12,1979 showing his date
of ratirement as 30.6.1980 and he, thereafter, moved an
application numbared937/91 in the Tribunal challenging his
date of birth which wes shown 17.6,1932, The O,A, filed
by him in the Tribunal wa§, however, dismissed in default

on 7.7.1992.
a, The resvondents have filed their counter reply.

They mentioned jj-ipe ¢ounter raply that the applicant did

not opted for pension rules and he has been correctly
v he

settled under SRPF rules, considering himka non=pensionable

staff under SRPF rules, He has been paid Provident Fund,
Bonus, SC to PF and Railway emnloyees Insurance shcheme as
a non pensionable staff. Therefore, he was not entitled
to any payment of pension and DCRG, The cuestirn of limita=-

tion has also bee~ raied. The respondents have also railsed
“} vas *,.Ju,‘c_.ai-»

the the issueAthat since his first arplication was dismissed

in default, the second application on the same cause of

action 1s not meintainable,

o% Arquments of Sri Satyajeet Muker jee who appeard
as brief holder of Sri G.D.Mukherji for the applicant and

Sri Govind Saran who anpeared for the respondents have been

heard. Pleadings on record have been considered,

6, Of the 3 points raised by the respondents, the
second point is not tenable. The application of limitation
would not apply to a claim of pension and other terminal

benefits if they are due to the applicant because right to

ngﬁfget pension and other terminal benefits is a continuing
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right and is nolbarred by limitation since the app licant
has a right to receive pension and other terminal benef its

if due throughout his life,

" 14~ The third issue of resjudica is , ho-ever,

valid because the applicant did claim pension and pension=
ary benfits alongwith correction of his date of birth in {
his O.,A. 937/91 which was dismissed in default. Thus he |
had sought the relief of pension-and albeit after correc-
tion of his date of birth-—and he had failed to prsecute
his claim in the Tribunal in O,A.937/91, Therefore, he

is barred from raising the claim second time,

8% It also remains an admitted position that the
arplicant recleved payments admissible to him under SRPF |
rules and failad to exercise any option to switch over
to pensionable service and to the family pension scheme
1964, There was a time 1limit fixed for exerc ising option
for such a switch over, The applicant, however, failed

to exercise the option within the time limit. On this

account alsc his claim for releief is not tanable,

In%iaw of the above facts, the case cited by the learned
L
counsel for the aprplicant in Union of Indian & others V/s

D.R.R:Shastri J& (1996) 10 SC 637 is of no avail to Him.

9% In effect the application fails and is

dismissed as having no meritsg,

10. There shall ba no order as to costs.

Member (A)
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