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CEl TR~L 4DMINISTRllTIVE TRIBTJN~L 
'LL4BABllD BENCH : ~LLAHAD•D 

ORIGI?~AL ~PLIC(TIO N liX>.1706 OF 
At.LAHABAD WIS THE ~1lDllY OF 

fIOt:T1BLE ?1~ AJ GETT. K. K. SRIVASTAVll , MEfliBER-' 
HOI11 J3LE MR....JJ.a. J3HATHAQAR1NiF/iffiEB-!6 

Jagdisl1 Nerein Singh, 
eged rbout 49 ypersl 
S/o Lete S11r1 Chand Singh, 
R/o Vill ege enrl Post Ahiraul.1 via S1kr1 g~nj, 
Distt. Gorekhpur, 
e~ployea a~ H.s.G.-II, 
Postml:'ster Kunrf? ghet 1n tl1 e city of Gorekl1pur • 

RE~ER\l.Q 

, ::003 

.•••••••••••• ~pplicent 

1. 

2. 

(By ~avocr.te S11ri ~ . Tr1peth1) 

Ver$US 

Union of India, 
t h rough Secretr ry 1 
Department of Posts , Indie, 
A1n1stry of Communica tion, 
Dak Bh m·1 en, 
?iew Delhi - 110001. 

Po s t Me~ter Gene rFl, 
Gorr l'J1pur Region, 
l.fohaddipur, P .c. Kunraghat , 
Gor~ kl1pur - 273:>01. 

3. Chief Post Mef' t e r Gene r el, 
lJ . P. Circle, 

4. 

s. 

Luc kn°'., - 220001. 

Director Poetrl Services, 
Offic e of th e C.P.M.G., 
U. P. Circl e , 
Lucknow - 226001. 

411r1 B. B. Singh' 
Post lflest er Behericl1. • ••••••••••••• Respondents 

(By ~dvocr t e Shri G. R. Gupta) 
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ORDER_ 

In thi s O.A. filed under section 1 9 of ~dministretive 

Trihuncls Act 1985, th e E1PP11 cent hv~ Prl>yed for the follo~ing 

r el1efs:-

11(1) '.Il1 rit this Tribunal b e pl e~sed to order th at the 
seniority of the epplica nt in Annexure A-10 sl1oul.d 
h e r estored abov e Sl1ri B.B. Singh , th e next b elo·w junior 
off icer promoted elongl.,ri tJ1 ti1 e eppl 1 cant v 1de 
~n nexur e 11 - 9 on o 9.o 3.1990 . 

(11)Th E> t £1~ f' con~eq uenc e of the rbov e relie f, the 
SDP11cent shoul d he given p~y in HSG-I I cad r e since the 
acte of .joining the cadre by .sl1:ri B.B. Singh und er the 
provi s ions of next below rul e . 

(111) T11e t a~ ~ consequenc e of th e f irst r elief th e 
appl icsnt shoul d b e deemed promoted to HSG-I cadre 
since 29. D.1994, th e date of joining tl1e cedr f'. by 
Sl1ri B.B. Singh e nd allo,.,red pc-y end ello,.,ranc es Of t11 e 
higher grade under tl1 e provi s ions of tt) e next belo,., 
rules . 

(1v)Tl1r t tl1e Tribunal mayi be pl eec.ed to allow aey 
other r elief to '4Jhich th e applicant may b e found 
entitl ed t o but not claimed; 

(v)ll1et th e Tribunal mey be pleased t o award cost 
of tl1 e 11tigp t1on in favour of th e applicent egeins t 
the r esponcl ent~ ." 

2. Th e facts of tl1e cc:se , i n sl~ort, E'r e tt1E1 t th e epplicr-nt 

passed the Departrnentel Examination for promotion t o P . O. & 

R.M. s . Account cedr e i n 1972 ~nd r esponnent no.5 passed tl1e 

~anP. pr omotion examinetion ~n 1973, ~1 er efore , responde nt 

no.s wes junior to tl1e eppl1cant. n1 e applica nt was promoted 

as Lower Sel ection Grode (i n ~1ort L. S. G.) and confirmed i n tl1 e 

L. s . G. Ced r e by order dat ed 29.03. 1998 ( .llnnexur e tA- 2) ,.1. e.f. 

1 3.10 .1983 ana r espondent no . 5 S1 ri B. B. Singh was confirMed 

in the L. S.G. crdre ,o1.e.f . 26. 07.1984. 1l1e applicant ~s well 

as tl1e respondent no. 5 were ordered t o be pr omoted as Hi gh er 

Sel ection 

allott i ng 

G~aae (In ~1ort H. s . G.) I I by order dated 17.05.1983 
tv..applicent ~ 

th e(Kenpur region and r espond ent no . s Dehradun Region . 

L 
--- -
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'-'. io k 
In the ~eid memo th €' PP Pl ic£1 nt' s neme t1t seriE\l no. 22 end the t 

t\ 

of responri ent no.5 at serial no.42. Both, tl1e applicant· et> well 

as r espondent no.s r efused tl1e promotion. GradPtion list of 

HSG-II off1c1cls, as corrected upto a:>.06.1992, was issued 

( lnnexnre t-10) rnd in the gradet1on list the name of respondent 

no.5 hos b een s1own a t serial no.11. 111us, tl1 e applicDnt wes 

superseded by r esponde nt no.5 by 36 rteps. ~1 e ppplica nt filed 

a r epresentotion on 22 .12.1992 followed by D reminder ae ted 

29.01.1993. :l'h e A.P . M.G. (steff) Office Of Chief P.J,1.G. U.P. 

Lucknow gf'v e r vf'glle dec 1~1on '"ithout applying his r.i1nd • In 

1 993 ~ list of off1ciels to be co nsidered for pr omotion to 

fISG-I gr ade on seniority-cum-fitness brsis wos circulated . 

111is liE"t included tJ1e name of r espondent no.5 and the name..,_of L 
l°I<\'!> 

applic1:nt t·i as omm1tted. :n1e ~pplic~ nt filed appeel on 09.07.~~ 

before respond ent no3 1. e . Chief Post 1if~st er General U.P. 

t h ro ugh proper ch~nnel. Respondent no. 2 1. e. P . M. G. Gore khpur 

vid e letter acted 16.10.1993 addressed to Chi ef P~G pointed out 

tt~ at tll ere app ~rred to b e F gross misttke in the se niority of 

th~ applicE' nt ,J1ich r equired to h e r ectified 'Witl1out a ny del~y 

end without any further reference to r egion/d ivision . n 1e 

r epresentvtion P end apPeel s of tl1e applicsnt wer e not considered 

by r espondent no.3 and r ec:pond ent no5 was promoted t o HSG- I ' 

g r 1:de vide me110 de.ten 15.04.1994. The e pplicen t b y memo acted 

19.07.1994 was r egularised as HSG-II on "1hich he was promoted on 

adhoc hE'sis w.e.f. 27.11.1900. 1'1 e epplicent egi:iin r epr esented 

t0 Chief P .rn- . G. on 11.08.1994 w1 th e r equest to cons i d er his 

appeal dated 09.07.1973 a nd to decide it 

to th e applicant ' s anpeal onc e sge in tl1e 

early. In r esponse 
l... ~ 

~.P.M .G. (Staff) ~ 

aecined th e issue and conveyed his dec ision vid e impugned order 

aetea 16.08.19G4. ~ggri ev ed by this th e ripplicant hAs filed 

tl is O.A. which hes b ee n contested h y th e r espondents by filing 

count er affidPvit • 

• 
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3. Shri A. Tripathi, learned counsel for the applicant 

submitted that respondent no.s was always junior to the applican 

He i.e., Respondent No.s was never promoted earlier than the 

applicant and he did not join HSG-11 cadre on regular promotion 

basis earlier because of the rerusal for promotion to H.S.G.-II 

cadre ordered vide memo dated 17.05.1988. Our at tention uas 

invited to (Annexure A-8) i.e. memo dated 09.03.1990. It uas 

submitted by the applicant's counsel that by memo doted 

09.03.1990 both the applicant and respondent no.5 were promoted 

to HSG-II cadre purely on temporary and adhoc basis. The 

applicant's name has be e n shown at serial no.1 and that of 

respondent no.2 at serial 2. 

4. ~ The learned cwnsel for the applicant further submitted
1 

Cy) ~ ~ "'"'~ ..... 
that laac.l.6awe~ promotion"&rder de:tted 17.05.1986 (Annexure 

A-3) the applicant refused the pr om otion on 23.05.1988 whereas 

the respondent no.5 refused the same on OS.07.1988. Therefore, 

as a consequence of that both the officials could have no 

claim for promotion to HSG-II cadre for one year from the date 

or rerusel. 

s. The learned counsel for the applicant submitced that 

the OPC met in 1989 and the penal for promotion in 1989 was 

issued on 05.07.1989 in Yhich rightly neither the applicant nor 

respondent no.S could find place. The applicant's c ounsel 

submitted that it is not understood as to how in the gradation 

list of HSG-11 officials as corrected upto 30.06.1992, the 

name of ~espondent no.S has been shoun at serial 11 uith 

rem813ks "Approved for promotion to HSG-11 cadre vide c.o. Memo 

No.STA/181-XA/HSG-II/Sel/89/2 dated 5.7.1969"• This is a clear 

cut case of manipulation by the lower authorities in the of f ice 

of Chief PMG as in memo dated os.o?.1989, the name of respondent 

no.s does not appear at all. Besides, when • • • • • • • • • • • • 

• • 

., 
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th e r espondent no.s ~as promoted to HSG-II c edre purely on 

tJemporary ~nd edhoc besis vide memo dated 09.03.1900 ( 4Annexure 

• -10 ) elongw!tt1 tt1 e r,pplicrnt how co ul d r espondent no.s be d1own 

er. regul~rly selected HSG-II w. s .r. 05.07.1989. 

6. '.ll1e l eC\rnea counsel f or th e epplicent al so submitted 

ti'o t tl1e r e presentations nna appetls filed by tl1e spplice nt 

h efor € re~ponoent no . 3 i. e . Ch ief P11G U.P .. were to be dec ided 

by ti1e Cl1ief PJ,lG 1J1ich heE not been done. Tl1us, respondent 

no. 3 omitted P nd evvded f rom his stvtuto ry f unctions. '.ll1 e 
~ 

4Pfr\G(stvff) or th e Director Postrl Servic es , Hee.dq uarte~ 

Luc l~now, hnd no power t o decid e tl1e £>PP11ccnt' s r eprerentetiooo/ 

epper>.l s . 

7. Th e l errned counsel for the epplicE:nt finally subr.iitted 

ti1rt tl1e pction of tl~e r esponde nts suffer s f ro~ manif es t 

111 egcli ty end , th er efore , t he rct i on of th e respondent~ i s to 

he s et e~ide ~nd DPPl i crnt is entitled for r eliefs prayerl fo r. 

8 . Resisting the cltir.i of th e t:'PPlicen t th e Re~pond ent 's 

couns el r. ubmi tted tbet tt1 e ppp11cant r ef used r egl1lar pror.:iotion 

on 26. 0 9.1988 "Wh e ree~ r espondent no. 5 r ef used adhoc pror.loti on . 

In c~se of eclhoc pr or.iotion tl1 e her of one y eer for cons1derc-1:1on 

of pr omotion does not vppl y and , th er €fore , r espondent no. 5 

was eligib le t o h e cons i der ed by DPC of 1 989 whicl~ due to 

aan1n1strrt1ve error was not done . On r ep r esentvtion by U1e 

ree:ponaent no . 5 th e c vse Of r espondent no. s war exami ned es 

per r ules . Rec-pendents no. s wes pr omoted to HS'G-II C£'dr e 

,., . e . f. 05.07 .1989 vide memo dr ted 03. 01.1999, ,.,herees the 

appl icant ,.,a~ r egulari sed in HSG-II c ed r e w. e.f. 27.11.1900 

vide !!ler.io drtea 1 9. 07.1994.. 111er efor e t he clEtirn of the 

epp1 1cent for seniority over Shr1 B. B. Si ngh , r espondent no.5 

is not justified. Ilte decision wes cry~ounicrted to tl1e 

.• 
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app11cnnt by memo aatea 1 6. 0B .1994 end since tl1e position l1~s 

been ·well explai ned to tit e r- pplicent regarding hi~ seniority 

vis-e~E? respondent no.5 there if: no ground for interference 

an<l the O.t\. deserves to he dismissed . 

~ 6,...--

9. l>le heve her r a coun~el for th e p~rties , cvrefully 

cons idered their submissions and clo sely perused records. 

10. In this o.~. tt1e applicant is cl aiming seniority over 
Lo. L.-

ref POnd e nt no . s. It is an undicputea f~ct tl1at t he epplicant 

wes senior to Sl1ri B. B. Singh in APJ,1 ~ccount~ Cad r e upto LSG 

ct>dre. It is al so edmi t t ed b y tt1e 2ppl1c~ nt th at he r efused 

promotion to HSG-II cedre ord er ed vide memo drted 17.05.1988. 

'.I.l1 e rul e position i s cl ee r thE"t ,.1her. an employee r ef uses his 

promotion he 1 s h arred for consid er f tion or pr omotion for e 

period of one yer-r. Th e clcir.1 of tlie appliccnt i s tl1et he 

refused the promotion on 23. 05.1988 ,_;, il e th e responde nt s 

f:laintt-inea thr t eppl icent r E?fused his promot ion on 26. 09.1008 . 
\.,.... 
An Pver ment to this effect has been made in pera 7 of ti1e Cli. 

ll1f' respondent~ heve ennexea th e l e tte r of the eppl1cvnt a~teif 

26. 09.1988 as tnnexure-1 to the C~ . Perusel of tl e same r evels 

tht-t tll e applicant r efused his promotion ,.,.s.f. 26 . 09.1 988. 

Therefore, 11 e '"as b erred for promoti on as HSG-II tUl 26. 9.1009. 

~s r e£ards responae nt no. 5 he 'WBS al so ora er ed to h e promoted 

to HSG-II CEd r e by order deted 17.05.1988. lie hflve pernsed the 

order dr t ed 17.05.1988 ( oll nnexure ~- 3) and have no doubt ti1l." t 

responaent no. 5 ,.,er ordered to be promoted to R.SG-I I c adre on 

adl' OC-b f!sis, therefore, ti tf' refusel of accepting an Ddhoc 

ti l a t ~ ~ . l a -I promo on 1':/ r espon en no.""' could not in any way o verse y 
affect re~ponaent no. s . He ·wes el i gib l e to h F consi dered 

for promotion to HSG-II c rd r c hy 1989 DPC • 

• 
: 

' 
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11. Ya have also seen the order dated 03.01.1991 

(Annexure A-3 to the CA). The perusal or the same leaves no 

doubt that the applicant ~as pro~oted to HSG-II cadre w.e.t. 

OS.07.19B9. It appears thet there has been an error on the 

part or the off ice uhila giving the remarks against the n_.e 

of respondent no.s in the seniority list corrected upto 

3 o. 06. 1992. 

' I 

12. The applicant• a counsel has also take the ground that 1 

his representations/appeals were to be decided by respondent 

no.3 i.e. Chief P1'lG and instead the sa~e has bee n decided by 

a vary junior officer i.e. APMG (Staff). In pur opinion, 

no irregularity has bee n done in this regard as the represen­

tations/appeals of the applicant have been decided as per 

rules since ther e is nu violation of rules, it is of no 

consequence that the represe ntation was decided by a junior 

officer which to our mind would have been seen by Respondent 

no.3 and marked to APMG (Slaf r ) • 

13. In the facts and circumstances and our aforesaid 

discussions. ue do not find any good Qround for interference. 

The D.A. is devoid or merits and is accordingly dismissed. 

14. There shell be no order as to costs. 

~/ 
l'lember-J l'lenber-A 

/Neel111D/ 

.. 

' 


