CENTRAL ADNINISTRATIVE TRIBUNAL
ALLABABAD BEUCH : ALLAEABED

ORIGINAL #PPLICATION 10,1706 OF 1994
ALLAHGBAD THIS THE Q'|{ DAY OF W , D03

HOM'BLE MAJ GEN. K,K. SRIVASTAVA,MEMBER-#
HOIBLE ¥R, @, K. DHATNAGARNIVBER-&

Jegdish Nerain Singh,
reed rhout 49 yeers
S/0 Lete Shri Chendi Singh,

R/o Villege and Post Ahireuli via Sikrigenj,
Distt. Gorekhpur,

emnloyed ae HeS.G.=-11
Postmeester Kunregheot In the city of Gorakhpur,.

"."'.'.""&pplicant
(By #&dvocete Shri 4. Tripethi)

Versus

1. Union of Indie,
through Secretery
Departrnent of Pos%s, Indie,
Ministry of Communication,
DEK BIIE\*:EH .

New Delhi - 110001.

o, Post Macster Generel,
Gorskhpur Region,
Moheddipur, P.C. Kunrsghet,

Gorekhpur - 273001,

3e Chief Post Mgeter Generel,
U.P. Circl €q

Lucknoy - 226001,

4, Director Postel Services,
Office of the C.P.M.G.,
U.P, Cirecle,
Lucknow - 226001.

Se Shri B.B. Singh,
Pogt liester Baherich, ssassssnses sselespondents

(By 4dvocete Shrl G.R. Gupta)
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DRDER_
HON'BLE lAJ GEN. K,K, SRIVASTAVE JEVBER-4

In thie 0.4, filed under cection 19 of &dministretive

Iribunels Act 1985, the spplicent hae preyed for the following
reliefes -

"(1)Yet thies Iribunal be plersed to nrder that the
seniority of the epplicant in énnexure A-10 should
be restored sbove Shri B.B., S8ingh, the next below junior

officer promoted 2longwith the gpplicent vide
é¢nnexure #-=9 on 02,03.1990.

(11)Thet o 2 concequence of the shove relief, the
anplicent ehould be given pay in HEG-IT cadre since the
dete of joining the cedre by Shri B.B. Singh under the
provisions of next below rule.

(1i1)Thet acs 2 conseguence of the first relief the
applicent should be deemed promoted to HSG-1 cedre
eince 29,92,1994, the date of joining the czdre by
Shri B.B. Singh e&nd ellowed pey end ellowances of the

higher grade under the provisions of the next below
rules.

(1v)Thet the Tribunel mayp be pleeced to allow &ny
other relief to which the gpplicant mey be found
entitled to but not cleimeds;

(v)Ihet the Tribunel mey be plessed to swerd cost
of the litigetion in favour of the appliceant egelnst
the respondente.™

2e The facts of the cesey in short, ere thet the epplicent
pesced the Depertmentel Examination for promotion to P.0. &
R.M.S. lccount cedre in 1972 and respondent no.S pascsed the
same promotion examinetion in 1973, therefore, respondent
no.5 weaes junior to the epplicant. The epplicent was promoted
as Lower Selection Grade (in short L.S.G.) and confirmed in the
L.S.G. Cedre by order dated 29.,03.1988 (dnnexure 4=2) weeefe
13,10.12883. and reepondent no.5 Shri B.B. Singh was confirmed

in the L.8.G. cedre wee.fs 26,07,1984, The gpplicant es well
aes the respondent no.S were ordered to be promoted as Higher
Selection Gﬁede (In short H.S.G.) II by order deted 17.05.1983

epplicent
allotting the/Kenpur region snd respondent no.5 Dehradun Reglon.
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o In the seid memo the epplicent's nere, ot serlasl no.22 end thet
)) of respondent no.S5 &t seriel no.42, Bothjthe applicent’ as well
:

&g respondent no,S5 refused the promotion. Gredetion list of

Fﬁ HSG-II officisle, as corrected upto 30.06,1992, was issued

(&nnexure €-10) £nd in the gredetion 1ist the neme of respondent

no.5 has been shown at serlal no.ll. Thus, the applicent was

superseded by respondent no.S hy 36 gtepse The spplicent filed

2 representation on 22,12.1992 followed by & reminder deted
29,01.1993, The 4.P.M.G., (steff) office of Chief P.M.G. U.P.

Lucknow geve 2 vegue decision without applying his mind « 1In

1993 & 1ist of officisls to be considered for promotion to

H8G-I grede on seniority-cum=-fitness hesls was eirculated.
This 1icst included the nerie of respondent no.5 and the nt:mehcl.'%‘q_su
epplicent was ommitteds, The epplicent filed appeel on 09,07, 3888
hefore respondent no3 i.e. Chief Post Meester General U.P.
through proper chennel. Respondent no.2 i.e. P.M.G. Gorakhpur
vide letter deted 16.10.1993 addressed to Chilef PMG pointed out
thot there eppecred to be & gross misteke in the seniority of

» .j the spplicent which required to be rectified without any delay

end without eny further reference to region/division. The
representetione and appeele of the appllicent were not considered |
by respondent no.3 end respondent noS wes promoted to HSG-I
grrde vide meno deted 15.04,19294, The epplicent by memo deted
19,07.1924 ywas regularised as HSG-II on which he was promoted on
adhoc heels weeefe 27.11.,1990, The ppplicent agein represented
to Chief P.M.G. on 11.08,1994 with & reguest to consider his
appegl dated 09.07,1973 and to decide it eerly. In response

to the epplicent's appeel once egein the 4.P.M.G. (Staff)tiaéh

decided the issue and conveyed hie decision vide impugned order
deted 16.,08.1994, #gegrieved by thise the applicant hes filed
thies O.4. which hee been contested hy the respondents by filing

counter affidevit.
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Se Shri A, Tpipathi, learned counsel Por the applicant
submitted that respondent no.5 was always junior to the applican
He i.e., Respondent No.,5 was never promoted garlier than the
applicant and he did not join HS5G-1I cadre on regular promotion
basis earlier because of the refusal for promotion to HeSeGo=1II
cadre ordered vide memo dated 17.05.1988, Our attention vas
invited to (Annexure A-8) i.,e. memo dated 09,03,1990. It was
submitted by the applicant's counsel that by memo dated
09,03,1990 both the applicant and respondent no.,5 were promoted
to HSG=II cadre purely on tgmporary and adhoc basis. The
eapplicant's name hes been shoun at serial no.1 and that of

respondent no,2 at serial 2,

g L The learned counsel for the applicant further submitted
0D E:Er%‘l b L b—rbah

that ‘an issue ofestive prnmnticn;\rder dated 17.05.,1988 (Annexure

A=-3) the applicant refused the promotion on 23,05,1988 whereas

the respondent no,5 refused the same on 05,07,1988. Therefore,

as & consequence of that both the officials could have no i

claim Por promoticn to HSG-=II cadre for one year from the date

of refusel.

S'e The learned counsel for the applicant submitted that

the OPC met in 1989 and the penal for promotion in 1989 was

L S

issued on 05,07,1988 in which rightly neither the applicant nor

respondent no.5 could find place, The gpplicant's counsal

L =

submitted that it is not understood as toc how in the gradation

list of HSG-II officials as corrected upto 30.,06,1992, the
name of tespondent no.5 has been shown at serial 11 with
remapks "Approved for promotion to HSG=II cadre vide Ce0. Mgmo
No,STA/181-XA/HSG=11/5e1/89/2 dated 5.,7.1989". This is a clear
cut case of manipulation by the lower authorities in the office

of Chief PMG as in memo dated 05,07,1989, the name of respondent |

NoeS does not appear at all, Basidaa,uhen

% % & & n 9 & " FEw



the respondent no.5 was promoted to HSG-II cedre purely on
temporery end edhoc basis vide memo dated 02.03.1220 (#nnexure
$-10) elongwith the epplicent how could respondent no.5 be shown
aes regularly selected HEG-IT we.e.f. 05,07.,1982,

Ge he learned counsel for the epplicent glso submitted -
that the representetions and gppeels filed by the epplicent
bhefore respondent no.,3 i.e. Chief PNMG U.P. were to he decided
by the Chief PMG which hee not been done. Thus, respondent
no.3 omitted end eveded from hles stetutory functions. The
aPMG(steff) or the Director Postel Services, Headquartemk
Lucknow, had no power to decide the epplicent's representetions/

eppeel s.

Ta The leerned cnuncsel for the epplicent finally submitted
thet the ectlon of the respondents suffers fror menifest
i1l egelity end, therefore, the sction of the respondentes is to

he set aside end epplicent ies entitled for reliefs praved for.

|

Se Resisting the clzim of the epplicent the Respondent's I

coungel submitted thet thie spplicent refused regular promotion
on 26,092,1288 whereas respondent no.5 refused edhoe promotion.
In cese of edhoe promotinn the har of one veer for considerestion
of prorotion does not epply and, therefore, respondent no.S
wes eligible to be considered by DPC of 1982 which due to
adminicstretive error wes not done. On representetion by the
respondent no.5 the case of respondent no.S wes exemined es
per rules. Regpondente no.5 wes promoted to HSG-II cadre
WeCefe 05,07.1980 vide memo deted 03.01.1999, whereas the
enplicent wae reguleariced in HEG-II cedre weCefe 27.11.1°990
vide memo deted 19.,07.1994, Therefore the claim of the

applicent for seniority over Shri B.B. Singh, respondent no.S

1 not justified. The decigion wes communicrted to the

L
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applicant by mero deted 16,08.1294 end eince the position hase
heen well explained to the epplicent regerding his seniority
vie-gsvie recspondent no.5 there is no ground for interference
and the O.f., decerves to be digmissed.

e e
2 5 We have heerd counsel for the Larties, corefully

considered their submicssions and cltsely perused records.

10. In thie O.&., the epplicent is claiming seniority over
respondent no.S. 1t isié;hndisputed feet that the epplicant
wee senior to Shri B.B. Singh in APM Adccounte Cadre upto LSG
cadres 1t 1c 21s0 edmitted by the epplicant that he refused
prormotion to HSG-1I1 cedre ordered vide memo deted 17.05.1288,
he rule position ies cleer that when an employee refuses his
promotion he i1e berred for coneldereztion of promotion for o
period of one yveer. The cleinm of thie applicent 1es thet he
refused the promotion on 23.05.1988 while the respondents
mainteined thet epplicent refused hie pronotion on 26,09,19288,
%ﬁn averment to this effect has been made in pera 7 of the Cé,.

The recpondente heve ennexed the letter of the epplicent dated

©6.09.,1988 8e f#nnexure-l to the Cé., Perusel of the seme revesls

thet the spplicant refused hie promotion wee.f. 26.09,1288,
Therefore, he wée barred for promotion &s HSG-II £11]1 26,92,1°89,
s recarde respondent no.S he was 8lso ordered to he promoted

to HSG=-I1 cedre by order deted 17.05.1988, We heave perused the
order deted 17.05.1988 (#4nnexure #-3) and have no doubt thet
respondent no.S wes ordered to be promoted to HSG-IL cazdre on

adhoe-beosls, therefore, the refusel of accepting an adhoc

.

promotion by respondent N0.S ‘could not in any way odversely

affect respondent no.5. He wes eligible to he considered

for promotion to HSG-II cedre by 1989 DPC,




11, Wg have alsc seen the order dsted 03,01, 1331
(Annexure A=3 to the CA), The perusal of the same leaves no
doubt that the applicant was promoted to HSG=II cadre w.e.f.
05,07.1989, It appears thet there has been an error on the
part of the office while giving the remarks againat the name
of respondent no,5 in the seniority list corrected upto

30,06,1532,

12, The applicant's counsel has also take the ground that

his representations/appeals were to be decided by respondent
Noe3 i.,e. Chief PMC and instead the sama has be=n decided by

a very junior officer i.e. APMG (Staff). In pur opinion,

no irreqularity has been done in this regard as the represen—

tations/appeals of the applicant have been decided as per
rules since there is no violation of rules, it is of no
consequence that the representetion was decided by a junior
officer which to our mind would have been seen by Rgspondent

no.3 and marked to APMG (S%aff).

13 In the facts and circumstances and cur aforeszid

discussions, we do not find any good ground for interfersnce,

The B.A. is devoid of merits and is accordingly dismissed.

14, There shgll be no order gs toc costs,

Y \@/

Member=J Member-A

/Neelam/
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