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9'€ln Court 

C S\JTRAL Ar:MINisTRAT lVE TRIBUNAL, A!LAliABAD BEl:CH , 

• ••• 

Original Ar:>p l ication No. 17D2 of 1994. 

th i s th0 Stl1 day of Jul y ' 200 1. 

HON I llLE t•lR . s . DAY /\L~ i"1E?·lBER ( A) 

HO:'l ' BLE l·lR. RAF IQ UDDll~ , i·1~1B~ ( J ) 

sri Krishna , s/o Sri Brinda\·rall , Kho.las 1 unaer I.e. i1. 

Northern Rail \Jay, Etav1ah • 

• •• ]':app licant. 

By Advocate : Sri L .~1 . Singh -for Sri a . N. Singh • 

.4 Versus. 

·-

' 

1. 

3 . 

4 . 

5 . 

1'10 rthern Rail '"ay, Delhi. 

Th<?. Di.vision al Rail ,.,ay ?·Ian ager, Northern Rail \·1ay, 

All ah a.bad • 

Divisional Sup or intend ing Enqineer, Nort hern 

Rail '1ay, A 11 ah a bad. 

The Asstt . Eng ineer, Northern Rail ·way, Etawah. 

sr i Gyat1 s ingh, s/o Na thoo Ram, Hammerman under 

I. o . w., Northern Rail way, Eta,·Jah. 

• • • Respondents. 

By Advocate : Sri o. I<umar for Sri A. K. Pand9'J• 

0 R D E R ( ORAL) 

S . DAY AL, l·lEI·lBI!:R ( A) 

This app lication h!s bnm filoo under section 
• 

19 of tho Administrativo Tribunals Act, 1985 s<'-j)cing 

directions to thf' r 0 sponclcnts to promota tl)O app l icant as 

Bl ack Smith in th~ ~raae of~. 950- 1500/- against tho ~xisti 
h~ 

-J vucancy or in th - a l tornativo to hold thatL\·1as d('em.nd to 

~avA been promote d since 12. 12.1990 . Furth<"r prayer is 
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for settino-aside thn order aatc'<l 7.9.1994 and dlr~tions .. 
to th .-.. r c spondPnts to 9romot.-~ the c::ipp licant as Bl ack: Smith 

from th '3 d ata the first vac ancy ari.sing after· th~l promotion 

of !~ aus~~ey S/o Gul am Roshool or from th'"' datl"' of T) r omot ion 

of Sr i Gyan Singh. 

The casC"' of th (' applicant is that th~ ~nlic ant 

·was '·:orking as Khalas i sinc("I 11.11.1982. A t r aao tnst ·was 

held on 21 . 4. 9 0 for select 'i on of Bl ack Smitl1 unc~ riarn:norman 

f rom Khal as i. Tho applicant v1as p l aced a t sl . no. 2 in 

t hat sel e::tion. The f irst mt3l'l on tho l ist v1as promotl".'>d as 

Bl ack Smith on 29 . 5. 90 . It is c l aimLCI that Sri Gyan Singh, 

'\>1ho ,.,as p lc::ced much b olow in t he lizt, was appo inted a s 
who 

Hamm~rman and the app licantc• 1as p l aced at sl . no. 2 ,,as 

ignored. Tho applicant mado a r e.pr esentat ion 'daterl 12. 12.90 

for h i s oromotion on ".hich no action v1as taJ<.:en . It i s claimrd -
that t h e -fil19 \·1as ,.Ji th Vigilance da:>artm :nt and 'm~ the 

fi l o ·was r a l oased, Ass istant. EngincPr, 'Northorn Railway, 

Eta\·;ah instead of promot ing tho C¥?P licant as Bl ack Smith 

arb i t rarily promot ed Sri Gyan S ingh, Hamnerman as Bl ack Smith 

by holding a t r ade tr-,st on 19 . 8 . 93. It is claimt-:rl that the 
• 

f 1r st list had not bnen Eahauste:l anc1 s inc o the apo 1 ic an t l:Jas 

at sl . no. 2, h e shoul d havr-- beP.n promoted as Bl ack Smith. 

Tha appl icant had s ought p romotion t o the post of Bl a:::k 

Smi th 'filed O. A. bearing no. 1469 of 1993 anci the Di.vis i on 

Bench of this Tribunal had a ire=t ed the r ospona-=nts t o 

d i spose of tho r epresentat i on of the app licant by a roa sonrod 

and speaking order. 'Ihe r espondents by order dated . 7. 9 . 94 

disposGd o f the r epr esentat ion of the app l icant by stating 

tha t th<"' fil e of the sel ection on tho basis of tho trade test 

hol d on 24. 1.90 h ad br->rn seized by the Vig ilance Department 

and the r esult of trade test \·1as s ent t o the c otll>etmt 

a.uthori ty for app roval on 111 . a. 91, but aft e r scr utiny, s r. 

h:<l!I/ III/ AID 

' 

did not a[)provo t11e above trade test r ".)sult and 
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cance l led the trade test by l etter dated 13 · 9 . 199 1. Therefore, 

no valid panel remainca on account of trade tast held on 

21. 4. 9 0. The app l icant: claims t11at !">rior to this r~ly, 

the r )spondPnts huvo neve r c l a imea or a tsc losr.-d that th-. 

trade tnst held on 21. 4.1990 had been c anc oll erl . Thorofor~, 

tho a}.:>p l icant ' s case shoul d l:>C considerro on tho basis of 

tl113 trado test hol d on 21. 4 . 1990 . 

3. tvp hav"' hoard tho aroumrn ts of Sri L. t-'!. s L-i<rh 
~ 

pro:Ky counse l for Sri B . l{. s ingh, l~rn,.,d counsel for the 

app l icant and sri n . Kumar p roxy cotms~l -For Sri. A. K . Pandey 
\. 

1 1?arncd counsel for the r espondents. 

4. ~·le find that tho app licant bas c l aimed that 

Sri Gyan Singh was pla::cd much below in tho l ist of trade 

test h€1ld on 21. 4. 90 , but ho ·was appointed as Hamnerman • 

Th~ said Gyal'l s ingh ·Nas latoron promoted as Bl ack. Smith by 

hol d ing another trade tr:!s t of Bl aclc Smith on 19 . 8 . 93 . sine~ 

the trade ~st hol d on 21. 4. 90 had been cancelled by o. s .£ • 

- III , H . R., Allahabad on 13. 9 . 91, ::o find no arbitrariness 

in tho appointmmt of Sri Gy&~ Singh as Bl ack Smith on tho 

basis of trade t"'st h~ld on 19 . 8 . 93 . ::e a lso do not find 

th,.. apPlicant ' s c l aim that Sri Gyan s ingh \JaS several placPs 

bE"loi-1 the ~pl icant in tho t r ade tf'st h0ld on /. 1. 4. 90 . 

Ann~xuro-2 to thr- O. A. v.h icl1 i s a list of sho,·~ing tr.c r"sult 
shO,o/S 

of tr ado t"'st filrd by tl10 apo l tcant h imsel £Lthat Sri Nat1sho~,r 

'Has p l aced at sl . no . 1 as a result of t r ade tost h ~ld of 

Bl acJt Smith and Sri Gyan Singh \·1as at sl. no.1 a::; a r'"'sult 

of trade tAst h<"'ld for the tradG of Hamncrman of th '3 sarne data 

The marks o btained by Sri Naushoy uu.s 70 out of 100 for the 

trade of Bl .Jek Smith and th,,3 app l icant l1as obtained 67 mark.s 

out of 100 , \·!n1.l c tho mark ...... obtained by Sri Gyari Singh v1as 

iYout of 100 for the t r ade of Harrmcrman . Thor '"'for :!' , th-; 
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cla im o f the appl~ o.nt that Sri Gyan Singh ·was srvaral 

n l aces bel o,·1 to him i s not bor nr-\..out front the r rcora. 

In conse::_rucn.ce th.Jr rof, \·n do not find any m~rit in th-:? 

o •. I\. ana tho sal'n!J is a ismissed. 

G IRISH/-

\.) ~~v • 

fl'©:·lBER (J) 

• 

!'lo costs. • 

t1?!1BER ( A) 

• 
• 


