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CENTRAL ADMINISTRAT IVE TRIBUNAL, AILAHABAD BENCH,

ALL 2HABAD.

Original Application No, 1702 of 1994,
this the 5th day of July'2001.

HON 'BLE MR. S. DAYAL, MEMBER (A)
HON 'BLE MR. RAFIQ UDDIN, MEMBER (J)

Sri Rrishna, S/o Sri Brindawan, Khalasl under IT.0.V,
Northarm Railway, Etawah.
| ees Moplicant.
By Advocate : Sri L.M. Singh for sri B.N, Singh,

Varsus,
1a Union ¢f India throvch General Manager,

Northern Railwazy, Delhi,

D The Divisional Railway Manager, Northern Railway,
All ahabade.
3e - Divisional swerintending Engineer, Northemrm

Rallway, All ahabad.
4e The Asstt. Engineer, Northern Railway, Etawah.
5e sri Gyan sinch, S/o0 Nathoo Ram, Hammerman undor
I,0.Ws, Northern Railway, Etawah.
| «ees Respondentse.

By ddvocate : Srl D. Kumar for Sri A.K. Pandeay.

O RD E R (ORAL)

S. DAYAL, MEMBER (A)

This application hag been fllad under Section
19 of the Administrative Tribunals Act, 1985 secking
directions to the respondents to promote tha applicant as

Black Smith in the grade of Rss 950-1500/- againgst the axist
he

"'J vacancy or in the alternative to hold that,_r_’x-:as deemad to

Mwa been promoted since 12.12.1990. Further praver is =
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for settinc-aside the order dated 7.9.1994 and directions

to the respondents to nromote the applicant as Black Smith
from the date the first vacancy arising after the promotion
of Naushey S/0 Gulam Rashool or from the date of promotion

of sSri Gyan Singh.

2e The case of the applicant is that the applicant
was working as Khalasl since 11.11.1982. A trade test was
held on 21.4.90 for selection of Black Smith and Hammerman
from Khalasi. The applicant was placed at sl. no. 2 in

that selection. The filrst man on the list was promoted as
Black Smith on 29.5.920. It is claimed that Srl Ggan Singh,
who was placed much below in the list, was appointed as

who
Hammerman and the gpplicant/was placed at sl. no. 2 was

ignored. The aprlicant made a representation dated 12. 12.90
for his promotion on which no action was taken. It is claimed
that the flls was with Vigilance denartmimt and when the
file was released, Assistant Eng':tneer, Northern Railway,
Etawah instead of promoting the spplicant as Black Smith
arbiltrarily promoted Sri Gyan Singh, Hammerman as Black Smith
by holding a trade test on 19.8.93. It is claimed that the
first 1list had not bar::n exhaugted and since the gpplicant was
at sl. no. 2, he should have been promoted as Black Smith,
The gpplicant had sought promotion to the post of Black

Smith £iled O.A. bearing no, 1469 of 1993 and the Division
Bench of this Tribunal had directed the respondents to
dispose of the representation of the applicant by a reasonad
and spezking order. The respondents by order dated 7.9.94
disposed of the representation of the gpplicant by stating
that the flle of the selection on the basls of the trade test
held on 24.1.90 had baen 8€lzed .y the Vigilance Department
and the result of trade test was sent to the compatent
authority for approval on 14.8.91, but after scrutiny, Sr.

3 DEN/III/AID did not approve the above trade test rasult and
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wﬂut of 100 for the trade of Hammerman. Therefore, the

cancelled the trade test by letter datad 13.9.1991. Therefore,|

no valid panel remained on account of trade test held on |
21.4.90. The applicant: ' claims <that prior to this reply, ,f_ '
the respondents have never claimed or disclosed that the |
trade test held on 21.4.1990 had been cancelled. Thaerefore,
the appllcant's case@ should be considered on the basis of

the trade tast held on 21«44 1920,

3. We have heard the arquments of Sri L.M. Singh
proxy counsel for Sri B.lN. Singh, learned counsel for the
applicant ang Srl D, Kumar proxy counsel for Sri AKX, Pandey

p
learned counsel for the respondents,

4, We £ind that the applicant has claimed that {

Sri Gyan Singh was placed much below in tho list of trade |
test held on 21.4.90, but he was appointed as Hammerman,

The sald Gyan Singh was lateron promoted as Black Smith by
holding another trade test of Black Smith on 19.8.93. Since
thae trade tast held on 21.4.90 had besen cancelled by D.S.E.

- IIT, HeRe, Allzhabad on 13.%.91, we f£ind no arbitrariness

in the appointmant of Sri Gyan Singh as Black Smith on the
basis of tréde test held on 19.8.93. We also do not find

the applicant's claim that Sril Gyan Singh was saveral places
below the applicant in the trade test held on 21.4+.90.
Annexure-2 to the O.,A, vhich is a list of showing the result
of trade test filed by the applicant hixnselfezt::%‘z: sril Naushey
was placed at sl. no.1 as a result of trade test held of

Black Smith and Srl Gyan Singh was at sl. no.l1 as a result

of trade test held for the trade of Hammerman of the same date
The marks obtained by Sri Naushey was 70 out of 100 for the
trade of Black Smith and the spplicant was obtained 67 marks
out of 100, vhille the marks obtained by Sri Gyan Singh was
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claim of the applicant that Sri Gyan Singh was several
places below to him is not horne-out from the record.
In consequence thereof, wa do not find any merit in the
O.A. and the sama is digmissed. No costs. .
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