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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD r(‘[

Dated : This the__ (lf day of Jume _ 2002.

Original Application no., 1696 of 1994,

Hon'ble Mr., Justice RRK Trivedi, Vice-Chairman
Hon'ble Maj Gen K.,K., Srivastava, Member (A).

1. Ram Autar Dubey, S/o Sri R.A. Dubey, PA, Gorakhpur Head Post
Office, Secretary, All India Postal Employees Union P IV &
EDAs Gorakhpur Region, Gorakhpur, on behalf of AIPE Unicn,
PIV Gorakhpur,

2. Ram Sringar Singh, S/o0 late shri R.D. Singh, PA, Gorakhpur
Division, Secretary, All India Postal Employees Union P III
& EDAs, Gorakhpur Division, Gorakhpur, on behalf of AIPEU III,
Gorakhpur,

k3 Saiyad Sebir Husain, S/0 Sri Sadig Husain,
EDME Civil court, Post Office and Secretary National
Union of Postal Empboyees, Gorakhpur Division Gorakhpur
on behalf of NUPE Gorakhpur and self,

4, Satish Chandra Rai, S/0 S. Rai,
Asstt Cirele Secretari Bhartiya Postal Empoyees Union,
on bhelf of Bhartiya Postal Empdoyees Union, Gorakhpur

5. Uma Shankar Pathak, S/o late Sri P. FPathak,
R/o Tighra PO.Pipeeganj, Postman Gorakhpur University
Post Office Divisional Secretary Bhartiya Dek Postal Employee
Union, Postman & CGroup 'D', Gorakhpur, -

ee s AppliCantS

By Adv 2 Sri J.M. Sinha
Sri A. Tripathi

VERSUS

l. Union of India,
through Secretary, Department of Post,
Dak Bhawan, Sansad Marg,
New Delhi,

2. The Senior Supdt. Post Office, Gorakhpur Bivisioén,
Gorakhpur,

3. P.M.G., Gorakhpur Region,
Gorakhpur,

e+e+ Respondents

By Adv : Km Sadhna Srivastava
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ORDER
Hon'ble Maj Gen K,K., Srivastava, AM

Tn this 0A, filed under section 19 of the A.T.
Act, 1985, the applicants have challenged the order of
respondent no. 2 dated 12.9.1994 cancelling the Postman
examination ofGorakhpur.Pestal Division held on 17.4.1994
and have prayed that the same be guashed and the respondents
be}mp\;}girected to declare the result of 1993 exumination
held on 17.4.1994 and also to cancel the order regarding
re-examination 1993 scheduled for 11.12.1994 proposed in

the impugned order.

24 The facts, in short, giving rise to this O0A are

that the examination for promotion to the cadre of Postman/
Village Postman 1993 was held by the senior supdt. of Post
offices (in short ssPOs) Gorakhpur, respondent no. 2 on
17.4.1994.1n all 166 candidates of group 'D' and Extra
Departmental cadre appeared in the same including the
applicant no. 3 with roll no. GR 41, The said examination
has been cancelled wide order dated 12.°9.1994. A
representation was sent to respondent no. 3 through various
unions. Respondent no. 3 on joint meeting on 30.9.1994
Qzﬁ‘gvassured to review the case, Respondent no. 3 wide

letter dated 13.10.1994 (Ann A2) informed the staff Unions
that the examination for Gorakhpur Postal Division was
cancelled not 6nly for copying but it was cancelled because
of number of irregularities. Aggrieved by this the applicants
have filed this 0OA which has been contested by the respondents

by f£iling counter affidavit.

3. Heard shri A, Tripathi, learned counsel for the

applicant and Miss sadhna Srivastava, learned counsel for the

respondents and peruaiiviecords. ‘ ~ /
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4, Sri A. Tripathi submitted that the examination

was held against the vacancies of 1993. The applicant
Unions also circulated the information to their members.

The candidates applied for the same, paid the fee, prepared
for the examination and appeared in the examination held

on 17.4.1994., There chas been no occur€nce of any violation
of rules of use of unfairmeans or leakage of guestion paper
nor any case of mass copying . The examination was held
xmE both for RMS Wing as well as Postal Wing. The centre.
was the same under the same supervisor who conducted the
examination. The mesult of the RMS wing has been declared ,
bu&N§§§§m9£&£pstal wing has been irregularily cancelled

withoutﬂaggxreasonable ground.

Se The learned counsel for the applicant submitted

that the examiner of paper 'B' Arthematic reported that

Roll no. 20, 34, 35, 70, 161 and one other while answering

gquestion no. 1 had solved the mroblem using names Amit

and Vineet where as the names : used in guestion paper:. were

Ankit and Nitin. The common efror of the six candidates was

Suspected to be a case of massmgpyinglvahis presumption

of the examiner is based on con jlctare and surmises.,

Had there being mass copying, the supervisor would have

reported the matter. The sitting arrangement was such that

there was no scope %ﬁfany mas;copyin%L In fact the candidate
rom guide book

had crammed the answer/because of which they used the

incorrect names. Even before APMG. ¥Rx@ireie, the candidates

were asked to solve the same guestion which they solved
like wise., Therefore, there is no question of any mass copying.
If the examination for the postal division Gorakhpur was

to be cancelled.the entire examination including ,that of the

. L“as the centre was sameAL
RMS Wing,. should have been cancelledzf The learned counsel
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4,

in support of his argument cited number of judgments.
He has placed reliance on the judgment of Hon'ble Supreme
Court in Rajesh Kumar & Ors Vs. The Institute of Engineers
1997 (2) LBESR 764 (sC), holding that crammers inter-se
do not have any nexus with eachu;thers._\Text of a book
and a common source of cramming :estaglisheéjxaconnectiay
that per-se cannot be evidence of anyyéonspiﬁﬁmaérbetaeen
crammers to adopt unfairmeans in examination unless there be
material to show that ther@ was copying of answer books,
deseended from the answer book of one of the“géndidates
or directly from the book leading to the copying by others.
The Hon'ble supreme Court in Rajesh Kumar's case (supra)
guashed the order canc¢elling result of the examination.

“Hon 'ble¥
The learned counsel cited specially the judgment of/Allahabad
High Court in Arjun Singh Vs. Additional Secretary, Board
of High school and Intermediate Bareilly, 1998 (2) LBESR
651 (All), in which the Hon'ble Allahabad High Court held
that suspdcion remained suspicion and it @ould not make any
student responsible for using unfairmeans. 1In this petdétion
before the Hon'ble Allahabad High Court the allegation was for
use of unfairmeans and the result was cancelled because

h~while

the applicant did not make necessary calculatiqn(mough work)/
answering question in math paper. The ground for cancellation
was QEﬁSpiéiogv'that the petitioner adopted unfair geans, though
the petitioner was no fogn?mngpting unfairmeans. Sri A,
Tripathi, also reliedazgggﬁﬁy on the judgment of Hon'ble
Allahabad High Court, in Ajay Kumar Vishwaksrma Vs. Regional
secretary Board of High Schotél and Intermedicate Education
UP Allahabad 2000 (10 LBESR 218 (All). The Hon'ble Allahabad
High Court held that mere same mistake in answerkiﬁnauugy“
committed by some studentscannot be a reason for cancellation
of result and thereby guashed the order cancelling result.
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6. Sri A. Tripathi finally submitted thatthe
respondents have committed illegality in cancelling the
examination of Gorakhpur Postal Division, In case the
examination had- to be cancelled the entire examination

should ha-ve been cancelled,.

T Resisting the claim of the applicant Miss Sadhna

Srivastava, learned counsel for the respondents has submitted

that the eligibility condition for the said examination was

two years service in group 'D' cadreof permanent employees

and five years service in respect of ED candidates, Whilé

finalising the applications of the ED candidates it was found

that candidates having put in three years service agaian e
appear -

requirement of 5 years service were inadvertently allowed to/

in this examination. Therefore, the examination was to be

cancelled on score of eligibility criterion alone.

Miss S. Srivastava, further submitted that one examiner

Sri OP Tripathi, SSPOs Mathura, reported that answer scripts

of roll no. 20, 34, 35, 66 & 70 incredibly tallied and

similar mistake also tallied. An enquiry was held -by the PMG

respoqdent no. 3 who decided that the examination held on

17.4.1994 in respect of Gorakhpur Postal Division should be

cancelled because there was non observange of eligibilfty

criterion and also there wasccase of massgopying._ Even there was

no wide circulation of the notification regarding the Postman/
Village Postman Examination 1993.

8. Km S. Srivastava, finally submitted that the
sancitity of the examination was tampred with by candidates.
The examiner has correctly concluded about mass copying

and the same was established during enquiry. The candidates
had> the opportunity to take the examination alreauy notified

fwx to be held on 11.12.1994 by impugned order dated 12.9.199%4

(Ann Al).
M 0...6/—




6.

9, wWe have considered the submissiO%ﬁ'of the d:earnedhL

counsel for the parties and have closely perused reco d%C

10. The examination of Postman/vVillage Postman
?Péd on 17.4. 199ﬁvhas been ordered to be cancelled by
ated 3.9.1994
order/of respondent no. 3 ie P.M.G. Gorakhpur, The
respondents have been justified in cancelling the said
examination for wvalid reasons. Firstly, that the case
of mégéé;pying was reported by the examiner of maths
agﬁ:secondly because , there has been irregular admission
and lack of wide publicityd
of ED candidates having less than 5 yearir while we agree
with the learned counsel for the applicant that the answers
can be crammed by the candidates and in that case the answers
have to be identical, We would like to bbserve that this
contention d?%f not hold good for maths guestions. It would be
too much oncoincidence that the same question was crammed
by the candidates of Gorakhpur Postal division only. No
man of common prudence will accept that cramming works
in answering maths guestions. We also observe here that
Nvthe examination was for promotion as Postman/village Postman
xgamgjone 5258 to do lot many calculations and in case
a candidate has to rely s upmlcxammihéffhe maths questions,
he will not be¢ . able to do justice while doing the actual
work in field. The second grot?d on which the examination
has been cancelled is that thelpandidates having less than
5 years of service were irregularily admitted to appear in the
said examination. If such an administrative error haflc been
committed it was the duty of the respondents to have corrected

the same, and,therefore, in ouropinion the action of the

respondents has been correct and in accordance with law.

00007/-
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Tt has been held by Jaipur Bench of this Tribunal in

Mahesh Kumar and others Vs. U,0.I. & ors, 1994 (27) ATC

253, that the ground of irregularities taken by the
authorities in cancelling the examination is a valid

ground and it was a fit case far the cancellation of an
examination. The Jaipur pench in the above case granted
eompensation to all those who appeared in the said examination.
However, in the instant case, the facts are different and

the candidates who appeared are already employed in the
pepartment of Posts, 1In addition to the ground of irregularity
of allowing ED candidates having less than 5 years of service
éshe circular to hold the examination was sent only upto the

s of Ym¥;
levelsg of T,sub Divisional Inspectors only who did pot
\Wwand Extra Departmental b

- . ; ‘ e 5 el o ¢
circulate the same to all the. 8ub post Masters Branch Post Masters

working under them.in Number of eligible candidates did not
get timely information and could not appeax. This ' itself is

a sufficient ground for cancellation of the examination.

11. we are convinced that the respondents have committed
no error ®f law in cancelling the examination and since no
report of copyihg or otherwise or any type of irregularity =
g oy b
was received in respect of RMS wing, the result of RMS wing

was correctly declared. We do not f£ind it a fit case for

interference after such a long time.

12 on over all consideration tine OA is dismissed

being devoid of me it. There shall be no order as to costs.

Ll

Member (A) Vice—-Chairman

patea :06 / &/2002
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