; GENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
/
Allshabed this the /7% 7\ou ' 14904,

Original Applicatisn ne, 1669 ef 1394,

Heon'ble Mr. K. Muthukumar, A.M, _

Hen'ble Mr. J,S. Ohaliwal, J.M.
1. Shri Parmanand Prasad Srivastava,

$/e Late Mathura Prasad Srivastava,
R/e 232/1, Tilsk Nagar, Allshabad,
U.0.C., 508, Army Base Werkshep,

The Fert, Allahabad=-5,

2, Mathura Prasad, S/e Late Shri Hazari Lal,
< R/e 273, Madhwapur, Allshabad,
U.D.C., 508, Army Base UﬂrkSh.p,
The fort, Allahabad,
®e000s ApplicGNt‘o

By Advocate Sri J.Ne Tewari .

Versus
"1e Union of India, Ministry of Defence,

Through its Secret@ly, Army Head Quarters ,

e

New Delhi,

2., Officer Incharge, K’A ‘

EJM.E. Records, Secundrabad,

3, Commandent & M.D.
508, Army Base Workshep, The Ffert,

Allshabad=5,
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4, Madam Singh Rawat, ULC
S/e Shri vijay Singh Rawat,
R/o LIG=337, Govindpur Celony,

Allahabad.

$/e Shri Shyam Bihari Mishra,

P.0, Adra Kalan, Tehsil Handia,

Bistrict:Allshabad,

6. Shri M.P, Khare, UL

§/ o Shri Kali Chand Khare, 385, Muthiganj,
Raja Bara Ka Hata, Allahabad.

esesesss.o ReSpondents,
By Advecate Srieseseee

(ORDER)

By Hon'ble Mre K, Muthukumar, A.M.

1. The applicant® are employed as U,0,Cs in 508
Army Base Werkshep, Allahabad, They are aggrieved because
of the respondents not allowing special pay ef & 70/~

per months in a highly arbitrary and diseriminatory

manner, particular}y when the orders of the Gevermnments

of India dated 29.6,1979 (Annexure-2) stipulates that
non-secretariate administrative effices where the pests
of Assistsnt did not exist, the Upper Division Clerk per-
forming  the work of more complex and important nature
could be granted a special pay of R 3%/= per month

which was later enhanced to R 70/= per month. The
applicants allege that although the ir/t'.ams of the

abeve orders of the Ministry of Defence and Army

Head Quarters clarification there on, ths respondents

have arbitrarily granted special pay to respondents
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nos, 4, 5 and 6 who are junior tc the applicants,
Aggrieved by this they have filed this application
in thies Tribunal with a prayer for quashing the impugned
order dt, 10.9.1994, by which the respondents have granted
special pay tc the respondent no, 4 and also prayed for
a direction to the respondents to allaw the epecial

pay toc the applicants,

2, We have heard the arguments of the learned

counsel for the applicants and perused the record,

3. In tems of the Ministry of Defence order dt,

29th June 1979 and the Army Head Quarters clarification,

the Commandants of the Unite were asked to identify one

or two posts of the U.D.C. in each unit/establishment

involving the inter pretation of rules regulations and

only those U.D.Cs will be recommended by the Commandants
of the units. In pursuance of this the respondent no. 3
had identified the three posts aend granted special pay
after mecording the necessary certificate to the effect
that the individual concerned has been assigned duties
of discernably complex nature, Grant of Special pay was
recommended in consideration of the fact that certsain
poste identified for the purposes, have been considered
tc be involving duties and reSponsibi_lit.i.es and of
complex nature as compared to than normally expected

of U.DesC's,

4o The scheme envisages identification of certain
specified posts, which by nature of the complexity
~of the duties inyolved in such posts qualify for grant

KL/ of special pay. The scheme is essentially post-based,
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and not individual-based, It can not be construed

ihat by grant of special pay to the respondents nos, 4, 5
and 6, the respondent no, 3 has conferred the benefit

on them as individuals. The grant of special pay tc them
is for being holders of the identified posts at ihe
relevant point of time. It is always open to the Govern—
ment to change the personnel from time to time, from this
jdentified posts in the administrative exigencies, Besides
it is not unusual for the Government to attach special
pay to certain posts becsuse of the arduous nature of
duties attached with such pests., The applicants have

choosen to agitate that certain posts identified by the

‘r—es;:ondent no, 2, are not of a complex nature, while their

posts are complex in nature and involve interpretation of
rules stc, The contention of the applicants, whether that
they are performing duties of complex nature and the

respondents nos, 4, 5 and 6 are not discharging the duties

of camplex nature is tenable or not, cannot be gone inte

by this Tripunal . Truly, this is a function of the
Administration which has to be exercised by the respondents
nos, 2 and 3 end this Tribunal cannot persuade itself

to sit in judgement over the such d.etemination by the above
respondents, The Tribunal cannot inflict on itself

the burden of identi fying the posts which have camplex
duties, meriting grant of special pay under the scheme

and adjudicate on this matter and interfere with that

is purely an administrative functiecn, so long @s it

is not shown to have been exercised in en arbitrary
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anc bigsed manner. From the averments made and the

afouments advanced there is & nothing te infer thst
the respondents no. 2 acted in « biesed and arbitrary

mannere.

Se In the light ef the abogye discussiens, the
@pplication is misconceived and ie deveid of any merit
and is accordingly dismissed in limine., Ne order as

to costs,
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ALLAHABAD BENCH

P /
Allshabad this the /7% 7V2v ' 1904,

Original Applicatien ne., 1669 ef 1994,

1.

2,

By

1.

2.

Hen'ble Mr. K. Muthukumar, A.M, _

Hen'ble Mr. J,S, Ohaliwal, J.M,
Shri Parmasnand Prasad Srivasstava,

S/e Late Mathura Prasad Srivastava,
R/e 232/1, Tilsk Nagar, Allshabad,
U,0.C., 508, Army Base Werkshep,

The Fert, Allshabad-5,

Mathurs Prasad, $/e Late Shri Hezari Lal,
R/e 273, Madhwapur, Allshabad,
u.0.C,, 508, Army Bsse Workshep,

The Fort, Allahabad,

®e0soe e ‘pplic‘ﬂ“.

Adveocate Sri J,N. Tewmari ,

Versus
Union of Indis, Ministry of Defence,

Through 1ta' Secret@ly, Army Head Quarters ,

New Delhi.

Officer Incharge,

EM.E. Records, Secundrabad,

Commandent & M.D.
508, Army Bese Workshep, The fert,

Allshsbad=5,
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4, Madan Singh Rawat, UL
/e Shri vijay Singh Rawat,
R/ o LIG=337, Govindpur Calony,

Allahabad . 5

5. shr1 R.“. M‘htﬂ. um’
$/@ Shri Shyem Bihari Mishra,

P.0. Aara Kalan, Tehsil Handia,

Ristrict:Allshabad,

6. Shri Mm,P, Khare, UL

§/o Shri Kali Chand Khare, 385, Muthiganj,
Raja Bara Ka Hats, Allshabad.

LR R R LR ‘ﬁ.ommt.'.
B)‘ Advec ate srioo.o..o

(ORDER)

By Hon'ble Mre Ke Muthukumar, A.M,

Te The applicant® are empleyed @S u.,0,Cs in 508
Army Base Werkshep, Allahabad, They are aggrieved because
of the respondents net allowing special pay of R 70/~

per months in a highly arbitrary and discriminatery

wanner, partisulacky when the orders of the Gevernments

of India dated 29.,6,1979 (Annexure-2) stipulated that
non-ncrétariatc sdministrative effices where the pests
of Assistent did net exist, the Upper Division Clerk per-
forming - the werk ef more complex and impertant nature
could be granted @ special pay of & 35/ - per month

which was later enhenced to R 70/= per month. The
applicents allege that altheugh the irfiama of the

abeve orders of the Ministry of Defence and Army

Head Quarters clarification there on, ths respondents

have arbitrarily granted special pay to respendents
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nos, 4, 5 and 6 who are junior to the epplicents,

Aggri eved by th_is they have filed this @pplication

in this Tribunal with a preyer for quashing the impugned
order dt, 10.,9.1994, by which the respondents have grante
special pay to the respondent no, 4 and also prayed far

s direction to the respondents to allow the special

pay to the applicants,

2, We have heard the arguments of the learned

counsel for the applicants and perused the record,

3. In tems of the Ministry of Defence order dt,

29th June 1979 and the Army Head Quarters clarification,

the Commandants of the Units were asked tc identify ene

or two posts of the U.D.L. in esch unit/establishment

involving the intet pretation of rules regulstions end

only those U.D.Cs will be recommended by the Commandants
of the units. In pursuance of this the respondent no. I
had identified the three posts and granted special pay
after mccording the necessary certificate to the effect
that the individual concerned has been assic dut

of discernably complex nature, Grant of speciel pay was
tecommended in consideration of the fact that certain

poste identified for the purposes, have bezn considersd

to be invalving duties and responsibilities c¢nc of
camplex nature ss compared to than normaily - < ted
ef U.D.LC's,

4o The scheme envisages ideniif.c o ~f cert

srecified posts, which by nature of t!

duties involved irn ik




'i:-eupondent no, 2, are not of & complex naturey while their
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and not individual-based, It can not be construed

ﬁhat by grant of special pay to the respondents nos, 4, 5
gnd 6, the respendent no, 3 has conferred the benefit

on them @s individuals. The grant of special psy tc them

is for being holders of the identified posts at the

relevant point of time. It is always open to the Govern—

ment to change the personnel from time to time, from this

jdentified poste in the administretive exigencies, Besides
it isvnut ynusual for the Government to attach special
pay to certain posts beceuse of the srduous natyre of
duties sttached with such pests. The applicants have

choosen to agitate that certain posts identified by the

posts are complex in nature and involve interpretetion of
rules etc. The contention of the applicants, whether that i
they are performing duties of camplex nsture and the
respondents nos, 4, 5 and 6 are not discharging the duties

of complex nature is tensble or not, cannot be gone inte

by this Tripunal . Truly, this is a function of the :
Administrati on which has to be exercised by the respondents
nos, 2 and 3 end this Tribunal cannot persuade itself

to sit in judgement over the such d-etem.lnatlon by the sbove
respondents, The Tribunal cannot inflict on itself »
the burden of identifying the posts which have complex
duties, meriting grant of special pay under the scheme

and adjudicate on this matter and interfere with that

is purely an administrative function, 8o long a&s it

is not shown to have been exercised in an arbitrary
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and bissed manner. From the averments made and the

gfouments edvanced there is @ nothing to infer that

the respondents no. 2 scted in « biesed and- arbitrary

mannerle.

Se In the light ef the aboye discu

application is misconceived and is deveid

and is accordingly dismissed in limine.
to costs,
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