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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD.

2l
Dated: This the JbTh Day of «JVJ%? 1999

Present:=- Hon'ble Mr.S, Dayal, A.M.

ORIGINAL APPLICATION NO, 1667 of 1934.

Bhagyan Swaraop Kulshreshtha

son of Late Maharaj Singh,

R/0 B 510, IFFCO Township, Aonla,
District Bareilly, Retired from
service whileworking as Senior
Travelling Inspector of Accounts,
Northern Railway, Aligarh.

T et Applicant.

Counsel for the Applicant:- Sri Sudhir Kumar Adv and
sri Vinod Sinha, Adv.

Ver sus

1. Union of India,
through theGeneral ManagerT,
Nor thern Railuay,
Baroda House, New Delhi,

2% FinanCial AdViSDr & C.A.U.,
Nor thern Railway, Baroda Houss,
New Delhio

3, Additional F.A. and Chief Accounts Officer
Traffic Accounts, Kishanganj, New Delhi,

Opp. Parties/Respondents

L

Counsel for the ReSpondents:-bSri P.Ne Roy, Adv.

Order .

(By Hon'ble Mr.S. Dayal, A.M.)

In this application under section 19 of

Administrative Tribunals Act, 1985, the applicant
has sought payment of Gratuity, settling/Package

Allowance of Rss 3500/-, Tution fee reimbursement for




the period from 1.9.1989 to 30.,6,1990, Difference of
due to higher pay i

pay/to his Jjunior Sri D.P. Nagia and release of

family pass and to pay compensation for the period

"when family pass was not issued to the applicant

af ter his retirement,

2. Facts stated are that the applicant was
retired as Senior Travelling Inspector of Accounts
on 31,10,1989 from Northern Railyay Aligarh. He
claims to have vacated his official residence 0N
31.3.,1991 and given intimation of the same ON
15.4,91. He claims that sri Diwakar Singh was in
occupation of this accommodation since 1.4.91.
This is disputed by the respongents who claim

that Sri Diwakar Singh was in occup ation from
1.5.91. He represented for payment of gratuity

on 10,11.1990 and was informed on 29.11.90 that
Gratuity would be released on vacation of guarter.
He has mentioned that gratuity , settlement allouwance
Tuﬁion fee, difference of pay OVer his junior and
comptementary passes were not given to him. The
respondents have mentioned in their counter reply
that the applicant uaspaid Rs.6849/= on 1.5.91
after deducting fs.34871=-60P as gratuity. The
respondents have also mentioned that he did not
apply for settle ment alloyance and was entitled to
Tu&ion fee only for September and October 1989.As
regards the claim of the applicant to his junior
the respondents have mentioned in the co unter

reply that the said junior was granted three
advance increments due to his gqualifications. It has
also been mgntioned that ten passes were with=held
for delay in vacation of yuarter by ten months and

four passes yere given.

L The argumentsof Sri S.K. Mishra assisted by
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sri vinod Sinha for the applicant an sri P.N. ROY
for the respondents were heard. The pleadings have

been taken into account.

4, The first claim of the applicant is' for
gratuity. He has claimed in the re joinder that the
amount of gratuity was fs.52290/- which was a
product of basic p& of Rs.2600/= plus D.A. Rs.860/=
multiplied by 16%. The respondents have mentioned

that the total amount of gratuity came toO Rs.6849/=

plus fs,34871-60 Paise i,e. a total of fs.41720-60 Pais

Thus there is a difference of nearly fs, 11000/ =,

since the facts consisting of last pay drauwn @s
well as number of years of service put in by the
applicant could be availkble with the respondents
and the respondents should be able to calculate the
amount of gratuity on the basis of the extant
rules applicable to the applicant, they reyuire

a direction to do this. The respondents have
further contended that a cheque of Rs.6B49/- was
sent to the applicant at the address given by him
to the office but the chegque was returned by the
Postal authorities as the applicant uas not

available at that addresS.

S5 The applicant has contested that he
could nét be required to pay more than 10% of
his emoluments for occupation of the yuarter after
his retirement because his allotment had not been
cancelled. He has placed reliance on Kamla Prasad
srivastava VUs. Union of India (1994)1 UsePelLoBsEoCe
(Tribunal). Besides this he has claimed that no
deduction could have been made foOT the room in
which office steel almirah uas kept and the room
was being used for of ficial purposes. The current

law on the issue of charging penal rent for

upnauthorised occuaption of guarter is contained in
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full bench judgment in the case of Ram Poojan Versus
Union of India. It has been laid down therein that
cancellation of allotment is not reguired and
authority fﬁr retaining possession of residential
accommodation in case of Railwuay employees automati-
cally gets cancelled after expiry of the period
permitted for retention after retirement. Therefore
the contention of the applicant that penal rent
could not have been chargec from him because his
allotment was not cancelled, can not be accepted.
As regards the Guestion of use of ope room for
purposes of office, the applicant has not produced any
authority to show that he was allowed to hae office
accommodation in one part of his residence. It is
a matter which he has to take up with his employers
and it would lie within the competency of the

employers to decide this issue,

6. The applicant has claimed R.3500/- as
Settlement/Package Allowance. The respondents

have mentioned that this is possible only when the
applicant vacates railway accommodation and gets a
settlement pass/kit pass for his family. The
applicant neither applied nor received any kit

pass or package alloyance/settlement alloyance,
This is contested by the applicant in his rejoinder
and he has mentioned that he has shifted his
luggage of household goods from Allahabad to Aonla,
Distt, Bareilly on 28.3.91 along with his family
and, therefore, there was no necessity to get a
kit pass issued and that issuance of kit pass yas
not a condition of payment for settling/package
allowance. The responndents are not justified in
denying settlement/package allowance to the applicant

in this case and the applicant is entitled to get

settlement/package alloyance as per rules,



o i

W

7 The respondents have stated that the

applicant was entitled to get tution fee for

his son for September and October 1989 while the
applicant has claimed that the same for the academic
year. It has also been mentioned by the respondents
that the applicant never claimed for reimursement of
tution fee, Since the rules of payment of education
allowance havenot been produced by the partiss,

the respondents can only be asked to examine the
claim of the applicant for education allowyance in
case the applicant makes a representation gqiving
justification and basis for claiming education

allowance for the entire academic session,

8. The applicant's claim for difference of

pay on account of higher pay given to Sri D.P, Nagia .
has not been admitted by the respondents because

Sri Nagia was selected as Stock Verifier before

he was promoted as Travelling Inspector of Accounts
and had passed Appendix IV A. The applicant seems

to be claiming the pay on the basis of the pay to

his junmior Sri D.P. Nagia and has not been able to
explain satisfactorily as to hoy he could be given
benefit of advance increments given to Sri p.P. Nagia
for having passed certain prescribed examinations,
Therefore, the applicant is not entitled to the

difference of pay as claimed,

9. The applicant has claimed that he was
deprived of eleven passes upto December 1995 and

that he was entitled to receive an amount of Rs,3000/=-
Per pass as he had to travel in second class along
with his other three adultmdepandents. He has sought
compensation of R,3000/- for each pass. Denial of
Railyay passes for non vacation of official

accommodation has been justified by the respondents

. on account of the instructions contained in Rai lyay
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Board's Cirgular No, E(G)gT GRI 51 dated 4.,6,.83.
The denial of passes is an extra punishment imposed
by the Railways on the officialswho do not vacate
the accommodation aliotted to him by the Railyays.
A retired employee gets half of pay and some of the
emoluments yhich he used to get before he retired,
The Apex Court has held that denial of gratuity and
other retiral benefits to be bad in law due to this
fact and said that gratuity is not a bountee but a
right . Applying tﬁe same rationale, the respondents
can not deprive the applicant of complementary
passes after retirement just because the accommodation
allotted by the respondents, has not been vacated,
The applicant has mentioned that he undertook
journeys during the period the passes were denied
to him. He may furnish accounts of expenses made by
him in purchasing the tickets and respondents shall
reimburse the same on the basis of vouchers for
such expenditure of a number of journeys which
equal the number of passes denied to the applicant.
10, In the light of above findings, the
respondents are directed to calculate the amount
payable to the applicant as.qratuity as per extant
rules applicable to the applicant and thereafter a4
12% interest from a period of two months after his
retirement till the date of payment aﬁd deduct from
that the amount of penal rent to be ppid by the
applicant for retention of quarter beyond the petiod

L, gow’uhich he was authorised to retain, The respondents
are further directed to entertain-any claim which
might have been made or which may be made by the
applicant for settlement/package allowznce without
insisting on the applicang being issued a kit pass,
The respondents are further directed to consider the

claim of the applicant for tution fee for his son
for the period permitted undergextdnt rules, Lastly
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the respondents are directed to consider the claim
of the applicant for expenses on tickets for
undertgking journeys during the period in which

the facility for complementary passes was with=held
and restore complementary passes to the applicant
forthyith, These directions shall be carried out

and payment yhich may thus be found to be due to

“the applicant be made within a period of three months
from the date of service of this order by the
applicant on the receipt. There shall be no orderl

as to costs.

Member (A.)

Nafees.




