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CENTRAL ADMINISTRAT IVE TRIBUNAL ALIAHAPBAD BENCH, o
A LLAHATBAD |

CORAM : Hon'ble Mr, T. L, Verma, Member-&
H_%)’J_]_._Q_MI‘_.__S- _Dayal , Member-A =

Original Applicafion No, 1642 of 1994,

Arvind Kumar aged about 32 years,

son of Sri C.D.Kumar resident of

662-A, loco Colony,9, Marqg, Allahabad...2pplicant,
(BY COUNSEL SRI s, C. BUBHWAR & SRI SATYA VIJAY)

Versus

1, Union of India
through the General Manager (P),
Northern Railway Headgquarters, Off ice,
Baroda House, New Delhi,

2, Divisional Railway Manager,
Northern Railway, D.R.M.Off ice,
Nawab Yusuf Road, Allahabad.,

3., Senior Divisonal Commercial Manager,
Northern Raiway, D.R.M., Off ice, Nawab
Yusuf Road, Allahabad.

4. Senior Divisional Personnel Off icer,
Northern Railway, Nawab Yusuf Road,
A llahabad.

5, Divisional Commercial Manager,
Northern Railway, Nawab Yusuf Road,

Allahabad.

6, Station Manager,
Northern Railway, Allahabad Station,
District Allahabad, ........Respondents,
(THROUGH COUNSEL SRI B.B.PAUL)

CONNECTED WITH
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1. 0.A.No, -Lﬁﬁa_‘lf_lﬂﬂ_

Atul Kashyap, aged about 28 years,
son of Sri N.S.Bashyap, resident of
671-D, Smith Road, Ra ilway Colony,

Allahabad, A eeseess.a.applicant

1. Union of India,
through the General Manager (P),

Northern Railway, Headcuarters Off ice,
Baroda House, New Delhi,

2. Divisional Railway Manager,
Northern Railway, D.R.M. Of¢ ice,
Nawab Yusuf Road, Allahabad .

3. Senior Divisional Commercial Manager,
Northern Railway, D.RM, Of fice,Nawab

Yusuf Road, Allahabad .

4. Senior Divisional PBersonnel Off icer,

Northern Railway, Nawab Yusuf Road,
Allahabad,

2N 5. Divisional Commercial Manager,

Northern Railway, Nawab Yusuf Road,
Allahabad,

6. Station Manager, |
NorthernRailway, Allahabad Station, |
District Allahabad, !

+++....Respondents,
(THROUGH COUNSEL SRI B. B, PAUL)
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0.A. NO, 1644 of 1994,

Sailendra Kumar Sriwas aged about 29

; years, s/o, Sri Ram Sewak Sriwas, R/o.

' - 97/234, Jayantipur,

Preetam Nagar, Sulemsarai Allahabad....applicant.
(THROUGH COUNSEL SRI S.C.BUDHWAR & SRI SATYA VIJAY)

\
!

VERSBES

1, Union of India, through the General
9 | Manger (P),
Northern Railway Headquarters Off ice,
Baroda House, New Delhi,

A 2, Divisional Railway Manager,
' Northern Railway, D.R.M.,Off ice,
Nawab Yusuf Road, Allahabad.

- 3, Senior Divisional Commercial Manager,
s Northern Railway D.RM.Off ice,Nawab Yusuf Road,
Allahabad,

4, Senior Divisional Personnel Off icer,
Northern Railway, Nawab Yusuf Road,
Allahabad.

\ 5. Divisional Commercizal Manager,
i Northern Railway, Nawab Yusuf Road,
Allahabad,

' 6. Station Manager, Northern Railway,
l : Allahabad Station,
District Allahabad.

ﬂ\ CR R .Respﬂndants .

(THROUGH COUNSEL SRI B,B,PAUL)
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Original Application No, 1645 of 1994,

Sri Jai Narain, aged about 33 years,

son of Sri Ram Dag,

Resident of 2/92-A,

Rama Nand Nagar, Allahpur,

Allahabad, eerse.applicanto
(THROUGH SRI S§.C.BUDHWAR AND SRI SATYA VIJAY)

VERSUS

1. Union of India,
through the General Manager (P),
Northern Railway, Headguarters, Off ice,
Baroda Housz, New Delhi,

2. Divisional Railway Manager,
Northern Railway, D.R.M.Office,
Nawab YusufRoad,

Allahabad.

3. Senior Divisional Commercial Manager,
Northern Railway D.R.M.Off ice,Nawab
Yusuf Road, Allahabdd.

4, Senior Divisional Personnel Off icer,
Northern Railway, Nawab Yusuf Road,
Allahabad.

5. Divisional Commercial Manager,
Northern Railway, Nawab Yusuf Road,
Allahabad.

6. Station Manager,
Northern Railway, Allahabad Station,
District Allahabad.

e e e e s crespondents.
(THROUGH COUNSEL SRI B.B.PAUL)

T e e e —— -y  — e
B > g




-
W I T H

ORIGINAL APPLICATION NO. 1646 of 1994,

R.K.Abbhl aged about 29 years,
son of Sri G.S.Abbhi, resident of

656, D.loco Colony, Allahabad.,...applicant,
(THROUGH SRI S.C.BUDHWAR & SRI SATYA VIJAY)

VERSUS

1, Union of India,

r'{' 2.

‘f:-}:*}(\

(THROUGH COUNSEL SRI B.B.PAUL)

through the General Manager (P),
Northern Razilway, Headquarters Off ice,
Bareda House, New Delhi,

Dividonal Railway Manager,
Northern Railway, D.R MOff ice,
Nawab Yusuf Road, Allahabad.

Senior Divisional Eommercial Manager,
Northern Railway, D.R,M.Of fice,Nawab Yusuf
Road, Allahabad,

Senior Divisional Personnel Of f icer,
Northern Railway, Nawab Yusuf Road,
Allahabad,

Divisional Commercial Manager,
Northern Railway, Nawab Yusuf Road,
Allahabad,

Station Manager,
Northern Railway, Allahabad Station,
District Allahabad,.

«s+...Respondents
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!; | ORIGINAL APPLICAT ION NO, 1647 of 1994.

i ears, s/o, Sri Kallu Ram, resident of
| 794, Railway Colony, Chaufataka, Distt,
f Allahabad, Sivle esss. Applicant,
(THROUGH SRI S.C.BUDHWAR & SRI SATYA VIJAY)

} H ' Harish Chandra Yadav, aged about 20
/

VERSS

‘4 1, Union of India,
through the General Manager(P)?
Northern Railway Headquarters Off ice,
K Baroda House, New Delhi,

(it | 2, Divisional Railway Manager,
} Northern Railway, D.R.M,Off ice,
Nawab Yusuf Road, Allahabad.

i 3, Senior Divisional Commercial Manager,
Northern Ra ilway, D.R.M.Off ice,
Nawab Yusuf Road,
Allahabad.

4, Senior Divisional Personal Officer,
i Northern Railway, Nawab Yusuf Road,
Allahabad,

Wz 5, Divisbnal Commersial Manager,
) Northern Wailway,
Nawab Yusuf Road, Allahabad,

6. Btation Manager,
Northern Railway, Allahabad Station,
District Allahabad,

RO ‘Respﬂﬂdants,
(THROUGH SRI B.B.PAUL)
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ORIGINAL APPLICAT ION NO, 1648 of 1994.

Shiv Prasad Shukla, aged about 31

years, son of Sri Ram Dularey Shukla,
Resident of 59, Cld Allahpur,

Allahabad. «+s..Applicant, |
(THROUGH SRI S,.C.BUDHWAR & SRI SATYA VIJAY)

VERSUS

l. Union of India,
thoough the General Manager (P),
Northern Railway, BeBdMuarters,
Off ice, Baroda House, New Delhi,

2. Divisional Railway Manager,
Nawab Yusuf Road,Allahabad.

3. Senior Divisional Commercial Manager,
NorthernRa ilway, D.R.M.Cff ice,
Nawab YusufRoad, Allahabad.

4, Senior Divisional Personnel Off icer,
Northern Railway, Nawab Yusuf Road,
Allahabad,

5., Divisional Commercial Manager,
Northern Railway, Nawab Yusuf Road,
Allahabad,

6., Station Manager,
Northern Railway, Allahabad Station,
DistrictAllahabad,

«eso.R@spondents
(THROUGH SRI B.B.PAUL)




WE L LT H

Lalit Mohan Dubey aged about 28 years,

son of Shri Madan Mohan Dubey resident of
201, Pura Baldi Kydganj, Distt, Allahabad.

.o AP
(THROUGH SRI s.C.BUDHWAR & SRI SATYA V%

VERSUS

1, Union of India,
through the General Manager (P),

licant,
JAY)

Northern Railway Headquarters, Office,

Baroda House, New Delhi,

2. Divisional Railway Manager,
Northern Railway, D.R.M.Off ice,
Nawab Yusuf Road, Allahabad.,

3. Senior Divisional Commercial Manager,
Northern Railway, D.R..M. Office, Navab

Yusuf Road, Allahabad.

4, senior Divisional Personnel Off icer,
Northern Ra ilway, Nawab Yusuf Road,
Allahabad.

5., Divisional Commercial Manager,
Northern Railway, Nawab Yusuf Road,
Allahabad.

6. Station Manager,

Northern Redlway, Allahabad Station,

District Allahabad,

L B 1Re$pondents.

(THROUGH SRI B.B.PAUL)
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ORIGINAL APPLICATION NO, 1650 of 1994,

o gl el W8

Ra jneesh KumarSingh, son of
Sri Heera Mani Prasad Singh, g
R/o, 178, Mahhajpur, Allahabad, City,

Allahabad. ...applicant,
(THROUGH SRI S.C.BUDHWAR & SRI SATYA VIJAY)

VERSUS

l. Union of India,
through the General Manager (P),
Northern Railway, Headquarters, Office,
Baroda House, New Delhi,

e 2., Divisional Raillway Manager,
J Northern Railway, D.R.M,Office,
Nawab Yusuf Road, Allahabad,

Northern Railway, D.R.MOff ice, Nawab SBusuf

i 3. Senior Divisional Commercial Manager,
Road, Allshabad. i)

4, Senior Divisional Personnel Off icer,
Northern Railway, Nawab Yusuf Road,
) Allahabad-

5, Divisional Commercial Manager, ‘
NorthernRailway, Nawab Yusuf Road,
- Allahabad,

//z 6, Station Manager, | | ,1 ‘

Northern Railway, Allahabad Station, 1
Allahabad, '

;.-....Rﬂspondents.

(THROUGH SRI B.B.PAUL)




ORIGINAL APPLICAT ION NO. 1651 of 1994,

Om Prakash Shukla aged about 29. years,

son of Sri Thakur Prasad Shukla resident of

Village Basaunhi P.0.Manjhanpur (Korro)

District Allahabad

(THROUGH SRI S.C .BUDHWAR & SRI SATYA VIJAY)

VERSUS

L Union of India through the

2,

4,

General Manager (P), Northern
Railway Headquarters Off ice,
Baroda House Off ice, New Delhi,

Divisional Railway Manager,
Northern Railway, D.R.MOff ice,
Nawab Nusuf Road,Allahabad.

Benior Divisional Commercial Manager,
Northern Railway, D.R.MPffice,
Nawab Yusuf Road, Allahabad.

Senior Divisional Personnel Off icer,
Northern Railway, Nawab Yusuf Road,
Allahabad.

Divisional Commereial Manager,
Northern Railway, Nawab Yusuf
Road, Allahabad.

Station Manager,
Northern Railway, Allahabad Station,
District Allahabad,

ess....R@spondents.

(THROUGH SRI B,B.PAUL)

L BNC BN B B iApplicant.
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AND AILONGWITH

ORIGINAL APPLICAT ION NO, 1652 of 1994,

Brijesh Kumar Singh aged about 26 years,
son of Sri Raj Dev Singh, resident of
B-161C, Kareilly Scheme,

Allshabad. essq.q.Applicant,

(THROUGH SRI S.C.BUDHWAR AND SRI SATYA VIJAY)

VERSUS

1. Union of India through the
General Manager (P),
Northern Railway Headouarters Office,
Baroda House, New Delhi,

2, Divisional Railway Manager,
Northern Railway D.R.M, Office,
Nawab Yusuf Road, Allahabad,

3. Senior Divisional Commercial Manager,
Northern Rzilway, D.R.MOffice, Nawab Yusuf
Road, Allahabad.

4, Senior Divisional Personnel Off icer,
Nortthern Railway, Nawab Yusuf Road,
Allahabad,

5. Divisional Commercial Manager,
Northern Railway, Nawab Yusuf Road,
Allahabad.

6. Station Manager,
Northern Railway, Allahabad Station,
Distt, Allahabad.

R 1r95p°ndent5 .
(THROUGH SRI B.B.PAUL)
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(By Hon'ble Mr, T. L. Verma, M)

'- The above O.As..which involve common
questions of law and factsk have been heard together
and are being disposed of by this common order.

=

-

2. The applicants in all these 0.As. have

e
worked r\voluntarily /Mobile Ticket Collector in the

——

Railways for various periods prior to 17.11.19863._!1

-

pursuance of the directions issued by a bench of

the Administrative Tribunal, Principal Bench, New |

Delhi in Neera Mehta's case reported in A.T.R. 1991(1) i J

J page 380g4issued circular dated 6.2.1990 to all the J*': 3
Zonal Managers of the Railways to consider absorption I
in regular employment.against regular vacancieg, of Ilq
Mobile Booking Clerks who were engaged as such before
17.11.1%85 and 20.8.1985. The applicants also sought 5 l
regularisation of their service on the basis of the )
aforesaid circular. The requests of the applicants,

' was nct granted.‘fhe aprlicants ,therefore, approached
this Tribunal by filing 0.A.N0.793 of 1990(Atul

}'* Kashyap & others Vs. Union of India & others) for

issudong a direction to the respondents to extend
\{ the benefit of the said circular dated 6.2.1990 |
"\ to the applicants alsol The said 0.A. was disposed II

i e i —

of by order dated 21.11.1986 with the direction to the ||

responcents tc consider the claim of the applicants | I

for getting the benefit of Railway Board's letter

dated 6.2.1990. When the respondents failed to comply || |

with the aforesaid order, a Contempt Application ’

No. 159 of 1992 was filed. Contempt Petition was

-

. .';' i s
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i
disposed of by order dated 28,1.1992. The Tribunal
while clarifying the order passed in O.As, No,793 of
1990 observed that 'if it be so, Railway Department
alve the appointmant of Mobile Ticket Collectors in
pursuance of the judgment and order dated

20,11,1991 within three weeks thereof!, Thereffter

letters appointing them as Mobile Ticket Collectors wer
were issued in compliance with the directions issued ir

In 0.A.No,793 of 1990 and CCP No,159 of 1992, They waxi
worked as such continuously until their services i
|

were discontinued by impugned order dated
30,9,1994, These applications have been filed for |
guashing the aforesaid orders and for issuing a

direction to the respondents to extend the benef it
of the temporary status alongwith C.P.C.Scale to ]
the applicants after completion of 120 days of

continuous service and to treaat them as temporary

Railway Servants and pay salary and other allowances

as are admissible to similarly placed Railway $ ! )

employees,

37 The respondents have appeared and contested
the claim of the applicants. In the counter-aff idavit .
filed on behalf of the respondents,it has been stated
that the applicants had worked for 1C days only and
that the period of 10 days is not enough to cornfer
any lecal right on them, The further case of the
respondents is fhat Railway Board's letter dated H
6.2.1990 does not apply to the category of Voluntary
Mobile Ticket Collector to catenory to which the |
applicants belong. Besides the above, the applicants

and a number of other candidates, whose request for |

= T e ——

be ing given the benefit of Railway Board's circular
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dated 6.2.1990 was not accepted, filed O. A.Nos.131,
173, 955, 11882, 1189 of 1992 and O.A.No. 826 of 1991,

In the aforesaid O.As. a direction was given to the

respondents to find out, if any, scheme can be framed1
for absorption and regqularisation of the Mobile i
Ticket Collectors against permanent jobs. The

respondents moved the Hon'ble Supreme Court by

filing Special Leave Petition. The Special Leave

Petition was disposed of with the observations that
‘Tthepe is no objigation ﬂga;gg?by impugned order that

the scheme should be framed in any caseg After the

decision of the Hon'ble Supreme Court, in the afores-
i

aid Special Leave Petition, the respondents considered .

ishllun grsf

that framing of such scheme is mpt feasibles Afsmr- |
AL e clA -@(/-'4‘?’ Aeceh a Aebuiie Cantudy Ler Yetteest. A e |
the said &ecision/the impugned order informing the

app’icants that they are no¥ more entitled to continue

| 1
in service on the post of Voluntary Mobile Ticket i

psassssl jgq el
Collector, and accordingly their services were dis-

/
continued with effect from the date of the order. The
Mobile Tikcket Collectors aggrieved by the aforesaid
order of the respondents filed a number of cases.
A bunch of 7%%cases, leading case of which was 0.A.
No. 83 of 1992Jwas heard and disposed of by a bench

comprising of Hon'ble Vice-~Chairman and Mr. K.

Prelpn i S FALTIL_Fprotpiny |
Muthukuma;kby order dated 9.12.1994. In these cases, |

the bench has held 4he ¥isw that fhe Voluntary
i /3
Mobile Collectors and Moblle Fionit Gobpessese Clerks
are two different categories and that instructions
issued by Railway Board by letter dated <~:.1.z.35 1990 .
' /
are applicable to the category of Nobile THcket

Clerks and the Voluntary Ticket Collectors are not




1 “f\\
J
1-.
l
\
{ 7{
\
|
NS Sl

R
ke application U/s. 19 of the Administrative

1 -y
| 3 »
T e T - g P el e e e —" i gl

=]l5a
entitled to the benefot &f the same and accordingly

dismissed the 0.A. as devoid of merits.

4. The first case in which the controversy

regarding regqularisation of Voluntary Tieket Collecto;
Cov s on

-0rs came foree 1s Sameer Kumar Mukherjee Vs,

General Manager, Eastern Railway and others, reported

in A.T.R. 1986(2p CAT 7. The applicants in the

said case were engaged as Voluntary Ticket

Collectorsto assist the Railway ticket checking staff
for a short period and then their employment was
extended from time to time with the result that they

served continuously without any break for more than

365 days. They were, however, dis-engaged by order l
dated 16.12.1985 with effect from 30/31.1.1986. They
challenged the order dis-engaging them by filing OA
No. 10 o€ 1986. The order Adated 16.12.1985 1

dis-engaging the applicant was quashed and the

respondents were directed to treat the appliéants

as temporary employees. : I

Se The next case in which the controversy

involvidg the Mobile Qd/%kat follrectors came up for
considemation was Neera Meﬁi; & others Vs. Union of .Ql
India and others, decided by Principal Bench of |
Central Administrative Tribunal reported in A.T.R.

1989(1) page 380. The petitioners in t hat O.A. filed |

Tribunals Act, 1985 challenging their termination

order as Mobile Booking Clerks with effect from

12.12.1986. The O.A. was allowed and the orders |

ol {
terminating the services of the apptinants ugk ’
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quashed by the Principal Bench with a direction to
the respondents toreinstatse the applicants
irrespective of period of service put in by them

and riection regarding conferring temvorary status

on those who had put ij continuous service of 120

days was also issued. The respondents were also directed

to consider the applicants for reqularisation and -

permanent absorption in accordance with the provisions

of the Scheme,

6. Similarly Miss. Usha Kuman Anand and
! | others, who had worked as Mobile Booking Clerks for
various period prior to l'?.ll.lgBtS}filed several O.As,,
leading case whereof was O0.A.No,1376 of 1987, These
O,As., were also allowed and directions in the ¥ i
line wi¥h of Neoera Mehta's case were issued., |
thile deciding these O.As. the Tribunal has relied
on the decision of the Calcutta Bench of the
Administrative Tribunal in Sameer Kumar Mukher jee |

Vs.General Manager, Eastern Railway and others

reported in A.T .R. 1986(2) A.TC. Page 7. Relying

on the decision of Sameer Kumar Bukher jee's case y
the l=2arned counsel for the applicants submitted
that the nature and the cimcumstances of appointment
of both the voluntary Ticket Collectors and Mobile
?{Z’ Booking Clerks being the same, the Voluntary )
'L Ticket Collectors also were entitled to the same |
henef its which have provided to Mobile Booking ] '-

) Clerks in terms of instructions con ained in letter

dated 6.2.1990. | Gk
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e Shri S.C. Budhwag,appearing for the
b .
applicantﬁhéiled copy of the order regdered by Hon'ble

Supreme Court in Civil Appeal arising out of

.L.P.(C) Nos. 14756=61 of 1993, 11631 of 1994
: G Tas ’ 7/ Pradeep Kumar

and 20114 of 1993(Union of India & ors Vs./Srivastava
and others.
The Supreme Court by the said judgment has set-aside

the order passed by a bench of this Tribunal in O.A,
No. 479 of 1993.

8. 0.A.N0.479 of 1993 is one of the cases

which has been dismissed by a bench of this Tribunal

wherein it has been held that the Mobile Booking
Clerks and the Voluntary Ticket Collectors belong to
two different categories and that the benefit of
Railway Board's circular dated 6.2.1990 is available
to Mcobile Booking Clerkqiand that Voluntary Ticket
Collector are not entitled to the benefit of the | %
same. The Hon'ble Supreme Court has refersed the above
finding by setting aside the orddr of the Tribunal.
As we have already noticed above #hat in Usha Kumari
Anand's case reliance has been placed on the decision
of Sameer Kumar Mukherjee which pertain to Voluntary
Ticket Collectors. The Hon'ble Supreme Court in the
order whereby the judgment of this Tribunal in ?
O.A.No.479 of 1993 has been AX set-aside has held

that the appeals are disposed of with the direction

given in the case of Usha Kumari Anand and the
respondents were directed to examine the case of the |
appellants mx in accordance with the directions conta-

ined in paras 37 and 38 of the Tribunal's fudgment in A

- ‘ E ~r—ﬂi:i_ﬂh=“;;;ﬂiinﬁr‘___;;____
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that matter, The case of the applicants in these
0.As., is similar to that of the 0.A.No,479 of 1993,

__ e e—
- -

Hence the controvérsy whether the Voluntary

Ticket Collectors are entitled to the benefit of the
instructions issued by the RailwayBoard in their
letter dated 6.2,1990 is available to the Voluntary
Ticket Céllectors or not, stands settled in the
aforesaid case., The Hon'ble Supreme Court,thus,by
sett)Ying aside the judgment of this Tribunal in

0.A.No,479 of 1993 and by issuing a direction to |

the respondents to examine the case of the applicantsj
y in accordance with the directions contained
in para 37 and 38 of Usha Kumari Anand's case put
Caced A~
a stamp of approval to the LmD *in Samir Kumar
Mukher jee's case. Therefore, there is nothing more

for this Tribunal to in.adjudicatgﬂ‘in these applica=/

tions,

I
9, The applicants of all these original

:
Applications are, therefore, entitled to the benefit

—

‘ | of the decision of Hon'ble Supreme Court referred to t
J above, These applications therefore, will abide by :

\ f the decision of Hon'ble Supreme Court in Civil Appeal{
’ referred to above. & copy of this order be placed

in the records of all the cases. There will be no

order as to costs,

- -

Member=A Member=J
(Pandey)




