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RESERVED 

CENTRAL h~INISTBMTIVE TRIBUl\hL 

AL!A~BAD B 8' 'CH 

AL!i\1-tt\l.AD . 

***M•* *****M~···*~~** 

~D ~ 
.nllahal:ad this the )PO't · doy of I•~ 

Origina l npolic~t ion No . 1641 of 1994. 

Hon ' ble Hr . D.S . Bawe j a , AM 

Bali Ram Chaubey (Ret ired Senior Mccount 
Of icer ) 2/115 : .• I . G. Sector-III, Avash 
Vikas C~lony Jhunsi , h lla hatad. 

• • • • • hppliccJnt .. 

C/M. Sri B : ' . Cha ~.. urvcdi 

Versus 

1 . ~nion of India through Secre ~a ry 
~.:inistry of Fi nar. c~ , Def enc e , 'b!ew Delhi. 

2 . Controller of Defe nce .nccourrt. , Lucknow. 

3 . C:>nt r oller ..Jener a! or Def~:nc ~ Ac count , 
~·est Cl ock- V, R. K . Puram , Ne\'1 Delhi • 

1996. 

• • • • • Respo nde nts . 

C/R Kn . s . Srivastavc 

0 R DE R -----
Ho n 'l le t.'.r. D.S , Ba .. :e j a , At.\ 

This app l i cnt i on ha s bee n filed under 

Section 19 of t he Adrni nist r at i vP Tribunals n et , 1985 

or ay i ng f or t he f ollowing reliefs :-

(a) Issue an order to quash the i Fpugnec 

order Od't&d 27. 6 . 94 <J longv.it h 25 .2,94 {Annexure t~o. 11&7) 

{b) Is s ue an order or dir ection comma ndin J 

the resoonden ... s to r e !Jl arise t he 81 days EOL Le~-"e of 
"the ap-li cc.nt ac commut ted l ea\·e a s p r c: y ed i n thea p o l l­

cat i on and ~he s uffi cient l eave was a va ilable to t he 
crf dit of t he ap- lie ant . 

{t 
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(c) I ssue a n order or direct i~ n c~mma nding 

t he r esponden s to pay t h e t ota l pa yat l e amount of t he 

81 days comr:1u+ted l e."'v e + 180 days T . t\ . /D .n . a lo ngwi 1h 
i n-~.er est of -:-.he Bank t e-t e . 

The above r e l i ef s are plur a l i n natur~ a s 

t he y do no ~ f l ow ou t of comman ca us e o f u c t i on . Dur i ng 
-

:: he hec-ri ng .h e l ea rn ed c ounsel for t he apr licc: nt ma de 

a s •a.:ef!'ent at Ba r thcl L he does not press f or the r el i ef 

(a ) above . T hE r efore the r e l i ef s (b ) a nd ( c) are o nl y 

c ons i der ed f ort hi s ano l ica-:io n. 
q~ (' 11 1 /iu Cn-.-t h-\ tA)-~ ~ Yl 

f>u.!-"'"~ /; ~~ ~ 

Th e app li ca nt •s case wi th rre ga rd to reli efs 

{b) and {c ) i s a s f o l l (w;s . Tae tooli cc.. nt while wor ki rg 
L -A·6 C/.h~~J!, · 

as S.eni or Ac cou nt s Of f ice C(:u: O. (S) ) C. O.D., r~llahcb< d , 
7 ,... 

app lied for commutf Pd l eave .on the me dica l certific2 te 

\'li th re commenda ·t: i o n o f the f.,sedi ca 1 Of r icer of c. G . H .S •• 

Hov•ever i nst ead of s on c .. i oni ng comrr.ut,t ed' leav e , respondent 

ha,·e gr akt, ed ext r aordi na ry l edve for the period of 81 

days ,f di ff ere nt s pe lls from J d n 193 to J an •o4 and ther eby 

ca us i ng fi na nc i a l l oss of ns . 16000/ -. This s cmct ion v:os 

conv (::y~d t o·the a p ,licnnt vi de le er dat ed 2 5 . 2 . 94 j usv ~ 

two d C? y befo re rc'Qi r ement (nnnexur e- VII). The appl i ca nt 

made an ao~ea l ~gainst the same da~ed 26 . 2 . 94 to r e s pon­

de r¢ No . 3 (hnnexu .re - I X) . Ho\·iever t he apr ea 1 \·..ras reje cted 

by a n or der dated 27. 6 . 94 (Ann e xure- XI) v..rhi cn i s i mpugnea. 

The mai n ur gume rt of t ht: apn l i CiJ rrt i s that a s per CCS · 

(Le av e ) Rules 1972 t he e xt r aordi. .a r y l c ve i s admi ss i b l e 
/ 

t o t.he Gove r nment Serva nt \'Jh en no ot,rer l~<•ve i s avui l abl e 
bk-J. {l 

or t h e ot he r l e ve i s avai l r 1e ~ th() Gov ernment ser,ant 

appl ie-d i n writ i nr fo r t he qr a nt of t he extr ao r dinary 

l ea ve? . The an"" li ~tJ nt never app l i rd for .:.. he ex r aordi ·.ary 

~ · l ea ve and suff i ct ent ha l f pay l ea.,e k dr.1e 0 the 

~ Co nt-d ••• 3 ••• . 
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ann lica nt . This a ction of \:.he r esponderrs is contr ar y 

to the rules cJ nd artitra ry . Neithe r t he r easons for 

rejection of the appeal have J~.ee n con\'eyed nor any 

opportunity f or hearing ,.,, s af . ordec . Th e: anplicant 

a lso contends th.Jt g.:: zetted government servant can be 

grcln':.ed l eave o n t he medical cer ~ificate: from the dUt hori­

s ecl medical atte nda nt . He se <t le~ ve app lica .i ons 

according to the n r ovisions cocnto ined in pa r v 254 a.~ p '"" I 

If the compe te nt a utho rity •·.'as not satisfied about the 

genuinness , i c \·:c:~ s ~pe n t o -che c. u c.hority to refer the c <J se 

to Chief I.1e dica 1 Offic er . 

3 . The r espo ndents in the \'Jritt e n r epl y have 

r e:futec the con ..... ent i ons of the a r.>plica nt . I t is submi t t ed 

tL~ t t he ppl i cant has been fr equently a· ser±ing hems elf 

on medi c a l grounds i .._hout a ny i r1t i mat ion or timely submi-

s s i on o he wedica l certificate a s req ,J i red unc'er rules . 

H ~ has been sulmi t ing s i ck renort ar d cdic a l certificat' 

only on res umot i o n of duty vioL.!ti ng the ~rocE-dure l c:s id 

do··m i n oara 254 Qt,\ pt l . He e· en did not pcy any 

attent i on to the dircc .ion of hi gher a uthorities . The 

apo l ice: rt ha s concea led ~ he f a c t..S and h~ s submit t ed certi ­

f i cates only on r esumpt i on of duty after si cknes s . In 

vi C' of these f a cts i n order to r eg_Jla ri se his dbsen c C: , 

.... he per iod has been co•:ered b~ s.:.nctio ni n£; a s Extrd 

Or di ;a r y Lea v e i nst ea d of cof':"•mut ed l euve as no o _ !Ho r 

l ea vE: VJoS ad,-,i<"s i b l e unv.er r ul es . Fur ther i t is ~ l so 

deni ed th c?t .. he r epr esenta'.ion of tht applica nt hds been 

r ' jectEd arbi trCJ rily . The de tailed reas o ns hc:.ve been 

co nveYed i n the l etter da . ed 27 . 6 . 94 . The ques, ion of 

persona 1 hearing did not arise us no a c ~ ion ... s be ing 

taken under di~ ciolin, r· ~ro ceedings• as per CC5 ( cc ... ) 
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of hese f· c s, the g:ound taJen l::y 

t.hr up· lic;J nt ;~r e m-=sco nc ri··od aoc he cp['l lic .... ion d~ser'! E S 

to t e rC;jec~cd . 

4 . Heord tht.! lea rned co•J -s e lf or ~he par-ies . 

Thea ppl i c.3nt has fil ed the. r~joi nd~r t:::> .:h coun E!' 

aff id. vi t . ·.e h,. ve giV G'l co ~ <: f 1 tho llght t o th n3 .erial 

p l ,t c t:d on the r e c.,rd Jnd the pleadin~s mdde d ring -:he 

he c: r .ing . 

5 . From th € .r:val contentio~s • ._he cat er 

i nvolve~ a s ort quEst i on to be o1 s \·;er ea nether ex-.:-aordi. -

f or s a nction of co: .mu t.t e-c.. le~ve on :--edicc:: l certific -t : . 

T he: d E;t a ils of the period ">f 31 d ... yr urdE:.r r~e~c-- e .:.=e 

< i v en in the> l ett er datec 25 . 2 . 94 (.,!"lnex .J=e- 7 ) . On ··erusa! 

oer i ods start ing fr on 4 . l . q3 i~l 2 . 1 . 94. - . ,.. . 
1 ~: co ·~=,... s 

the conten 1. i on of ... he res pone' er ~ ·:a ht:: ext r:t tt:sJt hE 

app l:l.cont h·.d bee0 frOq'le rrt l y absen ing n·-self . Eo\.ev :' 

in oddj t i on i f. i s aver ed by the r esoon~er;ts h-":. _he 

aoo licc:. nt. has \reen .::1ts e "i in, hi-:st. l f o ~· .he r.;ed!.c - 1 cer-:i -

fi cate violut ing nc. ! d id do .-'1 r ulES a nc i !"Soi € oi 

c a u~ti r:> ning by th (;i hig:1.:..r a uthori 'ty , he aid '10t aes:.s-: -'Z!: Ol!l 

the r:ume . The ap li ca nt hov.ever h.:.s df :"l:.ec + ... ..:. c: .... ·--

r•Jle:~ us l a i d do .. n \'-.'ere fo ll.o ocl b.Jt no i.1otO?rial :>o rt-cord 

to supDort this co nt ~.;;nt i · n . The re spo ndents hav ;;;) !s~ not 

h ro ugh : any mater i a l on record t o sutste ·- i ot ... t eir 

subm i -;s i 'J n r e g.) rding viol ... ·~ i ng of .her Jl-:.: a ci :.rn.:. g 

h c: ving bren i r- rucd to ·he apo li --c.-!'l't . If ~he co rr:et1ti~ .1 o: 

un.~uthor.ic;ed al s~nc r . 

r:..._ d c::. _..., • • • .....Jr ••• • 
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t a ken as per the "ro~iri~n of fundamen·a l Rule 17 and 

&s £lso i ndicc ted b: the responcen~s them~e lves in pard 

-:- 1 of the count cr . I t i s not cl, r \•:hey the ~::-po ndent s 

did not .aken c: ction as per FR-17 ....,nd instoad resorteG to 

tr,:;,;ting the ocrioc as .: n e:xtrc:; ordinary l e'"'· e . s per 

R 1le 32 of Ce '"t rc 1 Service~ Le - ·e Ru les 1972, e xtr.;o rdi nury 

lea,•e can be sanc.ion~d hE n:-

( r. ) . :~ o:. h _ r 1 e v r; i ~ ~ dn is~ i 1 1 e • 

(L) I .hen o. her le ve i s ad--:i~s · L le b J t he 
over :ne nt serv ... !"'"t. anp lies i "1 wr i . ing 

f or gr .rrt. of extrc-.ordinary lE:cve . 

one of the circ•Jmstance ex:cted in l:he p resen 

c-..se . T •:i s • ... le does not oro·;i de :.nat . 'hen tht r-une ion 

of the cor "'Utted l.o'l€ on r;.f'dica 1 c -::rt if i c te is r ef Jsed 

by the c·mpe~ent au ... hori-:y on the ground that r 1.1lf for 

lc·ve o n cedic?l c ert ificote have not beenfol lo··~ed by the 

e~pl :>yec- and t.~•JS l::ei ng on unaut ho :: i sec leave , e x raor dina -

ry le ~ -e co'1 be s c:nc ~ioned f or the oeriod. The conterrt i 0n 

of the r'"snoncer..s ~hd s;"'1c" nc o-hcr l eav e i s a dmiss i b le 

53 r-:c -: i -::> '":eC i s not tena( l_e oS per the r•JlE 32 . 

6 . .'>s t r •.Jgh~.- ou· a o·c , .:lpart fro~ the S~;onc~i ~ n 

fc::.cts and circums'::nces -.~ lso l edd -::o i nfer 4;1at tr1€ act.ion 

+ . h o~ t.. respo:.dent s \as a rbi ~rary . 

8 11 f J ' 93 t - ' 04 SnE s r o. an o Jar~ ., . 

The !e. ve per lod cJvers 

T . :e decisi:> n of sc;;. nct i on 

of lcatte for al t tt!e peri ')(is has ~t'en tc. ke n on_1.y i n 

J·J~e 94 , j:.J!St tv1o da~·s _efore t h~ retirement . I t is not 

ui'de,.stood c1s tr I y t'": ~ tter \3S kept pending . I f the 

·ere not fol l :>·. 1ec.i , thr-n the ;- c t ion shou l d 11a\'e teen 
-}. 

t .., ken for each per i od inc;trad k·-eping the r::e~tter pet,oing 

" 
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til'_ tht: end . Fur · h(;r in CcJse t hE a opli r:i! nt was f r equently 

r eoo.r~ i no sick the c omoetent au '.hority cou ld ha ve ex r rci-- , 
sed discret i on ~o r~fer h c- matter to Chief Medical Office r 

• o seek second opini~n to ~et t he off icer exami ned . s l a id 
~~ -

do 'n i n Ru l e 32 Lec.. v e RJles . It C0 1Jld Le take., t hdt the 

" genuinness of . l.r s ic\ ness was no in doub t but the only 
k#¢jlv...+ 

object i o n ~he pr ocedure ,. 

w1 tch there ~.re op~osing 

'JS not f ollowed in res pecL of 

s ubmi ~s i 0 rs • .., ~..A.<.l ~ 

7. I t is agreed t hat the l Ec.. vc ca nnot be clc. i :ned 

~-sa nat~er of ri ~ht . The .:. u horit y cor.tpe ~ ent ·.o sa nction 
• 

l e 3'.'e -nay refus~ or revok leave: of a ny disc r1 tion .-.hen t h e 

exigencies oi o ublic s ervice s~ dem nels . The c ompetent 

a uthor i t: hO\'/ev ...- r h .:; s to gaurd a gc.. i nst the a r b i trary use 

pf this di s cretionary po•··er . I nstead of toking dire c ': 

oc i "n a ga i ns": the a ""'oli ca nt as ner oroviri o nl of f undame ~ 

t~ l R·J l e 17 treating · he period as unaut horised at-s e~ e , 
1iC.M /, c.ln. «•N. ~ e. 

b •t. circ·w~errt i :::g t 1 ·~ is cour se of a c i on t he app lica nt ha s 

beer. i nflic ted f i nancia l l~!:s by sanc t ioning extr adrdi~ry 

le<- v <. i nst cad of corrmutt e d l eave whi ch ·cJ s du e to c he 

ap':)li cont a nd t ,.,a so i n t he lclsi! Y!=ar of the r etire :r.ent 

of .. he a 1 " t -~ca n . 

8 . In co ns i der ation of t hE. abo\'e f a c ~. s , 2. a llovJ 

the a on lica: i on ·.·li -f:.h -chc direct i o n that t he entire oeriod 
I 

of 81 d"ys v.ill be tr eat ed as commu1:t ed l eav e a s du e a nd 

he ap .. lira nt \'Ji l l ce pc id pay a nd a llo"anc e s f or th e 

p erio<' c; S p er :he r u les . The compll a nce ;ill be doae with~ 

_n fiv t; rno oths f r o-r thE da~e of t he gudgemerlt . No o rd er 

a s to cos_s . 
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