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s Bali Ram Chaubey (Retired Seniﬁn Account EL '.:- 5 T

.....

' Of 1icer) 2/115 M,I,G, Sector-III, &aﬁ@ o
5 Vikas Colony Jhunsi, "Allahabad.

i - se e e }'A'ﬁjpii‘ ant .
C/A Sri B.N, Chaturvedi .

Versus

1, Union of India through Secretary
Ministry of Finance, Defencé * New B"B;Iﬁi.,

5. Controller of Defence Actount Eicinor e

3. Controller General of Defeénce Account
West Block-V, R.K. Puram, New Delhi.

..., Responderts,

Hon'ble Mr. D.S, Baweja, AM
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C/R Km. S, Srivastave ‘
|

|

|

|

|

This application has been filed under ‘

Section 19 of the Administrative Tribunals Act, 1985

préying for the following reliefsg:-

(a) Issue an order to quash the impugnec
order dated 27.6.94 alangwith 25.23,94 (Annexure N @“‘;,;?a};

(b) Issue an order or direction commanding M :
the respondents to regularise the 8l days mi; e’.ﬁi | s
the spplicant ac commutted leave as prayed in theappli-
cation and the sufficient leave was ﬁvailﬂbﬂ‘ tot he S

credit of the apnllcant : , " - 'l-s




(c) 1Issue an order or directicn commanding
the responden’s to pay the total payzble amount of the
8l days commutted leave + 180 days T.A,/D.~, alongwith
interest of the Bank tate)

The above reliefs are plural in nature as
they do not flow out of comman cause of action, During
the heering the learned counsel for the applicsnt made
a statement at Bar that he does not press for the relief
(¢) above, Therefore the reliefs (b) and (c) are only

considered for t his épnlication, meﬂum’, L 2en Q
eonet-tn 9 Commuted Legre

[ ]

2, The épplicant's case with wregerd to reliefs
(b) and (c) is as followis, The gpplicant while working
iAo Chheok;
as Senior Accoungs Office e, (S)) C.G.D.}\ﬁllahab;rd,
applied for commut/ed leave.on the medical certificate
with recommendation of the Medical Of ficer of C.G.H.S..
However instead of sanctioning commutfed®leave, respondernts
have greut ed extraordinary leave for the period of 8l
days of different spells from Jan'93 to Jan'94 and thereby
causing financial loss- of K5, 16000/-. This sanction was
conveyed to 'the @pplicant vide lel er deted 25,2,94 jusH -
two day before rebirement (Annexure-VII). The applicent
made an appeal against the same deted 26,2,94 to respon-
derf No. 3 (Annexure-IX). However the appeal was rejected
by an order dated 27.6,94 (Annexure-XI) which is impugned,
The main argumert of the applicamt is that as per CCS
(Leave) Rules lg??;the extraordinary lesve is admissible
to the Government Servant when no other lesve is available
or the other leave is avajla: le i;the Government servant
applied in writinc for the grant of the extraordinary

leave, The anpli~amt never applied for ¢ he ex!raordimary

leave and suffickent half pay leava*§:7éue to the

Contad. J3cs o
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anplicent, This action o nig_,r ondents is contrary
!4?‘ 't |
to the rules and aﬂﬁiﬁgﬁﬁﬁm N }_;} her :sta, | redse

1- -uI

granted leave on t"hfe% __m:e;dizeagm. c& 43 f,aicﬂ%%ﬁ- ﬁ%‘rﬁﬁt %ﬁﬁ: a‘ﬁt*ﬁoﬁ:
sed medical attendant., He sert lesve a’p’ptﬁﬁﬁ@ﬁnjs
according to the provisions comtained in pare 2

If the competernt authority was not satisfied about the
genuinness, it wes open to the suthority to refer the case

to Chief Medicel Officer.

3 The respondemts in the written reply have |
refuted the contertions of the applicant., It is submitted
that thespplicant has been frequemtly atsenting hemself
on medical grounds without any irtimation or timely submi-

ssion of the medical certificate as required under rules,

He has been sulmi’ting sick report eénd medical ﬁ-ﬁf:'ﬁific?‘ﬁ'i]
only on resumption of duty violating the rrocedure laid |
down in péra 254 OM Pt 1, He even did not pey any I
sttention to the direction of higher authorities. The
applicant has concealed the facts and has submitted certi-
ficetes only on resumption of duty after sickness. In

view of these facts in order to regularise his absence <

the period has been covered by sanctioning as Extra 1

Ordinary Leave instead of commutied leave as no other
leave was admissible uncer rules, Further it is zlso
denied that the representetion of the applicant has been
rcjected arbitrarily., The detailed reasons heve been

conveved in the letter dated 27.6.,94, The question of

personal hearing did not arise as np action was 'bﬁiﬂg !
taken under disciplinarv proceedingss &s per CCS (CCA) “ .
| e |
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the applicant ar
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* l-.' " ..,
es 1963; % 'ﬁiw qi' 35_1 v ‘f_ facts, |
e misconceive o ._ the zpplicati

i r
[ i
o

to te rejected,
4 Hearé the learned cﬁ‘h

affidav-i‘t.; We ha-ve --gwa-@.ﬁ@-mﬂﬂ gh .
placed on the record and the pleadings ﬂﬁﬂ‘ *53351- he

5. From the rival contentions, the llﬂ?ﬂt:g:r

1“V91VEE a Short question tﬂ be amwar&d m-1 --\'."“-.;—'—-—.“-

nary leave could be sanctioned when the applicant applied
for senction of commutted lesve on medical certificete,

The details of the period of 8l deys under reference are
given in the letter dated 25,2.94 (Annexure-7). O©On perusal
it is no*ed that i* covers 8 spells of leave of warying
periods starting from 4,1,93 till 22,1,94, This confirms
the contention of the respondents to "he extent that ﬁﬁe

applicant had been frequently absenting himself, However
in addition it is averred by the respondents that the

applicent has been absenting himself on the medicel certi-
ficate viplating the laid down rules &and irspite of
caustioning by the higha authority, he did not desist from
the came. The applicant however has deniec this thet the
rules as laid down were followed but no material en record

to support this contention, The respondents have &lsg not | |
brought any material omb record to substentiaste ,

submission regarding violating of the rules %ﬁﬂﬂ&m
héving been issued to the zpplicent, If m corten 'i'_';s_ E- o
the respontents is accepted, theh the 2 . was ""5."'"-_ _._ ‘? | ""

unauthorised absence, 1In t;.at case, amm

e —
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taken es per th  provision of fun
' as also indicated Fbi‘ ‘*- re

21 of the counter. R _i_ﬁ
did not taken action as

treating the period as an extr

i |'.L. ik
Rule 32 of Cemtral Services l&'&ﬂ' e Rule

r

L |

leave can be sanctioned wheng=

(b) 'When other leave is adm.»sﬁhl{ by
Goverrmert servant applies in v 'fli%‘:l.t;,g
for grunt of extrzordinary leeve, |

]

Nore of the circumstance existed in the presen

cion

of the commutted lave on medical certific:te is refused

by the competent authoriiy on the ground that rule for
lezve on medical cerfificate have not beenfollowed by the
employee and thus being on unauthorised leave, extraordina-
ry le:ve can be sanchtioned for the period., The contention
of the respondents that since no other leave is admissible
under such a situstion extraordinary leave has becn:

sanctioned is not tenable as per the rule 32,

6. As brought out akove, spart from the sencliom
of the exircordirary leave.in violation of the rules, the
facts and cireumstances also lead to inmfer Lhat the action
of the respordents was arbitrary, The leave period covers
8 spells from Jan'93 to Jan'94. The decision of sanction
of leave for all the periods has been taken only in

June 94, just two days Lefore the retirement, It is not
understood 2s to wny the metter was kept pending. If the
rules were not followed, then.j_the action should have been
taken for each period instead keeping the @ttan g@'

%




Arvind,

genuinness of the sickness was not in dbﬁ&‘,ﬁ- |

kan lhat
objection tha procedure was not followed in

which *-her-e are opnosing submissiors ., a» mohea

T It is agreed that the leave cannot be claimed
ds a8 matter of right. The authority campetep to sanction
leave may refuse or revok leave of any discrionwhen the
exigencies of public service so demsnds, The competent
authority hewever has to gaurd ageinst the arbitrary use
pf this discretionary power. Instead of teking direct
action against the a nplicant as per provicionsof fundame -
tz21 Rule 17 treating “he period as Unau'thor:.sed abse,'l"_e,

A hesp ine /.
wt circumventing this course of &ac’ ion the Bpp_lj,_,_ﬁ._aﬂt “has

been inflicted financial loss by sanctioning extradrdirary
lezve instead of commutted lesve which was due to the

apolicent and that so in the last year of the retirement

of the amnlicant,

8, In consideration of the above facts, m a'-J;]_{ﬂiw
the a pplicazion with the direction that the entire period |
of 81 deys will be trested as commutted leave as due and
the apnlicant will be peid pay and allovances for the
period as per the rules., The compliance will be dome with=} -
in five mohths from the date of the judgemerit. No order ‘

s to costs, B - U s




