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CENTRAL AON I NIS TAATIVE TRIBUNAL 

ALLAHABAD BENCH , ALL AH ABAD . 

Allah a bad t his the day .? 6/A lltj or 1995 , 

ORIGI~AL APPLICATION ~o. 1639 CF 1994 • 

Huri Pra~ad Gupta , S/ o La t e :lhri Ram La l GIJr.ta , 

Wo l'bhalla Be tla Hata (Sou th) , P. O. Sheopu r i , 

New Co lony , Go r akhpur, empl oyed as sorting Ass tt . 

R. t1 . S . 1 G1 Division , Go r al<hpur . 

•• • • • ~p~: licant . 

Versus 

1 • Union of India through Secretary , 

!"lin i s try of Cnmll'l.Jnica t ion , Government of India, 

Ni:! w Delhi •• 

2 . LJirector Postal Se rvices , 

Gorakhcur Reg ion , Gn r akh pu r . 

3 . Sr..nior Supot . A . • ·1 . S .' G1 Divisi on , 

Go r akh pu r. 

• •••••• Aesponoents . 

CO RAI'Il Hon 1 ble 1-lr . T.L. V& r rna , f~Cmbs r (J) . 

Hon 1 bl e l'lr . K. t•'t.Jthui<Uf!lar, I'IE1•IE£R (A) . 

O. R U E R (RESERVED) 

By Ho n ' ble Mr. T.L. Ve rma , PEI•BlR (J ) . 

1 • Thi~ ppplicati on ha s been 

filed for q~ashing thb orde r d a t ed 22 . 2 . 1988 , 9 .3 . 1990 

and 2? .1 C.1993 a nd for .issJing a direction to thE 

r esr.ondcnts to treat the appl icant ' s period of suspension 

f r om 14 . 8 .1 981 to 13 .9 ~ 965 , as r eriod s pent on outy 

fo r all pu r poses incl .;ding pay a nd allowance::~ ll.'i t.h 

in t e r es t . 
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The apolicant was a ppointed as 

~orting Assistant in R. M.S Wing of the 0EoBrtmental 

Pos ts and Tel egraph in December 1963 and on his 

qualifying in the Accounts Examina tion in the year 1972. 

He was posted as Accountant, Head Record Office R.M.S 

1G' Oivision, Gorakhpur, in the year 1974. He was flUt 

unaer s~spension on 14 .8 .1 981 in contemplation of 

disciplinary pr oceedings . Whi le working as Accountant 

Head Records Offic e R. M.S Gorakhpur on 14.8~ 981, 
3( 

he r emaineo under susp~nsion from 14.9.1981 to ~8.1 987. 

1( 

The Chargo Memo alongwi th Articla 

of Cha rges and Statemen t of imputation was served on 

s. a . 1382 . The reafter, three more chargesheets were 

served on him. In all the chargeshee t~ allegations 

of over paymen t of leave salary to group '01 Eill) loyees 

o f the Division was made against the a~plicant. In 

the f irst chargeshee t penalty of r a jection to the minimum 

of the time scHle of pay for tr. ree years was i mposed . 

The Appellate Authority , however , modified the penalty 

of r ejection to the Mini:rum scale of one year only . 

In the second chargesheet , punishment of r emoval from 

servic e was passed . On appeal, the ~analty of ramoval 
censure 

from se rvice was mode r ated t oL---- unly . In the 

third c~~rgeshect,the 3p~ licant was exonerated of all 

the charges and in the 4th r-onnlty of r ejEc tion of pay 
) 

by five stages tor three years was i mposed . The 

rcriod of SJspon~ion was r2voked on 31.3 .1 987 . The 

apr licunt wo5 g ivDn notice by o l etter doted 25 . 1. 1988 t~ 

show cause as to why tha period of suspension be not 

trea ted as non UJty and his ray and allowances restricted 
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to wha t he hOd d r aum as ;3ubsist.ance allowance during the 

aforesai d period . fhl.l Competen t Authorily on a c ons i de ration ' 

of the show cause filed by the applicant ordered that 

per iod of suspension from 14 .e . 1381 to 31.3 . 1987 be 

tre a ted as duty for pension_ only and pay and a l lowances 

r e!:l tricted to the SJbsiste nce allotoance drawn by him 

a nd the pt! r iod from 1 . 4 . 1 9137 to 31 . 8 . 19 87 be tree t ed as 

duty and the o ffici a l will be e ntitlea for fJ ll pay 

ono allowances for the pe riod. In appeal, the Director 

Pas tal Se r vices has ~as sod the following the orders :-

4 . 

''The ~oriod of sus pension f r om 14 . 8 .1981 
to 13 . 9 . 1985 shal l be treated as duty for the 
purpose of pension only and the pay and 
allowances f o r the said pe riod shall be 
restric ted t o the subsistence allo;.·ance 
al r eady paid to the a0 pellant (ii) th3 period 
f rom ·14 . 9 .1 985 to 31 . 8 . 1987 shall be treated 
as duty tor all purpose and the appell ant 
shall be entitled fo r fu l l pay and allowances 
for the said peri od .u 

According to the ap plicant , 

the entire period of suspension should have been troated 

a~ on duty and he sho..Jld have been paid full pay and 

allowances because the ~Pnalty of removal f rom service 

r educed to c ~nsu r e onl)' . The at:•,lican t, who appeared 

in p~rson stated tha t the delay in disposal of the 

o-c..'-uJ'&. 'll;,o.\ 
departmental proce edings agains t hi~~ainly beca~se 

of the l aches on the part of the OiSc.i.plina ry Authori ty, 

in as much as , h~ t ook about one year in issuing ths 

memo of cha r JI::'S from the da ce of order of ~uspension and 

more! thun onE:! yea r in issu.ing t.he orde r of punis hmt:'lnt 

fro m tho date of roceipt of Inq~iry Repor t ignoring 

the provision con toined .ln no to I and II RJle 17 of 
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P & T 1'1anua1 Volumo III which allows only six mon ths 

time far c nmJ:-;19 ting the n r e l iminory' investigation and 

inquiry . Since , this was not dona, it was stat ed that 

t ho t.liSciplina ry Au tho ri ty o~ght to have ob t ained 

p~rmissian of his s~pe rior a~thority to continu e the 

S..JSpension of the applicant . I t was f~rther stated 

that according to the G.I.c .s (Der-art~nt of Personnel) 

0 . 1•1 . No . 3914;¥7 0- Esst .(A ) 0 .1 .1 971, final order in the 

disciplinary proce~dings 3houl d h ave ooen passed within 

a pe riod o f three months from the ... ate of the aubmisaion 

of the Inqu iry Repo rt. The onl y ques tion th at m~eds 

consideration is whoth~r this Tr l bundl c an in te r fe r e 

with the orders passed by the Disciplina r y and Appellate 

A_,thority with r egard to the question i n i~s..~e . 

s . We hrv~ heard t;l'"~ ?pplic nn t i n pe rson <'nd 

pc r~sed tho record . Th~ rel evsnt provision p: rtaining 

b :he rcgul<>riS:=!tion of the pe r iod o f S..JSpe nsion 

in c ase of D rov~rnmen~ ~mployee who is reinstated 

-s a result o f appC'l con toined in m 54, 54 (A) 

r.tnd 54(6 ). r.,ccordi:1g to FR 54 \Jl hcn I\ Govcrnrr.ant 

servant who h-s bee:-n dismissed , r""'maved~JRX or 

compJlsoril y rc.tir ed is reinsta t ed '1S o r esult o f 

3p~cal or rev i ew or woul d h~ve b~en so reinstatod 

but for h1s retl rcm~nt on super~nnuction while 

under 91JSpcnsion or not, the; ~..~thor! ty C llnpl" tent to ordC' r 

rCJ inst.:~~cmnnt sh'1l l considr. r s nd 'T!o kn- Apcclfic 

order:-
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regarding the pay and allowances to 
be paid to the Gave rnment servant for 
the period of his absence from duty 
including the period of suspension 
preceding his dismissal, removal, or 
co11pulsory retirement, as the case may be; 
and 

(b) whether or not the said period shall be 
treated as a j::eriod spent on duty. 

Sub para 2 of the Rule however, provides that 
• 

where the authority competent to order reinstate-

ment is of opinion that the Government servant 

who had been dismissed, removed or compulsorily 

retired has been fully exanerated, the Government 

servant shall, subject to the provisions of 

sub-rule (6), be paid the full pay and 

allowances to which he would have been entitled, 

had he not been dismissed, removed or 

compulsory retired or suspended prior to such 

dismissal, removal or compulsory retirement, 

as the case may be. 

In the instant case the applicant 

has not been absolved of the charge framed 

against him by the appellate authority. All 

that has been done ia s~a% by the appellate 

authority is that the punishment of removal 

from service has been conve rted into one 

of c~nsure. This being so, the appliant is 

not entitled to the benefit of provision 

of sub para 2 of FR 54. 
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The relevant clauses of FR 54 (B) are as 

fallows; 

6. 

"(3) Where the authority competent to 
order reinstatement is of the opinion that 
the suspension was wholly unjustified the 
Government servant shall,subject to the 
provisions of sub-rule (8) be paid the 
full pay and allowances to which he would 
have been entitled, had he not been 
suspended: •••••• n 

"(5) In cases other than those falling 
under sub-rules (2) and (3) the Government 
servant shall, subject to the provisions of 
sub-rules (B) & (9) be paid such amount 
(not being the whole) of the pay and 
allowances to which he would have been 
entitled had he not been suspended, as the 
competent authority may determine, 
after giving notice to the Government 
servant of the quantum proposed and after 
considering the representation, if any, 
submitte d by him in that connection within 
such period (which in no case shall 
exceed sixty days from the date on which 
the notice has been s e rved) as may be 
specified in the notice." 

11 (8) The payment of allowances under sub-rule 
(2), sub-rule(3) or sub-rule (5) shall be 
subject to all other conditions under which 
such allowances are admissible. " 

11 (9) The amount determine d unde r the 
proviso to sub-rule (3) or under sub-rule 
(5) shall not be less than allowances 
admissible under Rule 53." {lmphasis supplied). 

From the provisions of the FR as quoted 

above it is cle ar that automatic payment on full 

salary and allowances during the suspension period 

en revocation of the order of suspension is not 

contemplated. The provision suggests that it is 

competent for the concerned authority to deny 

payment of full salary and allowances for the 

period of suspension on a consider ation of the 
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totality of circumstances including the 

fact that the punishment of the applicant 

has remained. The disciplinary authority 

be fore passing the order under the provisions 

of FR 54 (B) s e rved a notice on the 

applicant to show cause as to why the period 

of suspension be not treated as non-du~y 

and his pay and allowances restricted to 

what he drew as subsistence allowance 

during the said period. After receiving 

the show cause notice by detailed 

and the reas oned order, the impugned order 

r estricting payment of subsistence 

allowance for the period of 
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suspension from 14.8.81 to 13.9.85 was 

passed. The order passed by the disciplinary 

authority has be e n upheld in appeal by the 

Director Postal Services Gorakhpur region and 

the Reviewing Authority Member( P) Postal Se rvices 

Board. The competent authority having been 

given the discretion to pay the proportionate 

pay and allowances and t r eat the period as 

on duty for any specified purposes or only 

to pay the proportionate pay and allowances the 
t 

Courts have no scope1 to, butt-in inexercise of 

judicial re v~a w unless of cour se it is shown 

that the procedure laid down for determining 

and regularising the period of suspension 

Ott reins tatement of the Gov ~ !:nment employeel!f re~<.. 
,-6, 6(,, d(;lt,(t'W~ !'( f-t, Ou-~.fe.;j-t..c. 

not been complied with{_ We have carefully 

gone through the application and we find that 

there is not even a wis~pe r regarding infraction of 

the procedure laid down in that behalf. We are 

the refore, satisfied that the orders passe d 
and 

by the disciplinary authorityLupheld by the 

l\ ppellate and the Reviewing authority do~~e not 

warrant interfe rence by this Tribunal. This 

applica t ion is therefore dismissed in limine. 

Member-A Me rrber-J 
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