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oeen Court 

CENTRAL ADMI NIS TRA TIVE TRI BUN\ L 
ALIAHl\mD BENCH 

~LIAHABAD 

Original Application No. 1632 of 1994 -
Allahabad this the 06th day of _......,M..,a ... Y.-•_ 

Hon• ble Mr.c.s. Oladha, Member (A) 
Hon • ble Mr.A.K. Bhatnagar, Meml::er (J) 

2002 

O. P . Khare, Son of Late Shri 

792, Da~abad , Allahabad 

Govind Behari Khare 

Applicant 

By Advocate Shri A.B.L. Srivastava 

Versus 

1. Union of India through the o:>mptroller 

and Auditor General of India 3, Bahadur 

Shah za.:Ear Marg, New Delhi. 

2. The Accountant General, Audit I-UP, Allahabad. 

Respondents 

By Advocate Shri 5atish Olaturvedi 

0 R D E R ( Oral ) -----
By Hon• ble Mr.c.s. Chadha, Member (A) 

The case of the applicant is that his 

rightful proll¥)tion to the post of supervisor -vas 

denied t o him in the year 1991. Learned counsel 

for the respondents has brought to our notice at 

the very outset that the applicant retired on 

30.09.91 whereafter he filed ltbc is >t1bQ)c .on 01.06.92 

a representation seeking red ressal of his grievance. 

His representation was rejected on 29.12.1992. The 

a pplicant has filed this O.A. on 11.07.94 i.e. one 
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year and elght months after the rejection of 

his representation. Counsel for the respondents • 

therefore argues tha t the O.A. is highly time 

barred. 

Learned counsel fbr the applicant 

states that first of all the rejection of his 

representation is a non-speakirg order arxl 

therefore cannot be allowed to stand. Secondly 

he had filed a memorial to the President and since 

he did not get any reply. he filed this 0 .A. 

on 11.07.1994. therefore, it abould be considered 

• 

within t i me. Counsel for the applicant also states 

that he had filed a M.A.N0.2180/94 for condonation 

of del a y in filing the O.A., In which it is mentione d 

that since the mem::>rial before the President of India 

is pend ing. ti~e limit should be counted after six 

m::>nths ~ filing o £ his memorial as per law laid 

down by the Central Administrative Tribunal JUdgment 

In o.A.No.760 of 1995 of the Calcutta Bench, in which 

it was held that
1
slnce memorial before the President 
I 

of India was pendin;J and application was filed w1 thin 

one yea r a nd six months of Jcbua: filing the memorial. 

the o.A. was not time barred. We cannot agree 

with the counsel for the a pplicant that this rUling 

a pplies to the pr e s e nt case. Limitation shall count 

from the filing of the date of mem::>rial provided 

such a memorial is provide d under the rules for 

che said officer. For All Indi a Service Office rs 

a memorial t o the Pres ident is allowed and statutory 

Whereas for t he junior post of such 
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a=mr t.al Lies to the President. Further even if 

c:.:-::.s ruling were to be taken to be applicable in 

~-re instant case. the time limit should be one 

"".e;S r and s.ix months, ~ereas from the date of ... 

=e ,le.::tion of the applicant's representation, nearly 

O":JS year and 8 roontbs have passed. We therefore 

.::o=e ~ the conclusion that th·e 0 .A. is highly time 

'!S! ,, x:ed~Also in view of the fact that the applicant 

t:as si.nce retired and be also cannot raise the 

:.SSc.e for h.is proiiDtion now \'lhich he did not get in 

~e :;ear 1 991. The O.A. is highly time barred arrl 

=e je=1:ed. ~ or der as to costs. 

Member (J) 
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