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CE tH RfK r10f•~ lf \ I ST RJ.\ TIVE TRI BUNAL 

J;L L At: -.8 NJ 0( NCH , AL LAHABAD 

rri oiral Applicati on No : 1629 of 1994 

This •• • ••••••• 

f'lohd . Yunu:- Khan, 5/C. Late .Jhri Nazar Ali :{ha n 

• 

• • • • • • • • AJJplicant • 

Qy "avocate Srtri R . r~ . 1ewa r.i ' 

Ll"ion of India &. urs . 

• • • • ••• • nes ponde nt .... •' 

cy r\dvocate Shri 

Co!"arr : 

Hon'ble P1 r . T . L . VLrma , r·.embtJ r - J 

Hon I blr< fir . K. f'.uthukum er t r•1embe r- A 

G t; Q E R - -

Hon 1 ble f·'r . T . l . 1Jcrma , fiembPr - J 

. 
H~a!'d Shri P. . i~ . Tewari, l ea rnc-ci cc•unsel 

for th~ a~plic~nt on admissio n . 

2 . T~e subjpc t matter ~f challenge in this 

is orc:er dotea 3 . 5 . 1~~3 ~/nnexure l\ - 1 ) wht.. lcby 

Smt • ...Jh)'c..ffi !.Julc;ri uevi hds L~e:n appo in ted as lxtra 

:.t:pa:- trren-a~ c ranch Pos t ~l<Js t~r (lO .... ~I·; Oux pur . 

are 3 . The facts o:t' the c &8JI · nt.. in short / thut 
th::- arplic nt1 wrc was wo r k ing :1s EOC/~ 6uxpur

1 
officiated 

on the est of EDBFr-1 Dfte r th6 sams fell vacant on the 

rr- .. --:otion or the e rst~..hile E08P1'1 , I t i!;. st, tee thal 

.:-t?~~c.ndr>nt .c . 2 Senior Supt rintendent j::o.,.t Offict;Js 
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Azhamgerh man euver~thc appoi n tment of Smt . Shyam 

Duleri DLvi as EDSPM, Bu xpu r by first rejec ting the 

list of candidates sponsored by the Emp loy mtnt Exchange 

on the rretext that the same ~~as received aft.er the 

appointed date , t hen , by advertising the ?arne 'Jar:ancy :tJa 

thrice on 2g . 3 . 19 93, 3,6 . 1993 and 6 . 7 . 1993 and initiating 

the ~ rec ess c..f a po in tme: nt on~y after the appl ic a ti on 

of Sr. t . S . D. Oev i was r ece i ved • ox,O >tX!xx-Jtitucx- , xXI~ •.;~Jf 

4 . The a~plic ant clai ms t b at sLnce he was 

officiatint; ~~ lu .~1"1 , he should have bt..en promoted to 

that J,:ost by vi rtu8 of tl i s h a ving off i c i a t ed on that 

post <~nc... also by virtue Gf his beLng substantive ho lder 

of the p C5 t o f E G (' A • 

5 . ~·o order arpo inting the applicant to officiate 

as EOBPM has been annexed .E xce r t the bald ,.. 
;;J ta ::.emen t ~ 

of the applicant tha t he had officiated as EDBP~l fer 
eaid 

2: months the T e 15 no t a..na i bh: 
J 

rna t eri al to ~u pport the I 

clai m of the appl ic c:.nt . The h •a rnP.d counsel for the 

applic .. nt hOlJc ver , drel our a ttent i on to an endoral"m• nt 

o t the bottc.m of An nexure A- 1 le tt.f' r arpointing 

( t t - • ..J ffi • ..J o .- o .!E Vl ::0!) C o 81 r·· , B u x r'u 1 , t o t hL· c f f e c t t h a t 

r,chd . Yunu~ I ha n ~as 8-~ed ~c hanc . .J VLZ: ~h~rg.e , t o ~upport 
his contention in that behalf. 

The r:nt1re' 1\nneYure r-... 1.. lH;: n tyr.r e: wr ilt('n :JI' ~ht- e'ndorsement 

i ~ ha nc rit.t~:;n . Thi-s end.::rst::ment <:~pp~::ats tu Le 

dcub tfu l . IH.t:ur;,ir.g , however, f'0 r the so~ of ar~umE..n t 

Ut.!t 'he same l<JS mad€ by th~.. c..ml-t.:lent authority, it 

dl~~ nlt hLl p th~ a~plic?nl in eny ay . 7he charge which , 
.,-;-
, lo. 

the ap(Jlicnn~ i s al Lt.yer ~ hev~ b .. en dix.ected to mak'e 
have be en a , ... , 

over m~y as we 11 I routine charge . I n u b s e nc e o f le t t e r 
~ 
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appoint ing him ~ ven as officiating tUBfP, the aforesaid 
end oree me nt 

1 . y l t:::.t:d f , i s neither ht re n or there , C:l nd as :::uc h. is 

of n o help to thE! npplicant . 
... 

6 . The learned counsel appe e ring for the ~pplicant 

• 
admitted thal he t.•as not o ne of the a~plic ant s fur the 

sa i d po~t . There is no provision for promot ion of a n 
' 

EODA to the rost of EDB Pflf . The claim of the applicant 

fer appn intme nt by promotion to the ~ id post thus , 

i s not s u pJ:.Ctrted by an~ Rule . He •• ,as not an ar plicant 

tt the t=. a i d past and as s uch , he has nr- right t o quEstio n 

the appoinlm~nt of Smt . s . o . o~vi . The le8rned coun sel 
has 

fe r the applicant sta t ed that the ar:rlic ant/ filed an 

appeal to the OirectLr o f ~os tal s~rV~Ce5 , Gu rakhpur 
• 

for ar.pc,i nti ng t him . -'. l e n the pos t o f E.O b l-f'l in r.-1ac e 

of Smt . s . o . G~vi . Th~ rb~r~senta~i~n , it was stLted , 

has not ye t bee n decided . 

7 . I n vi. .. w o t L he d i s c E1Sl i an c maC' e abo ve , we f i n d 

t h at the a p p 1 i c a n t h cs n o c a u s e <:: t a:- t i on r or f i 1 i ng 

thi s ca·e and as s uch the same i ~ dism i sse d in lim i ne . 

W€- may , howe v e r , ! ike :a ol1~e rve that the 
I 

appl ic ntis ent itlPd t o a reply to the represen ation 

file d by 

consic-JPr 

h i m • 1 t i s e x r:s c t e d t h at t he r" .- I' ~ r C" e n t ., t.• i 11 
if not already disposed or 

rhe rer resent At ion fi l t?d by tre applicant 1 .,d 

pass neC'es~ary oroc r there. on ~:~r.d info rm of the dffie 

to lt1e eJ:,.pl ic<~nL with in a reasonable time . 

/jw/ • 
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