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Allahabad This Tham_ay Of ﬁﬁ?

3 Original Application No, 1621 of 1994

CORAMS

Hon'ble lir, S, Hiswas, Al

Shri Nirapada sarkar, 5/ o Late A,C. Sarkar,

aged abwt 60 years HRetir.d ulvisional

Commercial llanager, Northern Hailway Allahabad
resident of NIG 21, AUA Colony, WNim Sarai, Allahebad,

seevone ﬁpplicﬂﬂt

(By Advocates sSri Rakesh Verma)
Versus

1= Union Of India throguh wenral Fanager,

Horthern Railway, Baroda Hause, New Delhi,

2= Divisional feilway llanager, Northern

Railway Allchsahad,

3= Senior yisional Persoonel Uf ficer,

Northern Reiluay, Alldhabad,

inttttnﬁEapE‘Hﬂmts

( By Advocates ari A.K. Gaur)
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(B Hon'ble Mr, 5, Biswas, A.f,)

The applicant, & retired Railway employee since

30-4-93, has sought the following remedies in the U,A.:

i) Direction to the respondents to release a sum
of Rs, 37,114,92 deducted as damaged rent for the quarter 10 A

G,T, Road Kanpur along with interest,

L]

ii) Uirection to the respondents to pay hause rent

allosance & 600/= per month from Jan, 69 to April 90 with interest.

iii) UCirection to pay interest on delaped payment of
connmuted pension, LIC, leave encashment,by the respondents; The
applicent retired on 30=-4~833 but tnese pensionary dues were paid

delayedly only on 17=6=~53,

2 Heard the parties,

S According to the contentions of the applicant, he
retired on 30-4~93 from Railways deptt on superannuation. In caurse
of his service he was transferred on pramotion fram Kanpur, where

he was holding the charge of Ausistant Superintendent, Kanpur Area,

to Allahabad as Uivisional Cuanmercial lManager. Thaigh he was bransferpsul

on promotion, no relelver was given at Kanpur, which is why, he

held dual charge from the dt of pramotionon 30-12-88 to 30-589, When

he was releived of the aual chamde in Kanpur,

o In the situation he could not shift his family to
Kenpur, wvhere no quarter was Off ered to him. He had repreSented for
extension of depertmental quarter facility in Kanpur upto Ayg 89 as
he had, due to the canpulsion of the dual charye upto May 8, got

his children admitted in Kanpur itself,
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O Uhen he was ultimately releived of his dual charge
in May 89, he,further, made ait his case for retention of his guarter

at Kanpur upto April 90 in the representation dt., 28-8-89(Annex=1).

O= The authorities took no action on his application,

but also did not pay him the eliuible house rent allowence & Rs, 600/=
per month from Jan,89 to April 90 for abat 15 months, The

applicant sent another representation for this purpose to the

respondents o 10=-5-50,

7= As full pensionary benefits were not paid by the

respondents another representation dt. 15-11-93 was sent upon.

B Ultimately on 17-12=-93 the Adf, Uivisional ilanager
of the Railways passed @n expost facto order w.e.f. 1-6=89 to
31=-t=~89 for the occuptation of guarter a2t Kanpur for two months
to be treated as on nomal rent and thereafter fran 1-5=-B9 to
3=4-90 (is the dt. of vacation) on a special licence fee of twice
the rate., Not satisfied the epplicant made another representation

dte 20~11=93 for condonation of detbble rated rent fran 1-0=85

to 3=4=90,

9= The applicant made further representation on
30-4-94 to setbtle the dues and release the amaunt held back. Neithe ¢

this nor that was done = giving rise to this cause of action,

10- he applicant has further mentioned that allotment

of the quarter at Kanpur was not cencelled, Nor he was given any

sﬂw cause on the question of penal rent, Hence the penal rent

is liable tp be quashed, and full house rent allowance for the period
15 months (Supra) are liable to be pald with interest. In Avdesh

Kumar W, U,0,I, §994) UPLBEC Tribunal page 7 it was held that
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without opportunity to be heard neither the allotment order cairld

be cancelled nor penal rent charged.

11= In view of K,Kapoor W, Uirector Uf Inspection case,
it was held that death cum retirement gratuity cannot be helc back
for non=vacation of deptt's guarters. The applicant's contention

is that these dues cre liable to be paid with interest forthuith,

12= The respondents have on oath denied that theﬂg Was
any order on the egpplicant for holding dual charge; He himself
delayed being relelved, It is seen that the spplicant has not

furnished any order in support of his claim that the retention of

ol
of the gowb. guarters was cmaeq.Jential’\tu his haolding of dual
charge qa=er, Hovever, the issue standso settleg with the issuye of
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an expoet facto order by Allshabed Ulvisional Flanager on 17=12-93 .,
By virtue of this order, the applicent's prayerto retain the
quarter at Kanpur for educational purposes has been considered as
per the ules at detble the licence tee upto 3=4-80. Hetention
beyond this period if any is liable CLo damage rent as per the rule.
The respondents do not seem to have settleu the claim aicer this
order dt. 17-12-83, thaigh as per submission of the responuents %ﬂ:’
para 12 of CA a sum of RAs, 3,114 was recovered from the gratuity,

There is no clarification on this paint in the B.A,

13~ The respondents have amony other things hewse object iy
to invokin, of certiorari which can te issued by Hon'ble H,C. They
hav: tried to esplain the delay in payment of penaionary benefit

on the graund of pending disciplinary case, It was sektlec in June,
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14- In para 13 of the Cia, the raapmd.mtja.:?'_ﬁ'aﬁfg;.a:é'_ -K-
with para 4.12 of D,A. on the question whether for 15 months from

Jan 89 to April 90, the applicant was denied the beneiit of house |
seen tha: the applicent did not specifically asked ior any official

v gpplication, uring this period, he held a govt, accanmodati on

by the applicant are provided in well knoun Rampoojan's case.

16= In view of abowe facts and circulars the 0,A, is
disposed of with the direction that the recovered amount for

retention and penal rent be recalculated in the light of Allahabad
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rent allosance or not, The respondents are sildent on this, It is
wihanaft—
residence in Allzhabad sere he was posted, That is to be had on his

at Ranpur. Appropriate rent was leviable for the Same,hence he was

not separately liable to charge haise rent allowance during the

ok [Koanyrasme
tenure of holdaing a yovt. accommodaci LTK The claim is frivolas,

as he was payiny rent for a govt, quarter a3 per rules in this *

period,

15- Re.rl.j. es Lu the lejal qeries incidentalfy raised

Uivisianal Manager's oder dt 17~12-93 end che diff erence i1 any be
O e pes N
paid within one month of r.ecaipth For the celayed payment of

pensionary benefits as mentioned in the relkef claise after

aisciplinary order 12% interest be paid.

17= No costs o :
LS
A, M, \
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