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CEIH RAL AlA•Il i~l STRATl VE T1U B.JNAL, IUlahabad Bench 

All ahabad. 

Al l ah abad This Tt,e'?>fS(Day Or ~2000 
Original Applica tion No. 1621 of 1994 

COAA1·l: 

Hen 1b l e ~~r. s. Ul.nwas , A. Pl. 

3hri Nirapada .:J a rka r , ¥ o l ate n. c • .:J a rkar , 

aged ab OJ t 60 y ear ;:. t1eti r a Uivis i onal 

Ccmmercial l'lanag e r , North ern •~ailway ttllahabec 

r esi d ent of HIG 21 , AUA Col ony , lu !:» a rai , r\l.lah ebad • 

•••••• Appli cant 

( Elf Aclv oca t e: Sri Hak esh Verma) 

1- lhi on Of India throguh uenral f~anag er , 

1J or th ern Hail way , Baroda HQJ s e , New Delhi . 

2- Ui vis.i anal .-<ai l way r•lanag e r, l'J or th ern 

3- Seni or Oi.vis i anal P er s oon ol Officer , 

IJorth er n Raih:my , All d1abad • 

• ••••• • rlesp and en t s 

( ey Advoca t e: .:Jri A. K. Gaur) 
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The applicant, a r etir ed Railw ay enplay ee s ince 

30- 4- 93, has sought the foll rui ng r snC?dies in the u. A.; 

i) Direction to the rS3pond91ts to relecse a s um 

of rls . 37 ,11 4 . 92 deduc ~. td as damaged rent for th€ quarter 10" 

G.T. Road Kanpur along with interest , 

ii) Oira::ti on to th e r espond ents to pay hCl.Jse rent 

alluuance d 60c:v'== per month f rom Jan . G9 to April 90 with interEst . 

iii) Ui r ectiun to poy int e r B3 t on delafied payment of 
• 

c Oilmutsd pension, U C, l eave encashmen t , by t h e respondents; The 

applicant r etired on 30- 4-93 but tnese pensi ~XJary dues were paid 

del ~ye.dly only on 17- L-9 3. 

2- H eur a th c p a !:'ti es. 

~tccording to t he cont rntions of the q::,plic~ t, he 

r e tir e:d on 30-4-9 3 f r cm Railways deptt m ~up erann~ ati cn . I n cCl.Jr~ e 

of his service he was transfer red on pranoti en fran l<anpu r, where 

he was holding th e charge of A .... sistanl; Superintmdent , Kanpu.r Area, . .. 
to All ahabad as Divisi on al Canmercial J•lanager . ThUJgh h e was trans ferra.. 

on prcmotion, no relcl.ver w ... s giv en at Kanpur, which i s why , he 

held dual chaL'ge fro.n the dt of prcmotionon 30- 12- 88 to 30- &-89 . When 

• he uas releived of the c.ual ch a tg;e in l<anpur • 

4- In tho situati on he c~ld not shi ft hi .:> fanily to 

Kanpu r , wher e no quarter was offerEd t u him . He h ad r c.presentcd for 

ext e:noicn ot dq:>ortme1tal quarter faci li ty in Kanpur upto R..Jg sg as 

h e had , du e to the conpult:d.on of th e dual charye upt o l'lay 89 , ~ ot 

. \ his childrr;1 actni tte.d in Kanpu r itsel f • 

• 
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s- When he was ultimately rel eiv ed of hi s dual ch a rge 

in f'ioy 89 , h o,further , made UJt his c ase for retention Jf his quarte r 

a t l<anpu r up to April 9 0 in th c rep r es entati on dt . 28-B-89( Annex- 1 ) • 

6- Th e authorities took no acti a1 a1 his applicati 01, 

ru t al s o did not p ay hi m the eli ~ible hClJSe rent all ow&"lce fa Rs . 600/= 

per month from Jan. 89 to Apri l90 for abQJt 1 ~ ma-Jth::s . The 

applicant s cn t aneth or repr es en tat.i en for thi s pu rpos t:: to the 

7- As full pensionary benefi~ uver e not paid by the 

r eSp cndents another rc:pr~entation dt . 15-11-93 was s ent upon . 

8- Ultimately on 17- 12- 93 the Adi4 . Divis ional .tanager 

of the Rai lways passed 11n expost fact o ord er w. e. f . 1-6-89 to 

31- 6-89 for the occupta ti on of quart er ot Kanpur f or two months 

to b e treat ed as m n ormal rm t and th erGllfter frcm 1-9- 89 to 

3-4-90 ( i s th e dt . of v ac a tion} on a special licenc e fee of twi ce 

the rat e. Not satisfi ed the applicant made another representati on 

dt. 20- 11- 93 for c m donation of doUbl e r ated rfllt frcm 1-9- 63 

to 3-4-90 . 

9- Th e applicant made further re.pr cs entatioa on 

30- 4- 94 to settle the duos and release the amUJnt held back . Nei.the r 

thi s nor that was done - yiving L'ise t o this caJs e of i:lction. 

10- fhe applican t has f urth er mentJ. on ed that allotment 

of th e qu arter at Kanpur was not cancelled. Nor h s W8!3 yi v en any 

s~ow cause on the qu es ti on of p enal rf.flt . Henc E! the penal r ent 

i ~ l i abl e tp b e q_Jashed. and full hCXJse re:n t allowance f or t h e period 

15 man t hs ( S:.Jp r a) or e li able to be pai d wl th int erc3 t . In Avdesh 

Kumar Vs . u. a. r . ~99 4 ) UPL BEC Tribunal Jhage 7 it wos hel d that 
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without opportunity to be h eard nei ther th e allotm ent order cQ.Jrld 

be cancelled nor penal rent charged. 

11- In viSJJ of rl . f<apoOI' V:i. Uirector Of lnapection cas e, 

it wa:3 hel o t:.h at death cum r etirentnt g rot;,U,ty cannot be hal t. back 

tor n on-vocatl an of deptt •s tlJOrtcr.:. . Th e appli can t ' s cmtention 

i s that th89e dues - r eli able to b e pai d with interest forthwith . 

12- Th e rB:>pmdents hav e on oath dmi eo th at th~ was 

any order on th e applicant for haloi ng ci.Jal charge; He hims elt 

delayed b eing releived. It i s se:en tJ1at t h e applicant h ao no t 

t.J rni shed any order in support of hi s claim Lhat the r et ention of 

of th e gov9. quarters was oons eqJenti al to hi s h al.din~ of dual 

" charge 'i Eder . Howev er , th e i ssue stanu-.. s ettle:. wii:J'l the i ssue ot 

"7 
an expCS't facto oraer l.Jy Allahab ad Uivisional f·lanager on 17-1 2-9~ . 

By virtue of thi s oruer , the appli cant ' s prayerto retain the 

quarter at Kanpur f or ed.Jcati onal purposes has been cmsidcred as 

per th o ~ .. Jl es at d.Vbl e the licence 1 ee upto 3-4-90. Reten ti on 

beyond this p eriod if any i s li able to damag e r 81t a::; per the ~..~le. 

The r esp cndents do no t soem to h ~v e settl.eu th e claim a. tar thi.3 

• 
order dt . 17-1 2-93, thQ.Jgh as per submi ... sicn ot the rt.~p Cllu ents ~ 

par a 1.) of- CA a sum 01 Hs. 31~ ,11 4 wa .... r ecov ar ed tron the y ret.Jity . 

Th er e i s no clarificati on on this pai n t i n the B. rl. 

13- Th o r t ap cndmts have amon:~ other thing ... I"K ·Jr ObJect~ 

to inv Oki n ... ot cErtior ari which can b e issu e:d by Hon' bl e H. c. lhey 

h av tried to explain vhe deloy in paymen t OJ pensionary benefi t 

on t h o g rQ.Jnd of pending di s ciplinary cas e. It was s ~tl e~... in Jun e. 

., 
---------·-------
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14- In par a 13 of the c. r1 . the respcndcnts have dealt 

with para 4 .1 2 0 1 O. A. on the ques tim whether for 1~ mon~ fro:n 

Jan 89 to April 90 , t h e upplicant was d Efli eu the benet i t or hcus e 

rent oll ruance or not . The re..;J_. on<:Jtnts are _sildent on thi~ . It i s 

~ero tha- the applicant oia not ~p ecificolly aukec 1 or any Oftic.ial 

"""-' ._• 
res idence in IU.lcl"lobad ,R e~e b e was po~tea. That i::> to be h od on hi.j 

~ applicatim • ....Ur.in~ thi ~ period, ha hel.o 1 y ovt. accQl)modaLicn 

ut "'anp:.JI.' . npprqJriate rent wat. lati ablo for the -..artle , hence he was 

not :hparatel.y liable to charge hcus e rent allowance C1Jrin9 tht: 
c).,.).. 1~}"3-"'-

te-nu r t ol holain:; a yov t . accomrnouar.icn~ The claim i -' fr.i.volcus , 

as he was payind r ent for a gov t . quetrter as pet· rulef:l in this 

peri ad. 

15- Hefi e- t, th c 1 e.;~al t_u r ti e"' inci da1talf.; raised 

oy th e apJ .. lican .. a r c provided:in well knwn lia;"tpoojan 1 s case. 

' 

16- In view of abcve f:..ct... and circul a r s the O.A. i s 

disposed of with the dirEcticn that the r ecovered .:-m ctJnt r or 

r etentim and penal rent be r Ecalc:.Jl ated in th e light of llllahabad 

Vivisicnal l'lanager ' s odar dt 17-12- 93 ana the difference i i an}' be 
o+r~~ 

paid within cnc mon th 01 r eceipt" fOr the uelay ed payment of 

pensic.n ory benefits n .... menti oned in the rt:l.t!ef clwse ufter 

Oi::.ciplinary orocr 12f'l i nt crest be paid. 

17- IJo costs • 

• 
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