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C&\TAa~L ADNINISTRATIVE TRIELUNAL

ALLAHABAD BENCH, ALLAHABAD,

s

: * ¢+ - "
» Allzhabad this the day 5! J;‘: Z of 1995,

. __ORIGINAL APPLE ATION NO. §43 OF 1893, -~ Y

£

0.B. Keuser, ' C
§/o Late Sri Jagat Narain Saksena, |
R’o 104 Dilkusha, New Katrzs, Allahabead,
serving @s Assistant Aydit Officer (Commercial) ]
in the office of the Accountgnt General (Aydit)-II

U.V., Allohabad, | .
s eseny ﬁp., li’:ﬂrlt.

(woplicant in person)

Versus
1, Comptroller & Auditor Genersl of Indis,
10, Bahaduyr Shah Zafer Marg,

%ew Delhi-110 002,

2. 3ecretary, Govermmdnt of Inciz, ol |
vepertment of Personr-el & Training,

“ew Delhi-110 G071, 3

2. Erincipal Accounten: Generzl (AXE)~1, U.F.
52z¢jini Naidy Marg,

n.2&hzbad-211 001,

-« 3ri Sesheb Deen,
Asdit Officer (Retired)
C/o Lffice of the Accountant Genersl (Audit)-I
Jitar Fradesh, S2rgjini ieidu Marg,

Ailzhcbad-211 001,

eva oa HEEpnnEIEI'ItS P

By Advocate Sri
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¥ 2. ODRIGINAL AFPLICATICN NG. 1560 OF 1394.

=

— e
Smt. Shenti Devi, Widow of Lete Basant Kumer Srivastava,

e . -

ferired Senicr Auditor, Cffice of the Accountent General

i 1 : Lichibad
(Rudit) 11, coF. ALl , t
Yo Lete Badri Presad Srivastave,

%/o 207-A Behadurcenj, Lekhpat Rei L&ne,

Allan®bad. i
®sasa nppllﬂint. ‘
Bv Advocati Sri P.N. Khére.
JETsus
1. Tre Comptrollier and Asditor Generzl of Indis,

10-B, Behadur Sheh Zafar Marg,

liew Delhi.

: | ; ! ?
2. Thoe nign GoveErnment of Indiz,

trroagh Lthe Secretary,

Depertrment of Personnel Public Grievances and Fensions,

Finistry or Home Attsirs, New Deilfi.

T e

3. The Frincipsl Accountant General,

Cffice of tne Accocuntant General (Q&;)I, J.Fe C

A js-abed,

4. The A=countsnt General (Audit)ly

U.k, Allzhabad,

— e o

sas s REE: undents,

By Adyugcete Sri
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URIGINAL AFFLE ATION Nu. 1395 OF 1994,

Harendra pPreteg 3imgh , Regired Senior Auditaer,

uffice of ‘the Accountant General ( Audit ) I, U.r. ,

Allshébed, Sfu Late S.P. 3ingh,

R'0 146/2, Hewett Road,

Allehebed,

eseeese Applicant,

Ev Adyocale sri k. Jv. Khare.,

Versus
The Comptroller and Auditor Gener#l of India,
10 Bahadursheh Zafar Marg,

New Delhi.

Thz Jnicn Government of India,

Through the Secretary,

Qspartment of Persanal Fubiic Grievances and Fensicns,
Ministry of Hcme Affalrs,

lNew DElhi -

The principal Accguntant General,
Office of the Acccuntent Genersal (A&fE) I,

U.P. Allahabzd,

The Accountant General (Audit) I,

Ueke Allahabad,

cesu e Rfsp:&nden ts.

Advocalte Sri
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L—/——A-——-U%NﬁL APPLICATI Oiv NO, 1394 OF 1354,

- -

3 Krishna Prstag 5ingh,

Retired Senior Auditor, Dffice of the Accountant General

(Audit) II, U.P. Allahabad,
S/o Late Mznak Saran Singh,
R/o "hanak Sad2n", 1770/1021-A, Dariyabad, é

B .

Allahabad,

By Advocate 3ri P, N. Khare. sesse. Acplicant,

TR TR T YR e v e -

Versus

1« The Comptrcller and Auditor Gerersl of India,

10, Bshad.r Shah Zafar Marg,

A

New Delhi.

2, The Union Government of India,

Through the Secretary,

Department of Personal Public Grievances and Pensions,

Ministry of Home Affairs,

New Delhi,

3. The Principzl Accountant Cenerzal,
Office of tne Accountent General (RSE) I,

Jeore Allzhabad,

4 The Accountant General (Augit) I,

J.P. Allzhabad,

srrreeps HRESpONCENnts,

By Advocate Sri _ i ’-
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v 5. ORIGINAL APFLICATION NO, 663 OF 1533.

VN Ujha, gn Sri Rem S.Jmi;‘-in'ﬁhirma,

R'c 4uU2, Shahgani, Retired Audit Cfficer,

Office of the A.G.(Asdit) II,

Allahabad,

#-tn-onpplicant- '
By Advocate Sri A_N. Sinhs.

UEI‘EFUE

1 Union cf Incia,
through the Comptroller and Auditor Generel of India,
10, Bshadur Shah Z«far Merg,

NEew Dﬂlhi .

2., The Principal Accountent Generzl,

uffice of the A.G. (Axt) I,

—_—— . =

all shabad.

3. The A.G.(Audit) II,

Uffice of the Accountant General (Audit) II,

Allahzbad,

N E I HESGEndEﬂtB, :

By Advccate ari N, B, Singh. }
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6. ORIGINAL APPLICATION NO, 1741 OF 1994,

Tirath Rej Rai,

é fat = Assistt. Audit Ufficer (Retired),
a : Office of the A,G.(Audit) I,
% Allahabad, %0 Late Sri Hira Lal Rai,
5 -
R/o 172/88 Baghambari Housing Scheme, Allahpur,
. “Allahabad,
1 t
’ - sl
i . ¥ \ ‘ilinint “ppliclﬂt. =N
v " By Advocate Sri AN, Sinha. ; ?
r. 1 ' i
L ' Versus s 1_
= ; oo S L e g v SR T ey TR
..4 - ‘: y . . s —— . i I g €= ' T T a5 A o om ’ p=
' 1, The Comptroller end Auditor General of India, ' "t
* ] A - - " | ’ IIm‘l|
¥ E a s 10, Behedirshzh Zafar Marg, &
-
= : New Delhi. i
:
4
l 2. The Principal ﬂc:mntaﬁt Ceneral, A
' Of fice cf the A.G.{(AR&E) I,
; U,P, Allahabad, :

A

(&)
2

The Accountsnt Genersl (Audit) I,

office of the A.G.(Audit) I,

J.pP. Allzhabad,

sewe B Hﬁspnndentﬂ,
L 4

B)I' Adyocale R i e veane
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v / 7. ORIGINAL APFLICATION KO, 1615  OF 1994

= Krishns Beheri Sriyastava,

'- ) Assitt. AUdit Otticer (Retirea),
4 — -  pttice of the A.G. (Audit) 1, Allahsbad,
:.F

1 S/o Late Sri Jzgennath frased,

R/o Mch. Ramaipati, District- Mirzspur. !

: Bes base ‘F[—liﬂzntg

- \ ‘ EY ﬂdu‘ncitE Sr.'! * .h‘ 5_‘_4’""1?::

Veosus

1. Tne Comptroller znd Ayditor General of Indiez,
_ , S

L]

1d, Bahadurshah Zafar Merg,

New Dglhi.

/
2. "The Principal Accountant General, I

Uffice of the A,G., A & € ), U.F.

Rllz2hzbad.,

b

3. The Accountent Ceneral (audit) I,
Uffice of the ﬁ.G.(ﬁqdih) 1,

UePae ﬁilﬂhib?d- ;t’_

eetsne HEEpEl‘d ents .

By AdUDEEtE ari-‘_-.-.g j
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s Be ORIGINAL RipLICATION NO. 1552 OF 19945

e — S L

M.P. Verma, Retired Senior Auditor,
Office of the A,G(Audit) I, ;

S’o Late 5. Lal;

R/o 95/11, Allshapur,

‘- L]
. Allahzbcd,
sevee Moplicant,
By Advocate Sri A_N. Sinhe,
Versus q
l
l...'ﬂ . LY o) SR T B N s Al | - b 4 ’ 8] e i '
1« The Comptroller & Auditor Genersl-of Indi2,
10 Bahadur Shah Zafar Marg,
New De)lhi.: - Ty : f 'Jk‘ B
2, The Principzl Accountant Genasral,
5 ' | ¥
Dffice of the A,G. (AR&E) I, U.P.
Allshabad. '
3. The Accountant General (Audit) I, :
Office of the A,G,(Audit) I, U.F. 1
|
Al lehabad,
H
; s ~—aaaic ssesssss HEEpDnﬂEntE. r
By Advocebe Sri '
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E | = - 3 B - = PR e
: s e o g e s
, _ hog &



-9 -

¢ 9. OREGINAL AFPLICATION N3, 1426 GF 1994.

3 Krishna Chander Rai,

s/o Late Baby Mohedev Fresad Srivasteye,

d ”
o ' Retired Audit Officer,

e

Office of the B.G.(Asdit) I, L.P. Allshabad,

R/o 111-Rani Mandi, Allshzbed- 2110u3,

esocee lpplicantﬁ
By Advocsue Sri.-

Versus

1. The Comptroller & Auditor General of Indis,
10, Behodur 3hah Zafar Marg,

New Delhi. :
2. The Frincipal Account&nt General,

Office of the R.G, (RZE) I, U.P.

iﬁllahzbad.

3. The Accountant Gener2l ( Audit ) I,
Office of the A,G. ( Audit ) I, U.P.

- Allehabad,

*e a0 ee HESpDndunts .

B}" Advyoczte Sriceee.
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; 10, CRICINAL APFLICATION RO, 1424 OF 1994,

— - ——

Snt. Sneh Lzte, Wo Late Sri Surendrs Kumer,
Retired Audit Officer of the A.G.(Audic) 1,

U.s Allshsbed, _ 4 >

‘R/o 76/B-1- Sohbatia Bagh,

Al lahzbad.

TR prliﬂantr.

By Advoce&te Sri

Versus

1. The Comptroller and Auditor General of India,
10, 8shadur Sheh Zsfer Morg,

“New Delhi,

- 2. The Principal Accountant General,

‘Office of the A,G.(R&E) I, U.P.

Ailashabad,

- ———

Se The Accountent General (Audit) I,
Office of the A,G, (Audit) I,

U.p, Allahabad, \

o WO vessees AEBSpondents,

By Advccate Sri

e ——————
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v 11. ORIGINAL APELICATION MO o 1419 CF 1394,

e —————

RoiKe MiSTE, S

-

Retired Senior Audit pfficer,
pffice of the A.G,(AJDiL) I,
5/0 Late Sri Fte SNEC Adhar [Misrs,
/o 22, Mehatma Gandhi [aTg,

Allchebad,

licent.

T REER. ﬁi_“,

By Advocate SI- A e Sinhze }

VersJs

1. The Comptrcller end Auditor General of India,

10, Bzhadur ghah Zafar Mard,

MNew Del hi.

2. The Principal Accountent Generdl,

office of the R, G.{AKE) I, U.Fe

Allshebad,

3. The Accountent General (Aadit) I,

office of the A.G.(Audit) I, UcFe

Allahzbad,

&8 e

By AdvoCsLE sri N.B. Sinzhe

\
Qo

Resp.ondents .

Fl



£ 12 URIGINAL APPLICATION N, 1412 OF

e ——
T

= ———

Udeai Shankar Bose,
: Retired Jupervisor,

s Office af the A.G.(A..udit), ) ¢

570 Late Shri-Subodh ‘Kumar Bose,

. g R/o 169 Lukerganj,
3 . Allahabad,
.it
'& S*erv00s. np{_ilicmt.
¢ ' Ey Adyocate Sri RN, Sinha,
——
L}
Versys
le The Comgtroller & Auditor Genera) of Indie, i
10, Behedur Shah Zafar Marg, ¥ |
NEI.II mlhi- & 5.
i |
j " f . |
v > |
2. The Frincipal Accogntent General
Office of the ReCo(A&E) I, U.p.
Allahsbad,
|
!
>« The Accountant Generzl (Audit) I, '
Office of the R.CG.(Audit) I, u.P,
Al lzhzbad, .’
|
s e sg, REspﬂndErIta 'S
By Advocate ari N,.B, Singh, —_— ’
e e e, ETEES R T
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13. UORIGINAL ArrLICATION 0. 12720 UOF 1994,

¢

R ‘ R.G., Sinhg,
) Retired Asstt, 4sdit Officer,

. _Dffice of the A.Go(Budit) I, W - -9

L]
T
. - ¥ - a -lu

it §/o Sri M.G. Sinha, -
! R/o 73/1 Tagore Toun,

'ﬁ; Allzhebad .

ﬁe esssesses Applicant,

By Advccate Sri AN, Sinha,

} >
1! Versus
I
!
l
)
-i 1. The Comgtrcller and Auditor Generel of India,
10, Bzhzdur Shah Zafar HMNerg,
A
¢ K NEH.! DElhii

2, The Princip2l Accountant General,

Office of the A,G.(R&L) I, UFe

; - nllihabad L ]

3. The Accountant General (Audit) I,

s ~ Office of the A.G.(Audit ) I, U.P

Allehabad,

-? LR N NS REEEEI:IdEntE.

By Advocate Sri R,B, Singh.

1
i
1
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“ 14+ ORIGINAL APrLICATION NOo. 1296 OF 15994,

Satish Chandre Khare,

Retired Accounts Officer,

Uffice of the A,G. (ARa&) 11,
S/o Sri Late gishambhar Presad Khare,

R/o 1020, Malviyas Nagar, Allahabad,

sesaase ﬂpplil:ﬂnt.

By Advocszte Sri A_iv, -Sinhs,

Versgs

1. The Comptroller and Auditor General of Indiz,
10, Bahadur Shah Zafar Marg,

New Delhis.

<s The Frincipal Accountznt General,

Office of the A.G. (AzE) I, U.P.

Allehabad,

3. The Accountant General (A&E) II,

Uffice of the A.G.{A&E) II, U.P.

Allshabad,

essess, RESpondents,

By Advocate Sri

\
R\

L
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‘ ~ 15« ORIGINAL APPLICATION KU, 1237 O0F 1994,

; Uinesh Singh Jeyasw:el,

Retired senior Auditor,

i Office of the Accountsnt Generzl (Audit) I,
S/o Sri G.P. Jaisual,
R/o C-116/68 Hetthi Mai Roed,

1 May2 Bazsr, Gorakhpur,

tasas ﬂppliﬂﬁﬁt’-.

By Advocate Srl AN, Sinha.

Versus o

F
f

1. The Comptroller and Auditor General of Indiz,
f' 10, Bshadur Shah Zafar Marc,

WNEw Delhi,

2, The pPrincipal Accountant General,
Uffice of the A,G.(R&E) I, u.F.

Allahabad,

3, The Accountant General (Audit) I,
Office cf the A,G.(Audit) I, U.F.

Allahebad,

s daads HEHFDndEHtS .

el e —

By Advocate Sri N_,B, Singh

\
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16. ORLGNAL APPLICATICN 10 1697 OF 1934.

‘

-

-+ B.P, Srivastavé, :
_____ . ¥

Retired Accountis Ufficer,
L3

office of the A.G. (R&€E), 11,

5/u Late Sri Mats prasad, ‘F
R/o 720/ 6U9-4, Colonelgand, :
i

Allwhabede -
i .

Applicante. _p"?.

By AdyoCaLle sri AN, Sinhae

JersJds

3

4. The Comptroller and huditorl General of Indif, .
]
|

10, BahaduT gtzh zafar MeTd,

New Del hi .

L]

— ——————
e e i i

2, The union of India through the Secrelary,

c Grievances and Fensiuns,i

Depsrtment of personnel, Publi

Neuw DElhl .

) e 1he principel accountant General,

office of the A G.(AsE) I, JoP o

Al)l @ah=bad.

He Bpﬂndan‘tﬁ .

-.49-b -

E‘f munﬂﬂte STl esnsenr®ee

\
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~ "17. ORIGINAL APPLICATION RC, 1094 OF 1994.

T

| | * gynil Chsndra Srivasteava,
Retired Assistant Aydit Officer,
office of the A.G. (Audity I,

$/o Late Sri Kali Prasad,

R/o Krushel Parbat, Allahebad.

sesoe racs ﬁpplicﬂnl‘.- 5

By Advocate Sri A.N. Sinhe. i §

VErsJs |
¢ | | E
i

|

|

*E

1. The Comptroller and Ayditor General of Indi2, | 1

1G, Bahedur Snzh Zafar Merg,

New Delhi. ' ' 5
& l
2. The princip2l Accountant General,

Allahabad,

office of theR.G. (Audit) I, U.Pe . 1
3. The Accountant Generzl (Audit) I, .
!

Office of the AR.G. (Audit) I, U.P.

Allahabed,

eesssse RESpONdENtS.

By Advocate Sri N.E. Singhe i

\
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~ 18. ORIGINAL APPLICATION Nu., 1894 OF 1994,

e e

Jacat Bhushen Srivastave,

Retired Senior Auditor, (P.No. 2163),

—

Office of the Accountent General Budit-II,

!

U.P., Allzhsbad,

&/u Late Sri Anandi Prssad Srivastayva,

R/o 33, Mahabirzn Lane, Muthigenj,

Allehebad,

sedaogea e ﬁpplit:ﬂnt.

By Advocate Sri K< . Sinha

1.

2e

S

Versus

The Comptrollsr and Auditor Generzl of Indie,
10, Bashadur Shah Zafar Marg,

New Delhi.

The Union of Indis,

Through Secretery,

-DEpEItmEﬂt of Personnel,

Public Grievances =nd Pensions,
Ministry of Home Affairs,

New Delhi.

The Principal Accountant General (A&EY I,

UePe 4 Allahabzd,

e e

The Accountant General (Audit) II,

U «F - , Allzhabad -

ss e+ + Respondents,

By Advccete Sri

. = — -




,{urther is that he was qualified to be promoted on and after

HYE 1K )]

HUPI. :‘t'ﬂﬂ- JIJSI-LCE B'Ca SAK.SENA' VtCi
HON, MR. K. MUTHUKUMAR, MEVBER(A)

O R D E R(Reserved)
JUSTICE B.C. SAKSENA, V.C.

We have heard the applicant Shri D.B. Kausar who

in other connected U,As have indicated that the said O.As
involve identical yuestions of facts and lawy as in O.A
N0.54é of 1963, The learned counselgalsc stated that in terms
of the order that may be passed in U.A. 543/93, the other

O.As may also be decided and disposed of,

27 In O.A 543/93 the applicant was appointed in
temporéry capacity on 14,10,1958 as UDC and was redesignated
as Auditor w.e.f,01.04,1973 in the office of the Accountant

General, Uttar Pradesh, Allahabad. The applicant's case

14,10,1968 to the Selection Grade WAuditor in the pay scale of
Bs«210-3B0 after putting in 1C years continuous service as
Auditor. He further states that he has been denied the
Selection Grade by reason of correct seniority not being
assigned to him. His further case is that the provisions of
O.M. dated 22.12,1959 were taken into considération erroneously
while fixing his seniority. The error, it is pointed out is
that the said U.M applied only to Personnel Recruited on or
after 22.12,1959. ana since the applicant had been recruited
eerlier the same was wrongly applied to him. The applicant
after passing the Section Offjicer's Grade Examingtion is shown

10 have been promoted to the next highar post of Section

|

Officer (Commercial ) w.,e.f., 31,10.1988 and later on promoted

\
B .o 20




20

L1
LA
L]
L 1]

as Assistant audit Officer (Commegcial ) we.e.f. 4.2,1992.

-

3 The applicant in various paragraphs of his O.A
has tried to indicate his own interpretation of O,M. datec :
22.,12.1959 ana has alleged that on g mis-%‘tatmn and - ]
mis-application of the said O.M. the respondent no.3 has
wrongly been assigned a higher seniority position than him.
He has also tried to raise the plea that the Comptroller and
Auditor General(hereinafter referred to as CAG) % Mu:‘ut the
Constitutional authority of the Prasident of India in issuing 1?
Office Memorandum, The applicant hss also alleged mis-state-
ment of factson the part of the official respondents, in
their pleadingsfgpecial leave to appeal(civil) No, 3540/92
filed in UA 117/88 O.P. Khare Vs G.A.G,@n the basis of the
allegations in the O.,A, the applicant has prayed for t;v:r
quashing of C.AG's circuler dated 17.,3.1960. He has also

prayed for a direction in the nature of mandamus commanding

the respondents to deem @@@ the applicant as senior to

respondent no.,4 Sahabdeen on the basis of length of service
principle contained in Ministry Uf Home Affairs O.M. dated
22,6,1949, He has also prayed for an order in the nature of
mandamus' directing the official respondents to give him the
benefit of notional promotion to the Selection Grade with
retrospective effect from 16,5,1970 the date when his junior
Sahabdeen was promoted. He hms also prayed for consequential ]
benefit in the matter of fixation of pay in the scale of
Bs¢210=380 wee.fo 16.5,1970 and withdrawal of increments in thef
Selection Grade (pre-revised scale of Rs,210-380 (gpto 31.12,.72) “
and revised scale Rs.425-640 w.e.f. (le1.73 t014.9.7S) . He hasl|

\
%mhf e v op2l
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also prayed for arrears arising out of notional promotion/

fixation of pay w.e.f, 16.,05,1970 and increments accruinc

there after right upto 30,8.1988 with interest.

4, A cetailed counter affidavit on behalf of the,
respondents has been filed am& to which the applicant has

filed the rejoinder affidavit. In the counter affidavit it

has been stated that respondent no.4 was appointed as UDC

on 14,10,19586 and was appointed on the permanent post in .

that cadre against a post reserved for Scheduled caste in
accordance with the Roster w.e.f., 18,5.1961 and was declared
permanent in the cadre of UDC earlier than the petitioner

by reason of his kedag belongeﬁ to the reserve category.
has slale L
It has been pleaded that the applmant’(r&sedklssues of
re~fixation of seniority etc, thusfﬁnsettllng the matters @BiC
which had been settled about three decades earlier, It has
also been pleaded that the Office of the C.A.G was bifurca-
ted in the year 1984 into(l) Audit Office(2) Accounts and
Entitlement Office and as such any change in seniority
retrospectively after.30 years will have wide ranging adverse
effect. The responcents pleaded that principle of quietus
will also apply and for that purpose reliance has been
placed on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors (1975 SLJ 629(SC).
Se The respondents also state that the respondent no,l |
by letter dated 17.3.1960 had cancelled his circular dated . z
14,5,1960 by which a copy of the O,M. dated 22,6,1949 was
forwarded. It is therefore pleaded that the seniority under

challenge has to be determined on the basis of the basic E

principle, provided in para 3 of the Memorandum dated 17.3.60/

\QR\\/ ve P22

———rmf--——?q‘“'—ﬁ-—‘wr.. .P_



.re-fixaticn of his seniority with reference to Executive

(1]
-e
N
N
-e
L 1]
'

It may be noted that OU.Ms dated 22,6,1949 and 22,12,1959, 4“
as also theCA.G's circular dated 17.3.1960 were considﬁmd

in O.A, 117/88 filed by one Shri U.P. Khare. Shri O.P, Khare
_through the said petition sought a diréction to be issuec “
i

to the Principal Accountant General U,P. for re-determination/j

Instructions contained in O.M, dated 22.6.,1949 in the grada-
tion list w.e.f. 1,3.,1963 and further direction to place

him in the scale of K.425- 690 with retrospective effect  ¥
from 16,5,1970, the date from which Sahab Deen who was |

impleaded as Respondent no,3 and was alleged to his immediate @

junior was moved to the Selection Grade. The said U.A 117/88 ﬁ

was declded by an order dated 13.9.91. The operative part .
of the order reads as under:- o
" The applicant will be entitled to the

relief that the previous seniority is

t0 be counted from the date when he

entered into the service and he will

be granted the notional seniority as

well &s fhe pay scale as has been mentionesd
in O.M, of 1978 instructed sbove. But

in cas@ the seniority matter has become

& close chapber after inviting objections
to it, The aepplicant may be given notional
benefit of pay scale. So far as his
seniority is concerned, the list will not !
be disturbed by placing him above those -
whose placement has already been become
final by decision or action on the part r

of the applicant,"
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6, On an SLP against the said order which was numbered

as SLP(Civil) 3540/92 the Hon'ble Supreme Court passed the
following order on 18,2.94:

" Delay condoned, confining the decision
of the Tribunal to the facts and circumstgL
nces of the case we dismiss this SLP."
This oroer passed by the Hon'ble Supreme Court, therefore

clearly shows that the decision in O,A, 117/88 was confined

-
-

to the parties in th: said case and would not be available
to others.

G . The applicant, D.B. Keusar submitted that this
Tribunal exercises the same jurisdiction in respect of
matters covered by Section 19 of the Administrative Tribunals
Act as the High Court, If the said matters had continued

to be cognizable by the High court, He urged that Section

21 of the Administrative Tribunals Act and the provisions

of the Limitétion Act 1963 are in_capable of being invoked

in proceedlngs filed under section 19 of the Administrative

- L \Ttna.l?‘t
Tribunals Act. This plea is clearly ﬁﬂaaE=EE3} The provi-

sions of the Limitation Act are not applicable since Section
21 of the A.,T.Act itself provides for limitation which will
govern the petitions filed under Section 1¢ of the A.T.Act
before the Tribunal, The ap;licant further submitted that
the Division Bench in 0O,A. 117/88 U.P. Khare Vs. CAG in &

decision dated 13.9.91 had spurned the plea of limitation and

laches raised in varlous paras of the counter affidavit., Fror

a perusal of the order pgassed in the said U.A we cnly find
that reference to the pleas raised by the respondents in the
connter afficavit including of delay and laches were merely
noted, since no discyssion on_that aspect or thﬂ sald p

*Cﬂnnd‘; é G.E-tﬁ\ﬂdb N-.al"ﬂ-.e /&u} P\f_g o ﬂ;c(“_ '}r_e._cfg eﬂ&
is to ke found, 1t was also urced that in the SLP agalnst

fe't
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the said order,of limitation had been raised Qn the con?ext

of the provisions of Section 21 of the Administrative F

Tribunals Act. 1t was submitted that the aforesald plea f

nor the law.ajggﬁzézgﬁgg.thereln we ighed w}th the Hon'ble - {
Supreme court. We have already extracted the order pa;sed

by the Hon'ble Supreme court in the SLP and therefore it A z
cannot be accepted that the order passed in the SLP re jected té

the plea of limitation,

8, The applicant next submited that the pr0p051tloTJ) |
of law laid docwn by this Bench in 'O.P. Khare's case %beu
taken to have been affirmed by the Hon'ble Supreme Court and
therefore the benefit of the ebove judgment of the Tribunal
would be avaeilable to the present applicant. The prec1§$
submlsslon is that the Office Memorandum on the basls of

which the applicant claims his seniority had not been brought

to his notice earlier in effect the decision in O,P. Khareds

case affords him with the cause of action for the claim in
the present O.A,

S. In many recent decisions such a plea that the
decision of a court or Tribunal affords a fresh cause of
action to others who claim to be éimilarly circumstanced as
the applicants whose O,As had been decided was the subject
matter for decision, No doubt, in some earlder decisions the
view taken was that the benefit of e+ a decision should be

extended to oths»rs similarly circumstanced and this was a

principle flowing from the positions of Article 14 & 16 of L
the Constitution of India., The questionﬁ%elay, laches and it

' ev i\
acquiscence were being ignored, However, grecent 2 decision |

66 the Supreme court:

(i) Bhoop Singh Vs. Union of India and Ors(1992)
21 ATC pg 675(S.C) and




(1i) Ratan Chandre Samant anu Urs. Vs. Unlon

of India anc Urs 1994 S.C.C(L&S) pg 182

Verious Benches of the Tribunal have taken the view that the

juagment of a court ar 'a Tribunal does not give rise to a

cause of action, The cause of action for purposes of the

provisions of Section 21 of the Administrative Tribunals Act

will have to be computed from the date of the order from which i

—— =

the relief is sought for and alsc the date of the order which
stand in the way for the grant of the said releif and in
effect, their quashing would be involved, We will advert to g
the relevant decislons in due course,

10, The power and jurisdiction of this Tribunal is
governed by the provisions of the sdministrative Tribunals 1
Act 1985. Sectilon 21 of the Act provides for limitation,

The said provision reads as under :-

Sec, 21 LIMITAT 1UN-(1) A Tribunal shall not

admit an application,-

(a) in a case where a final order such as is
mentioned in clause (a) of sub-section (2)
of Section 20 has been made in connection
with the grievance unless the applicstion
is made, within one year from the date on
which such final order has been made;

(b) in a case where an appeal or representa-
tion such as is mentioned in clause (b}

of sub-section(2, of Section 20 has been

made and & period of six menths had expired
thereefter without such final order having

been made, within one year from the date

of expiry of the said period of six months,

\ngb; v .p26
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(2) Notwithstasnding anything contained in

sub=-section (1), where- Yo

(a) the grievance in respect of which an

—_— - application is made had arisen by reason

of any order made at any time during the e
period of three years immediately preceding
+ the date on which the jurisdiction, powers
and authority of the Tribunal becomes
= exercisable under this Act in respect of
the mstter to which such orderx relates; and
(b) no proceedings for the redressal of such

gfievance had been commenced before the said

aste before any High Court,

the épplication shall be entertained by the Tribg,al
if it is mede within the period referred to in ° IU
clause(a), or, as the case may be, clause (b),
of sub-section(l) or wkthin a period of six months ']
from the said cste, whichever period expires later.
(3) Notwithstanding anything contained in sub-section
(L) or sub-section(2), an application may be admitted
after the period of one year specified in clause
(a) or clause(b) of sub-section (1) or, as the |
case may be, the period of six months specified l
in sub-section(2), if the applicent satisfied the
Tribunal that he had sifficient cause for not

making the application within such period.

10. The C.,A.T started functioning from l1,11,1985
.After the Constitution of this Tribunal the jurisdiction
of the High Court and other courts(Excluding the Suprene i

Court) rélating to the service matters of the Central

Govt. employees .as taken away and the same is vested

Q-
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in this Tribunal. thile entertaining and deciding the
_P-et.'\fpns : '
. diﬁ#:ﬁ:f under Art. 226 of the Constitution of Iig the

High €ourt is not bound by the provisions of the Limitation

__+  Act, The subordinate courts are, however, bound by the

provisions of the Limitation Act. An application befare
the Tribunal Under Section 19 of the Act will be governed
by the provisions oi Section 21 of the Act regarding
limitation. The applications before us are neither writ
petition under Art., 226 of the Constitution of India nor
a sult filed in a civil court. The provisions of Section
21 of th2 4ct are complete in themselves and these provi-
sions shall have to be taken into consideration while
deciding whethar the application is within limitation or

not, A perusal of the sub-section (3) of Section 21

.*"“"f'-ﬁ

reproduced hereinabove would show that it contains a
provision for condonation of delay if the applicant
satisfied the Tribunal that he had sufficient cause for

not making the application within the prescribed period,
¥ bhas been \hO‘l‘t:Jl-\—E.) ot
11 In the present U.Af empwlfull

text of the 'U.Hk; in question, interpretation of which is
sought for,kpanot circulated and were notavailable, This
explanation is wholly unsatisfactory, The assignment of
seniority was done as pack as in 196C and several seniority
listgrzan ke gathered from ths pleadings have been issued
from time to time, The first seniority list which shows
the applicant junior to Saheb Deen, respondent no.4 must

_ neax abeut Kb
have been issued ahagﬁh the date when Sahab Deen was

confirmed on the post of UDC, that aate is 28,3.1963 with
retrospective effect from 6.6.1961.

é2. We have also noted the releifs which the applicant
&S
£sought for. The circuler of the CAG guashing of which is

w ...p28
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soucht £Qrfhated 17.3.196C, He has sought for his notionel

rromotion with retrospective effect from 16,5.197C and such

ghey reliefs, the U.A was filed on 7.3.1993 1.,e. to sg?

after a lapse of more than 2C years.

. I

13, + The Hon'ble Supreme Court in 'Bhoop Singh Vs. Union
cf India and Urs(Supra) made the followilng Observation;
" It is expected of a Govt., servant who hes &
legitimate claim to approach the court for
the relief he seeks within- the reesoneble
pariod, essuming no fixed period of iimi;ation
applies. This is necessery to avodd dislocating
the eaministrstive set up after it hss been
functioning on certain basis for yeasrs.
Duringc the interregnum thase who have beeb
working gain more experience and acquited -§
rights which cannot be defeated casually |
by colateral entry of a person at a higher
point without the benefit of the actual
experience during the period of his ab&énce .

when he chose to remain silent for years :
before us meking the clsim, Apert from the

cons2guenri.al bkenefits nfthe r2instegtem2nt

without actually workin¢, the impact on the
edministrative set up and other employees

is & strong reason to decline consideration
of-a stale claim unless the delay 1s satis-

factorily explained and is not attributahle

— ——— —

Q- ;
to the cleimant . This is ® = material fact

to be given due wdight while consicering the

————

argument of discrimination.esee,.
There is another good reason of the

: : \ s eD2
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matter, Inordinste and unexplained delay
for laches is by itself a good reason to
refuse relief to the petitioner, irrespe-

ctive of the merit of the ciaim.........

Art, 14 of the principle of non-discrimina-,
tion is &n equitable principl? therefore any
relief clalmed on that basis must itself be
founded on equity and not be alien to that

concept, "

3

14, in the other decision of the Hon'ble Supreme

Court in Ratan Chandrae Samant's case (Supra) the petitionsr
befdre the-SuprenE Court were casual lebourers of South
Eastern Railway. They were alleged to have been appointed
between the year 1964-69 and retrenched betwean 1975-78.
They, through their writ petition filed before the Hon'ble
Supreme court sought a direction to be issued to the opp.
perties to include their names in the Live Casual Labourers

Register after due screening and give them due employment

according to their seniority, The basis for the claim amon-j

gst others were the judgments rendersd in 1985 and 1987
directing the opp. parties to prepere a scheme and absorb
the casual labourers in &sccordance with their seniority,

The petition:rs made a representation in 199C to the autho-

rities in which it was alleged that the Railway Authorities T

are not following the orders of the Supreme Court, High :

court of Calcutta ana the Calcutta Bench of the C.A.T.

15. in the facts of the said case, the Hon 'ble Supreme

Court in the absence of an explanation having been given

\ s+ p30
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as to why the petitioners did not approsch till 199C helgs
that two guestions arise: ﬁ“
(1) Whether the petitioners were entitled

as a matter of law to fe-enployment and ;
(ii) Whether they have lost their right if any

due to delay.

while dealing with the said questions the following obserwa-
t ions were;made:-
" Delay itself deprives of a person of his
remedy aveilsble in law, In absence of
any frech cause of action or any legislaw
tion a person who has lost his remedy by
lapse of time loeses his right as well, "
16, We may also usefully refer to a decision of the.,
Madras Bench of the C.A.T reported in (1994 ) 28 ATC-20
'Tamil Nadu Divisional Accountant Association and Urs Vs.
Union of Indies and Ors, The Madras Bench heldI%he saild

case that the judgmentof a Tribunal or for thgt matter any

Bench of the Tribunal would not give rise to a cause of
action, It is the orders of the authority concerned which
had given rise to the grievance and the cause of action
based upon them the limitation has to be computed Under
Section 2] of the A.T. Act. The Bench held that this posi-
tion of law have been clearly affirmed in the judgment of the

Hon'ble Supreme court in 'Bhoop Singh's case (Supra). The

Division Bench considered a delay of more than 5 years ‘as not|

having been satisfactorily explained end rejected the .

dpplication on the ground of limitation alone. In that case

an order adverse to the applicant was passed on 14,10,86.,

A decision on the said order was rendered by the Chandigarh |

oIl
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tenoch of tha Tritvnal on 1,%.1991, Thsreafter the
g, Jicants Associetion muved in the metter end mede repre-—

sentetion’. 5 Years gelay was held ses falal.

17, e msy further taske note of & Full bench declsion

of the Ernakulam Bench of the [ribunéel in & decision'

reported in (19¢4) 28 ATC- FB- 177. The Full Bench has
&lso taken the viaw that cecisions in simllcr cases g
cannot cive 2 fresh csuse of action ano the period must be
counzeac from the caste the cleim relstes to. For this
propositicn reliance was placed on the Supreme Court

gecision in Bhoop Sing¢h's case (Supra).

18, In & recent decision the Hon'tle Supreme Court
which 1s reported ain (1994, 258 AIC 24C 'A, Hemsaveni snd
Urs Vvs. State éf Tamil Necu enu another connscted with
various other petitions had cbserved:

" Sleeping over the richts, if there were

wi IR
eny Hb=ﬁﬁkgyes open coes not cure laches,"

it was elso observed thset stale litigation 1s hermful

to the society and shoulc be put to an ena with strong
ch's E"‘V

1S, e heve no reason to believe the averment made

in pera 21 oi the counter efficavit and a few of the

peregraphs that the text of the U.il, uated 22nd December,
1959 recelvec on 17.3.196C of responcent no.l was widely
circulceted vide letter cated 23.4.1960 to all Ufficers/
Sections end recognised associstions of the office of the
respondent no.,3, It hes further been stated that the said

U.i.. was recelved acgain from the respondentx no.l which 1is

I\ 32
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letter dated 15.8.86 and again circulated widely on 29.9.86.
20, The applicant D.E. Kausar during the course of hizs

submission before us stated that he was the author and

think-tank for filiﬁg of the U.A. No ll?jgé U.P. Khare Vs.
CAG snac Urs, His plea ;n his U.A that the O.Ms of the'}ear
1949, 1959 and 196C the interpretation of which according to
him would be involved were not brought to his notice ‘earlier

.18 palpably erroneous and as such there is no good ground

to condone the inordinate delay and laches.

21, The applicant had filed this O.,A. only on 16,4.93

while as per his statement he retired from service on super-

annuation on 30,6,93. This petition was filed at the fag
end of his s2rvice. In our opinion, we can usefully wagfﬁiE |
to aid to fortify our conclusicn that stale and belated '$¥
claim should:inot be entertainedy @& decision of the Hon'ble
Supreme court reported in (1994 ) 28 AIC 294 State of Tamil |

Nadu Vs. T.V. Venugopalan. In that case no doubt, {he

guestion of correction of date of birth and in theat context
the limitation provided for the same in Tamil Nadu State
and Sub-érdinate service Rules have come up for consideration;

Nevertheless, the paramount question involved in the said

case was whether the limitation prescrikbed in the said
service rules for seeking correction of date of birth should
be strictly enforced or not, The Supreme court in the said
case took the view that despite the Apex court having held |
that inordinate delay in making the ‘application is itself B!

a ground for rejecting the correction of date of birth and

finding.that the Tribunal or courts have unfortunately been

unduly liberal in éntertaining and allowing the government

employees or public employees te remain in office., The

BJL- oo p33
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dedision of the Tribunal in the sald case by which the
U.,A was allowed was held ;QD be a stark instance where the
' exy . : : .
- Tribunal has grossly eﬁmﬂﬁf.ln showing over indulgence in

~_granting the reliefs,

22, In this context we may elso usefully refer to
2 decision of the Hon'ble Supreme court reported in AIR
1974 S,C 2271"' Sadashiv Swamy Vs. State of Tamil Nadu
wheere it was held that stale and belated matters are not
to be entertained to unsettle settled position,
235 The Principal Bench of the Tribunal in a decision
reported in 1992(2) AIR pg 31 had observed that the law
| on limitation cannot be brushed aside without adequate
and suificient grounds for condoning delay. A'seniority
list issued in 1986 was questioned through an O.A filed
1 ' in the year 1991. The O.A was dismissed on the ground
of being barred by limitation end reliance was placed on
tha Supreme court decisi&n in 'S.S5., Rathore Vs. Sté%e;of
M.P. reported in 1989(2) ATR S.C., 335.
24, Un a conspectus of the discussion hareinabove
we are of the firm view thgt the O.A is barred by limitatic
E ] laches end acquiscence and no good ground to condone the
delay 1s made out, The law of limitation gs laid down in
Section 21 of the Administrative fribunals Act cannot be
brushed aside without assigning sufficient grounds for
condoning the delay., In view of these conclusions we

also do not feel ®® calledupon to adjucdicate the merit of

the claim made in this and the other O.As.

25, The learned counsels for the ap,licants in the
. other O,As,which have been connected and are being disposed
o1 by this common judgment, had advanced no submissions nor

Pﬂ:ﬂtﬂ oul any fed—
| ‘ {individual facts of the O.As and have only submited that
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the O.As in which they are counse.s for the applicants maFA

be decided in terms of our conclusions in the leading-0.A

Inut indicating the particular

No., 543/93. We are therefore
facts of the othar ©,As and are deciding the said O.As :

on the broad questions of law including that of limitation,
delay and lsches. |

26, On a conspectus of the discussion hereinabove, all
the O.As are dismissed with Rs,500/- as costs in each of

the O.As payable to the respondents by the applicants.
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