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ALLAHABAD BtNCH, ALLAHABAD. 

I ... Allahabad this tho day 31 ~~ J;_., .. ··r of 1995 • 

or 1993. --

• D.B. Kauser, t 

s l o Late Sri Jagat Naraln Saksena, 

R'o 104 Di lkusha, New Ketre , Allahabad, 

scrvin ;~ as Assi s t a n t Audit Officer ( C om;;~ercie!) 

1 n t.he of fie £; of Lht:. ~::cou ntent. GE' neral ~ ~udi t. )-H 

•••••• Ap~ llcon t. 

WeplJ.c.ant .li:n person) -
ve r sus 

1• Cllmpt r oll e r & A..1d i tor General o f I ndi a , 

;'-;ew Delhi-'1 1 lJ 002 . 

2 . 5 scre t ary , Gove rnment of I nd i a , 

Llep.:; rtment o f PEt'Sunr el & Tra i ni ng , 

:,t~ Oelhi-11 0 OG1. 

-. ~ ::-.:. '"~C i pul Acco .. m tan : G !:'"1 e:ral ( A.H: )- I , U .F • 

~. 5ri· 5 e heb Dean, 

C/ o C,f fice of t h e Accoun tant Gene r .:l (Audit)-I 

J~tar Fradesh, Sa r o j ini ~aidu Ma r g, 

~il ohabad-2 11 001 • 

• 
• • • •• Res pondents • 

Br Advoc ate Sri 

::' --
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v' 2 . ORIGl~AL APPLICATIO N NG . 1560 Of 1994. 

Smt. S~~nti Ocvi, ~ido~ of L~te Basant 
} .. 

K~mar Srivastava , 

?.c ~ired SEnic r AJditor, u ffic~ of the Account 2n t Gen~ral 

••••• A~ pl ic•nt . 

• 
'J : r s ..JS 

1 .• Tht Co:n1=troll e r ~nd A..Jditor GenE r <=l of Indi a , 

Dc;;::c:rtnent o f PE rs,jr,nE:l P~bl ic ;:;riev•nc e>s and J:ensions, 
• 

Fiini::; try o r t-:~me At t Gi rs, Ne 1:.• De l :- i. 

' 

3 . The ~rinc i~a l Account•nt General , 

Gfficc of tn~ Acc~J r.t-n ~ GE,c r•~ (A~)l, J.~ • 
• 

-

l.l .~. All2habad. 

• • • • • REs :;:onde n ts • 

By Advccc>te Sri 

• 

------~----------------

I 
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v' 3 . URIGI I~AL A~~l.X: ATICIN ~u. 1395 Of 1994 . 

hi<rt:ndr ~ Pr«tf.t: ~lr.~gh , Re.tirGd Seni.or ~citor, 

.jffice o f ·the Accoun canc Gem.ral { ~dit ) 1, u. ;.. , c 

Allch<.cad, S/ o La te S.P . ;:;ingh, 

f\./ o 146/2, Hewett Road, 

•••••• Ap~lic ant . 

Vt: rs.Js 

1. The Comptroller and A:.Jditor Gener~l o f India, 

New Delhi. 

2. Thz union Govern~nt o f Ino~, 

Through the Secret&r y , 

Mini£> : r y o f Heme Aff a!.rs , 

f.J cw Delhi . 

3 . The ._,:-incipiiil Acccu n t. •nt Gc;ne ral, 

t: . The Acco.Jntant GenEral (A.Jdit) 1, 

• •••• R~srcnjents. 

By Advocate Sri 

~("-----------------~- -· ---- ---- --- --·-- -----= 
• 
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"• CHIGUJAL APPLICAnOi~ NO. 1394 OF 1 954. 

-- • 

Re-ti r ed Senior A.Jdi tor, 0 ffice of the Accountant G\!ner•: 

(Audit) II, U.P. Allahabad, 

5/ o L&t~ M~nak S•r~n S ingh, 

R/o "r~ anak Sad•m", 1770/1021-A, Dariyabed, 

By Advc.cat.e ~ri P . fJ. Khare:. •••••· ~~l icant. 

Versus . . 

1. The Compt r oller and A.Jdi tor Ge rf: ul of India, 

1CJ, B•h ad.J r Sh ah Zafar Marg, 
• 

New Delhi. 

2. The Union Government of India, 

Through th t Secretary, 

Department of Personal Pub:ic Griev~nces and Pensions, 

Ministry of Home Affairs, 

New O~lhi. 

3. The Principal AccoJntan t :ienEr •l , 

Offic e of tne Accuun t cn t Gene:r•l (AJ r,J I, 

.; .~ . Allch•bad. 

4 . The Account~n t General (~dit) I, 

u.P. Allah•bad. 

Bt Advocilte Sri 

\ 
~ 

,rr••rr• Kespondonts. 

-------------- ---------------- '"'·-------
-- -- "0- ·------------ -- \ 
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v 5. ORIGINAL AP?-UCATIO f\' NO . 663 OF 1993 . 

R'' o 4u2 , Sh~hg•nj, At· tired A.Jdlt Officer, 

Office of th~ A. G.( A..Jdit) II, 

Allahabad . 

8t Adv~cate Sri A.N. Sinh~. 

~ 

ve rsu s 

1. union of I n=ia, 

- -

• ••••• ApF1icilnt. 

throu gh t he Comptrol ler and Auditor General o f India, 

New Delhi . 

G f fic~ of the A. G. \A~(J I , 

3 . T:le A . G.( A..Jdi t) II , 

Office of the Accoun~a~t Gene ril (AJdit) II, 

All ahOJ bad • 

8; Advocate ~ri ~ . B . Singh . 

\ 
w 

••••••· Respcndents . 

I 

---------- ------~----- .. • ·-n ~- -·-- -...._ ---- ~-J --
J 
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ORIGINAL APPLICATION NO. 1741 

Tirath Raj Rai, 

Assistt. Audit (Jffi.c&P (Retired), 

0 ffic a of the A.G.( A..Jdit) I, 

or 1994. 

f\/o 172/86 Baghamb•ri Hous.ing Scheme, All•hpwr, , 

. 
••••••• . 

By Advoca~e Sri A.N. Sinha. 

versus 4 
' 

I 
.t. .. • ~ • . . • ., - ... 

. . 
1 • ThE Comptroller ~nd A~dltor Gener~l of India, 

• 

Nt::w Delhi. 

2. The Principal Accwnt.ant Gene ral, 

Office cf tn e A.G.(A&E) I, 

, 

·' 

3. The. Acco~nt;mt Gener•l (Audit) 1, 

Office of the A.G.(AJdit) I, 

• 

, 

Applicant • 

• • • • • • • R sspond en ts • 

f 

By Advoc-ate. Sri •••••• 

\ 
~ 
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\ 
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1 7. DRlGH\AL APt-:LlCAUt \ r~u. lb15 or 199t. 

' 

, - Kris hna Behari Srivast~va, 
' 

I ASsitt. Audit Otticer (Retiree), 

- - Ottit:e of the A.y. (Audil) I, All ah•badJ -
c 

fVn l'loh. R•m•ip&ti , Dis trict- l'lirza~:.Jr. ' 

••••••• ApjJ.icent.. 

1. TnE. Comptrolle r C :1d A.Jdi.tor GenE: ral of India, 
. I 

1J, Bah-.durshah Zaf•r Mc:rg, 
• 

t 
New Delhi. 

' 

J 

2 . ' The Principal Account;<nt Gene r al , 
, 

Office c.f the (.. - I eU•\ ;. &: £ ), U . P . 

' 
Allahabad . 

I • 

3. The Acco.Jntant Oener• l (~dit) I, 

Office of the A.G.(Iu~it) I, 

• • • • • • Ra sport:! en ts • 

---
By Advoc£ tE Sri.~····· . . 

' 

------ ~ ---~--........... -- - --- ------- - -
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6 • ORIGINAL llt- ... L.ICATIU I\' NO. ·1552 -

M.P. Verma, Re-t ired Senior A.Jditor, 
• 

Office of the A.GlA~dit) I, 

• 
P/ o 95/11, Al.lt~ hapur, 

-. • 
Allahc.bt:d • 

••••• ~ 1Jl icen !: • 

Versu's \ 

' 

--, . -• 
1. Th& Comptroller A: 'Auditor GenEr• l...-o f Indi2, 

10 Bahadur Shah Zafar Marg, 

~ew Delhi. · • 
, . 

2. The Princ ip c:l llccountan t Gene ral, 

tlffice of the A.G. C"&t:j I, U.P. 

Al.l1ioh ab ii!d • 

• 

The Account ant Gener•1 (Audi~) I, 

Office of the A._.G.{A.Jdit) I, u .~ . 
I 

Al.1 2h2b<sd. 

- -- •••••••• Respondents • 

By Advocztt: Sri 

\ 
~ 

i i 

• 

----

• • 
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/ 9 . OfHGlfi.Al ~Ft-'LICATIOI' 1lJ . 1~26 Of 19~!.. 

Krishna Ch5 nde r R~i, 

' 
S/ o Late Siib:J M"!'lPd ev ~ro:sad Srivasti1v <- , -- , 
ReU' r e d Aud it Officer, 

Office- o f the J.G.{AJditj I, \.: . ? . ~lahabad , 

R/o 11 1-R•ni M;mdi, Al.lOhc:bed- 2110U3 • 

• 

• • • • • Applicant . 

Versus 

' 1. The Comptr oller & AJditor Gener-1 of Indic, - . 

N~ Delhi. 

• 

2. The Pr incipal Acco~nt•nt General, 

Office c f the A.G. (A&£) I, LJ.P. 

' 

3. The Accountznt General ( Audit ) I, 

Office of the A.G. ( A:Jdit ) 1, U.P. 

• 

' 
•••••• Respondents. 

• 

By Advoc~te Sri ••••• 

\ 
~ 

, 

·-~-----~-- --·- -·-~-----·--- -.-- ··- -·-.. ------ ·--------
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1 10. CRIGINAL APr LICATlO~ 1\:0 . 1424 Uf 199il. 

• 

R~ tire-d k.Jdit Offic'er of the A.G.(Audit ) 1, 
\ 

·---------
R/o ?f/B-1 · Sohb•tia Bagh, 

• 

• •• ••• Applic ;ant. 

B)l Advoc k t£ Sri 

Versus 

1. The Comptroller ;.nd Audi tur General of India, 

~ 

10, Oah~dur Shah Z~fer M~rg , 
• 

· New Delhi. . . 

• 
' 

, 
' , 

2. The Principal Accountcnt Gerer<tl, 

' Office of the A.G.(A&£) I, U.P. 

, 

.. 

.;). The Jecc.unti.nt Gtmeral (Audit) 1
1 

• Office of the A. G. ( A.Jdi t) I, 

U.P. Allahabad. ' 

( . 

~ .. 

, . 

--
• 

l 

•• • • • • • RespoQden ts. 

By Adv ocate Sri 

-

• 

.. ________ ··--- --- -- -----
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,/ 11. ORIGINAl. APt-LlCATlUN 1"0 • 1413 .:f 1394. 

R.l<. I"'Usra, • 

Retired Senior AJdit Officer, c 

Dffice of the A.G.(AJdi~) I, 

5/o Late Sri F-t• Sneo Adhcr ~1i ~ r.~~, 

1. The. Com~trcller ;:nd Auditor Gen 9r<ll of Indi2, 

10, Bahadur Shah Zafar Marg, 

New De 1 hi • 

2 . 
~e Principal Acco~nt2nt Gsne r~l, 

Office of the ~.G.{A&£) l, U.P. 

3. Th o Accou n t~n t Gt>ne r nl CA.Jd i t) 11 

Office of the A.G.(Audit) 1, U.P . 

By Advoc a t~ Sri ~ .e . Sinyh. 

\ 
~ 

--. -- --·----

• • • • • 

< 

• 

Resr.ondEn ts • 

---- -- ......... -

• 

--· 

\ 
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/ 12. LIRIGINAL APH!CATION NO. 1412 OF 1994 • 

udal Sh~nk~r Bose, 

Re~irr:d ~pervisor, 

Office of tho ,q.G.(~dit), l, 

--
·-"S/0 late Shri S~bodh Kumar Boa.a, 

Rio 169 Lukerg~nj, ----------
• • 

' 
t 

• •• • • •• • Applicant. 

e:,' Advocste Sri A.N. Sinha. 

V ~:: rsus 

1 • The ComptrollEr & A..Jdi tor General of lndia, 

New i):lhi. I . 
' 

j 
f , 

2; The S:.!'incipcl Accountant Gen~ ral, 

I 

3. The AccoJntant Genercl (AJdit) I, 

Office of the A.G.(A..Jdit) I, u.P. 

• ••••• ReSpondents • 

By Advocate Sri N.B. Singh. 

----------. - - ----·- ~ 

---· __ ......... 
,.. --~-- - -- -;..-· ~. . - 1 •.. 

' 

I 

• 

.. 

• 

---

•• 
·-



' 

-

I 

I 

" 

~-------------------------------------------··----~--------------~ 

• 

\ 

- 13 -

I 1:l. uRIGl NAL r.t-rLlCATlOh ~o . 1:!'70 Uf 1994. 

Re: tire:d Ass t"t. A.Jdit Offic e- r, 

. __ - 0 f fi c ~ -0 f t h £:' A • G • ( k.l d i t) I , 
• 

S/o Sri lll.G. Sinha, • 

R/ a 74/'1 TOlg oro Town, 

•••••••• A~~licm t. 

By Advccate Sri A.~ . Sinh~. 

Vers:.;s 

1. The: Com~trall er and A.Jd i tor Gene rel o f IndiQ, 

r ew De! hi. 

2 . ThG Pri ncir>cl Account•nt General, 

Office o f th~ A. G.{A&C) I, u.P. 

3. The: Account•mt Generr.~l ~ A.Jdi t) I, 

Office of t he A.G..(Audit ) I, u.P 

All c.hab2d. 

•••••• REse?~dents • 
• 

By Advoc~te 5ri ~ . B . Singh. 

• 

\ 
~ • 
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' 14. oRIGI NAL "IJt-LICAno r~ r~u. 1296 or 1~94. 

SA U.sh Chandrll Khsre, 

-
--- - -- Rsticed · Acc;_o.1nts Officer, 

--· 

-----

Office of the A.G. (ACt£) ll, 

5/ 0 Sri Late -eishambh.2r Fr•sed Khar£::, 

fV'o 1u20, M.Uviy• tll •g•r, Allahabad. 

• 

• ••••• Applicant. 

By Advoc~te Sri A.i•. --5inhe.. 

• 
1. ThE Compt rolle r and ~di tor General cf l ndi2, 

• 

2 • The r.r incipal Ace o .. mt ;-n t Gene ral, 

Office of the A.G. (A&£) : , U.P. 

All O?ha bad ~. 

The Acc o:.m tc.n t G~ ne r al ( A&E) II, 

Office of the A.G.(A&t) II, U.P • 

, 
By AdvocaLe Sri 

-- ----- -- ---- - ~-

••••••• Respondents. 

-- - · -- -------· 
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/ 15 . ORI GI NAL APPL I CAT luN l~u . 1237 Of 1994 • 

R~tired ~enior AJdjtor, 

Offic e of the Acco.Jn t&nt GenEr£1 (A~di t) 1, 

5/o Sri G.P . J ais wal , 

f\1 o C-11 fv' 68 H8 t thi 1"1 21 Ro 2d , 

6y Advoce. te Sri A. N. Sinh;: • 

/ 
I 

•••••• Appl i c ent. 

1. The Comptroller and A.Jditor GenENil of ~ndi2, 

i~&w Delhi . 

2 . Tt·.e Pr inc ipal Acco.Jnt11nt General , 

Offic e of t he A . G. ( A&£ ) I, ..I . F- . 

Al l ahcbad . 

, 

3 . The Accountant Gene r al ( A:Jdi t) I, 

Offic e of t he A.G.(A.Jdit) 1 1 u. F. 

All ahabad. 

, . 

--
• 

•• 

• 

•••••• Res~ondents . 
----

\ 
~ 

--- ....... ,... 
' . ljf 

·I i • 
' J I ili 
I I ' 

. j ' 

J
,'. I 
I I 

. '11 ; 
.1, I . ~ I ~, 
I ~j 

-- -- --- ------·---
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,. 

---- -
Retired Accounts Ufficer, • 

Office of the A.G. { Aet£), 11, 

R/o 724"oU9-A, Colonelganj , 

_,. 

••••• Apr•licant. 

By Advocnte Sri A.N. Sinha • 
• 

VerS..JS 

't . Th~ Comptroller ?.nd A..1ditor Gene rAl of Inaic.: , • 

New Ds l hi. 

' 

I 

I 
I 
I 
I 
\ 

2 . Th~ union of India through thE Secretary, 

O•p" r tmen t of ~ersonnel , Public Gri Ev•nces and Pens i ons, 

1 

New Qc-lhi. • 

3 . The ?rincipcl Accountiilnt General, 

Office of tho A.G.{A&E) 1, u.P. 

• • • • • • • • Respondents • 

By Aovoc a ::e Sri ••••••••• 

~-·-·- --- --- - --- --- ·------ .. -~ -- .. 

• • • 
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(" 17. ORI!GINAL APPLlCrtTIU ~~ ~~C. 1094 Of 1994. 

Sunil ChandrQ SrivastP.va, • 

Rr tired Assis t~m t Audit 0 fficer, 
• 

Office of the 1\.G. {A.Jdit~ I, 

~o L•t£. Sri K•li Prasad, 

;v'o Krus h2l Parbat, All Oh c.beli • 

•••••••• Ap plicant. 

- . 
By Advoc• te Sri A.!~ . Sin he. 

'\ . The ComptrollEr ;end A.Jditor Gene r<tl of India, 

Ne\1! Del hi. 

• 

2. The Principal Acco~nt«nt Gene ral, 

Office of theA.G. {Audit) I, u.P. 
' 

3. The Acco:JntOtn~ Gener a>l {Audit.) I, 

- Office of tha A.G. {~dit) I, U.P. ----

••••••• Respondents. 

. ---- ·- ----

By Advoc•te Sri N.B. Singh . 

\ 
~ 

ts 

s 

I 

l 

--
. ~ 
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/ 18. OiUGlNt\l APPLICATION Nu. 1894 or 1994. 

J ttg <l t. Bhus hsn S rivas t ;ove , 

Retired Se nior Audi t or, (P.No. 2163), 

0 fficE of the Acco:.mtent General &Jdi t;,-II, 
I • 

U.P., Al1 ah ebad1 • 

S/ o l~ te Sri Anand! Pr as ad Sri vas tava, 
.s 

fVo 33, Maha birc.n La n e , N.Jthiganj, 

Al1£hebad. 

• 
•••••••• ~plicant.. 

By Advocil te Sri K .P. Sinha 

vers us 

1 • Th E Co:n p t r olle r and A.Jdi t o r Gener E1 of I ndia, 

• 
10, B ahad~ r ShCJh Za f ar Ma r g, 

• 
New DElhi. 

2 . The Union of India , 

Throu~h Sec reter y , 

Department o f personnel, 

Public Grie vances and Pensi ons , 

Minis try of Home Affairs, 
• 

New Delhi. 

3 . Th e Principal Account ant Gen er2l ( A&E~ I, 

I 

The Accountant Gehor e l (Audit) II, 
--·-

4 . 

U .P. , All ah abad. 
~ 

••••• Respondents • 
By Ad voc ;:. te Sri 

--
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HCN. :.,'.R. JUSI 1CE B.C. SAKSENA, V .C. 

HON. M ... q. K. ii.UIHUKU' \AR, ME;.r.BER(A) 

0 R D E R(Re served ) 

JU~TICE B.C. SAKSENA, V.C. 
• 

We have heard the applicant Shri D.B. Kausar who 

"'•' appeared in p~rson. The learned counsel for the applicants 

in other connected v.As have indicated that the said O.As ... 

involve identical yuestions of facts and law{ as in O.A 

No.543 of 1993. The le~ned counselsalso stated that in terms 

of the order that may be passed in u.A. 543/93, the other 

O.As may also be decided and disposed of. 

2. In O.A 543/93 the applicant was appointed in 

tempor'ary capacity on 14.10.1958 as UDC and was redesignated 

as Auditor w.e.f.01.04.1973 in tre office of the Accountant 

General, ~tar Pradesh, Allahabad. The applicant's case 
. 

further is that he was qualified to be promoted on and after 

14.10.1968 to the Selection Grade ~~ditor in the pay scale of 
. 

~.210-380 after putting in 1C years continuous service as 

Auditor. He further states that he has been denied the 

Selection Grade by reason of correct seniority not being 

assigned to him. His further case is that the provisions of 

O.M. dated 22.12.1959 were taken into consideration erroneously 
. 

while fixing his seniority. The error, it is pointed out is 

that the said U.M applied only to ~rsonnel ltecruited on or 

after 22.12.1959. ana since the applicant had been recruited 

earlier the same was wrongly applied to him. The applicant 

after passing the Section Officer's Grade Examination is shown 

to have been promoted to the next higher post of Section 

Officer{Oommercial) w.e.f. 31.10.1988 and later on promoted 

• •• }:Q_(g 

- - ... -~:7 - .. _., ~ ... _ -- - -· -- - -- - -
~ - ·-- ... 

' 

* • 



' 

, 

· ------~----------------~ 

~aM~--~------~----~------~----~------~--~-• 
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• 

• 

• 

.I 

• 

-- ·- --

:: 2() • • •• 

as Assistant AJdit Off ice r ( Comme»cial) w.e .f. 4.2.1992. , .. 

• 

3. The applicant in various paragraphs of his O.A 

- nas tried to indi-cate his own interpretation of O.M. -(k~'-9-----tttm 
. \;, re-tbtt- . 

22.12.1959 and has alleged that on a mJ.s-NpPdsaAtat~on and 
~\.. 

mis-application of the said O.M. the respondent no.3 has 

wrongly been assigned a higher senioritj position than him. 

He has also tried to raise too plea that the Conj)troller and 
h~S u.&uk~e.J 

Auditor General(hereinafter referred to as GAG) il sa•k~ the 

Constitutional authority of the Pr~sident o i lndia in issuing 

Off ice ~ morandum. The C:J>plic ant ha s also alleged mis-state­

ment of fac~son .the part of ,the official respondents, ln 

their pleadingsl~pecial leave to appeal(civil) No. 3540/92 

filed in · UA 117/88 O.P. Khare Vs C.A.G 111 Gn the basis of. the (..,. 
allegatl~ns in the O.A, the applicant has prayed fOr the 

quashing of C.AG 1s circular dated 17.3.1960. He has also 

prayed for a direction in the natur e of mandamus comn,anding 

the respOndents to deem iOO the applicant as senior to 

respondent no.4 Sahabdeen on the basis of length of service 

principle contained in ~~nistry Uf Home Affairs O.M. dated 

22.6.1949. He has also prayed for an order in the nature of 

mandamus' directing the official respondents to give him the 

benefit of notional promotion to the Selection Grade with 

retrospe,ctive effect from 16.5.1970 the date when his junio'r 

Sahabdeen was promoted. He · ~as also prayed for consequential 

benefit in the mat ter of fixation of pay in ~he scale of 

~.210-380 w.e.f. 16.5.1970 and withdrawal of increments in the 

Selection Grade (pr e-revised scale of ~.210-380 ((lpto 31.12. 72) 

~d revised scale Rs.42a-640 w.e.f. (1.1.73 to14.9.79). He has 

. -. :-- .. --- - --...-~.~ ... .......... - --
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also prayed tor arrears arising out of notional promotion; 

fixation of pay w.e.f. 16.05.1970 and increment5 accruin£ 

thereafter right upto 30.8.1988 with interest. 

4. A detailed ·counter affidavit on behalf of the • 
respondents has been filed a• ' to which the applicant has 

filed the rejoinder affidavit~ In the counter affidavit it 

has been stated that respondent no.4 was appointed as UDC 

on 14.10.195& and was ap~ointed on the permanent post in 

that cadre against a post reserved for Scheduled cas*e in 

accordance with the Roster w.e .f. 18.5.1961 and was declared 

permanent in the cadre of UDC earlier than the petitioner 
• 

by reason of his \vi.,g belongti~to the reserve category • 
.J heM. 1.. tJL. 6J-

lt has been pleaded that the appliaant~r~isedAissues of 
• • • • .&.. Aui ... ~ 1. t t re-fl.xatl.on of sen1or1ty etc. 1-0US,.t.unsett l.ng he mat ers 

which had been settled about three decades earlier. It has 

also been pleaded that the Office of the C.A.G ••.ras bifurca­

ted in the y~ ar 1984 into(lJ Audit Office(2) Accounts and 

Entitlement Office and as such any change in seniority 

retrospectively aft&r·3~ years will have wide ranging adverse 

effect. The responoants 

will also apply and for ., 
placed on a decision of 

Cicil D 'zou.sa Vs. Union 

pleaded that principle of quietus 

that purpose reliance has been 

Supreme Court in 1 ~lcom Lawrence 

of India and Ors (1975 SLJ 629(SC). 

5. The respondents also state that the respondent no.1 

\ 

by l~tter dated 17.3.1960 had cancelled his circular dated ___ · 
. 
14.~.1950 by which a copy of the O.M. dated 22.6.1949 was 

forwarded. It is :therefore pleaded that the seniority under 

challenge has to be determined on the basis of the basic 

principle, provided in para 3 of the Memorandum dated 17.3.60 

\ 
~ 
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It may be noted that u.Ms dated 22.6.1949 and 22.12.1959, 

as also theCA.G 1s circular dated 17.3.1960 were consi~red 

in O.A, 117/88 filed by one Shri O.P. Khare. Shri O.P. Khare 

through the said 'petition sought a d~ction to be 

to the Principal Accountant General U.P. for re-determination 

. re-fixation of his seniority with reference to Executive 

Instructions contained in O,M. dated 22.6.1949 in the grada­

tion list w.e.f. 1,3.1963 and further direction to place 

him in the scale of ~.425- 690 with retrospective effect 

from 16.5.1970, the date from which Sahab Deen who was 

impleadec;i as Respondent no.3 and was alleged to his immediate 

junior was moved to the Selection Grade. The said O.A 117/ 

was decided by an order dated 13.9.91. The operative part 

of the order reads as under:-

" The applicant will be entitled to the 

relief that the previous seniority is 

to be counted from the date when he 

. .., 

entered into the service and he will 

be granted the 
1
notional s~niority as 

well os the pay scale as has been mentioned 

in O.M. of 1978 instructed above. But 

in ca~ the seniority matter has become 
I 

o close chapter after inviting objections 
' 

to it. The applicant may be given notional 

benefit of pay scale. So far as his 

seniority is concerned, the l-i-st- -will not 

be disturbed by placing him above those 

whose placement has already been become 

final by decision or action on the part 

of the applicant." 

• • ·P23 
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6. On an SLP against the said order which was numbered 

as SLP(Civil) 3540/9Z the Hon'ble Supreme Court passed the 

followino o r der on' 18.2. 94: 
_, ~ --- -----. --

• 

, 

----

• 

t 

~ Delay condoned, confining the decision 
• 

of the Tribunal to ~he facts and circumsta-

nces of the case we dismiss this SLP." 

This orcier passed by the Hon 'ble Supreme Court, therefore 

clearly shows that the decision in O.A. 117/88 was confined 

to the parties in ~h2 said case and would not be available 

to others. 

7. --· The applicant, D.B. Kausar submitted that this . 

Tribunal exercises the same jurisdiction in respect of 

matters covered by Section 19 of the Adminis_trative Tribunals 

Act as the High Court 1 J[f the said matters had continued 

to be cognizable by the High court. He urged that Section 

21 of the Administrative Tribunals Act and the provisions 

of the Limitation Act 1963 are in...-capaple of being invoked 

in proceedings filed under section 19 

Tribunals Act. This plea is clearly 
. 

of the A:lministrative 
U. n t"t"" cJ, \e. . f!• The provi-•. :;. .: : :. :.;;;. . .. .:.: .. =-

s~ons of the Limitation Act are not applicable since Section 

21 of the A.T .Act itself provides for limitation which will 

govern the petitions filed under Section 1~ of the A.T • .Act 

before the Tribunal. The aprlicant further submitted that 

the Division Bench in U.A. 117/88 u.P. Khare vs. GAG in a 

decision dated 13.9.91 had spurned the plea of limitation and 

laches ra i sed in various paras of the counter affidavit. F .... " ,.,. 

a perusal of the order p~ssed in the said u.A we only find 

that reference to the pt~as ra~sed py the respondents in the 
• 

coant9r aff l oavit including of de lay and lacha s were rooro ly 

noted, since no disc4ssion on that aspe~t or thensaid pleq 
1

_. 
'U- Ca• ..... "~ i.e a..u.c \,i~~ thcJ-1\-.e. ,.&\.,) ~\~ h~ IlK.<''"" ~~teJ · \"lt­

is t.:> 1:..9 found" lt was also ..Jr£ed t hat in the SLP against 

k\. 

--.. ,...__- - - . --- - ---- - ..... -_ .. _..... . . -
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"'e. t\e.~ 
the said order

1
of limitation 

• 
had been raised •n the co~xt 

.of the pr ovisions of Section 21 of the Administrative 

nor the the Hon'ble 
• 

Supreme court. We have already extracted the order passed 

by the Hon'ble Supreme court in the SLP and therefore it 

cannot be accepted that the order passed in the SLP rejected 
• 

the plea of limitation • 

a. The applicant next submited that the proposition 
).but) 

of law laid down by this Bench in •O.P. Khare 's case ~be_. 

taken to have beeq affirmed by the Hon 'ble Suprerre Court and 

therefore the benefit of the above judgment of the Tribunal 

would be available to the present applicant. The prec~ 

submission is that the Office A"emorandum on the bas ~s of 

which the applicant claims his seniority had not been brought 

to his notice earlier in effect the tlecision in O.P. Khare~ 

case affords him with the cause of action for the claim in 

the present O.A. 

9 . In many recent decisions such a plea that the 

decision of a court or Tribunal affords a fresh cause of .. 
action to others who claim to be similarly circumstanced as 

the applicants whose O.As had been decided was the subject 

matter for decision. No doubt, in some earlier decisions the 

virw taken was that the benefit of ~ a decision should be 

extended to oth~rs similar~y circumstanced and this -was a 
! 

principle flowing from the positions of Article 14 & 16 of 

the Constitution of India. Th~ questionjde lay, laches and 

acquiscence were being ignored. However, i$".e.;ecent 2 decision 
~ 

Dt the Supreme court: 

(i) Bhoop Singh Vs. Union of Ind i a and ur s(l992) 
21 ATC pg 675(S.C) and 
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(ii) natan Chandra Sarnant anu Urs. Vs. Union 

of lndia anc Urs 1994 S .c.C(L&S) pg 182 

Various Bench~s of th9 Tribunal have taken the view that the 

jtto-gment of a court <ar ·a Tribunal does -not give- rise to 

cause of action. The cause of action for purposes of the 

Frovisions of Section 21 of the Administrative Tribunals Act 

will have to be computed ftom the date of ~he order from which 

the relief is sought for and also the date of the order which 

s tand in the way for the grant of the said releif and in 

effect . their quashing would be involved. We will advert to 

the r elevant dec i s i ons in due course. 

10 . The power and jurisdiction of this Tribunal is 

governe d by ~he provis ions of the Administrative Tribunals 

Act 1985. Se ction 21 of the Act provides for limitation. 

The sa~d provision reads as under:-

Sec. 21 LlMlT AT luN-{1) A Tribunal shall not 

admit an application,-

(a) in a case where a final order such as is 

mentioned in clause (a~ of sub-section (2) 

of Section 2Q has been made in connection 

with the grievance unless the application 

is made, within one year from the date on 

which such final order has been made; 

(b) in a cas~ '.-'l•here an cp~eal or representa­

tion such as is mentione d in clause (b) 

of sub-section(2 ) of Section 20 -has-been 

made and a period of six months had expired 

there after without such final order havino ... 

been made, within on~ ye ar fro m the date 

of expir y of the said ~eriod of s~x months. 

\ . 

~ 
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(2) Notwithstanding anything contained in 

sub-sE:ction (1 ), where-

{a) the grievance in respect of which an 

-- applicat.ion is made had arisen by reason 

(b) 

c of any order made at any tine during the 

period of three years immediately preceding 

• the date on which the jurisdiction, powers 

and authority of the Tribunal becomes 

exercisable under this Act in respect of 

the ma~ter to which such orderx relates; and 

no proceedings tor the redressal of such 
-

grievance had been commenced be fore th~ said 

aate befo~e any High Court, 

the a~~lication shall be entertained by the Tribunal 
r~ 

if it is made within the period referred to in 

clause (a), or, as the case may be, clause (b), 

of sub-section(!) or within a period of six months 

from the said oate, whichever period expires later. 

(3) Notwithstanding anything contained in sub-section 

l u • 

(1) or sub-section(2), an application may be admitted 

after the period of one year specified in clause 

{a) or clause(b) of sub-section (1) or, as the 

case may be, the period of six months specified 

in sub-section(2), if the applicant sat~sf.Les the 

Tribunal that he had sifficient cause for not 

making the application within such per ion.- -

The C.A.T started functioning from 1.11.1985 

. After the Cons titution of this Tribunal the jurisdiction 

of the High Court and other cour· ts (Excluding the Suprerre 

Court) re1lating to the service matters of tt-e Central 

Govt. employees . as taken away and the same is vested 

\~ ••. p27 
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in this Tribunal. r.hile entertain in£ and deciding the 
r~r.,~ 

d i sr ·*a under Art. 226 of the Constit utJ.on of Inti(\ the 

High court is not bound by the provisions of the Limitat~on 

Act. The subordinate courts are, howev~r, bound _by the 

provisions of the Limitation Act. M application befa.re 

the Tribunal Under Section 19 of the Act will be governed 

by the provisJ.ons oi Section 21 of the Act regarding 

limitation. The applications before us are neither writ 

petition under Art. 226 of the Constitution of India nor 

a suit filed in a civil court. The provisions of Section 

21 of tho:? .t..,et are complete in themselves and these provi-
. 

sions . shall have to be taken into consideration while ---

deciding wheth.c;r the application is within limitation or 

not. A parusal of the sub-section (3) of Se ction 21 

reproduced hereinabove would show thC~t it contains a 

provision for condonation of delay if the applicant 

satisfies the Tribunal that oo had sufficient cause for 

not makin£ the ap plicatJ.on within the prescribed p~riod. 

'-i- ho-b 9,un ,;,Jl~te) ij..p.~ 
11. ln the present O.Af euespl f · · · ~ !3.,!full 

text of the ·o.~ in quest~on,interpretation of which is 
~ 

sOU£ht for,~not circulated and were notavailable. This 

explanation is wholly unsatisfactory. The .assignment of 

seniority was done as pack as in 196C and several senioritr 
4$ 

lists, can t e gathered from the pleadings have bee n issued 

from time to time. The first seniority list which shows 

the applicant j .unior to Sahab Daen, r espo-ndent no.4 must 
V\eoJt. a1cu ~ ~ 

have been issued ;jloc 9"t(h the date woo n Sahab Dee:n was 

coniirned on the post of UDC, t.hat aate is 28.3.1963 with 

r e trospective effect from 6.6.1961. 

12. 
h a s 

.{sought 

We have also noted the r eleifs which the applicant 

for. Tha circular of the f?A/3 quashing of which is 

\~ 
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~ 
sought forAdated 17.3.1960. He has souoht for his notionel 

~ 

fromotion with retrospective effect from 16.5.1970 and such 
o~t~ ~ ''n 'l 7.3.19°3 l.·.e. to s ry ' r it. .!.'e lief s, the 0 .A was fll ed on :1 

after a lapse of more than 20 years. 
, 

·-
13. The Hon'ble Supreme Oourt in 'BhQop Sinsh Vs. Union 

t 

of lndia and Urs (Sup1 a) made the following observation: 

" 

- =::r.= -

- \ 

lt is expected of a GOvt. servant who has c 

legitimate cla~m to approach the court for 

the relief he seeks within· tha r ea son able 

l-'c:-r iod, assuming no fixed period c.f limitation 
. 

applies. This 1~ necessary t o avoid dis l oc at in~ 

the- ?arrinistrative se"t UJ: after it has t:een 

f unctioning on certajn basis f or years • 
. 

Durin£ the interregnum t ho.se who have been 

• V~Orking 0aj n morE! E.> xpt~:rie nce anc acqui:ted --~ 
r is;hts which cannot be de fe ated casually 

by coloteral entry of a person at a higher 

point without t he benefit of the actual 
' 

experience during the period of h is Pb%e nce 

whe n he chose to re J1ai n silent for ye ars 

be f ore us mak ing the cla i~ . ~) art from the 

con s~ "-iue n ~::a l te nef it~ .• :tl'le ;~~ inst~te m?nt 

v!i thout actually wo rkins, the impact on the 

administrative set up ana other employees 

i s a strono r eason to dec line consideEation 
J 

of- a stale claim unless t he delay is sat i s-

factorily explained and is 

to the c l aimant . This is 

not attributable 
0... 

I!S::: material f act 

to be given due v.G.ight while consicering the 
' 

argu~nt of discrimination ••••••• 

There is another good r eason of the 

I 

. \ 
~ 
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matter. Inordinate and unexplained delay 

for laches is by itself a good reason to 

rPfuse relief to the petitioner, irrespe-
~ 

ctive of the ~rerit of .the c_laim ••••••••• 

Art. 14 o~the principle of non-discrimina-. 

tion is ~n equitable principle therefor e any 
• 

relief claimed on that Lasis must itself be 

founded on equity and not be alien to that 

concept. " 

ln the other decision of the Hon'ble Supreme 

Court in Rat an Chandra SaQlant 's case (Supra) the petit lon:: r -
before the Supreme Court wert) casual labourers of South 

Eastern Railway. They were alleged to have been appointed 

between the year 1964-69 and retrenched between 1975-78. 

They, through · their writ petition filed befo~ e the Hon'ble 

Supreme court sought a direction to be issued to the opp. 

partie s to include their names in the Live Casual Labourers 

Register after due screening and give them due employment 

according to their seniority. The basis for the claim amon­

gst others were the judgments rendered in 1985 and 1987 

directing the opp. parties to prepare a scheme and absorb 

the casual labourers in accordance with their seniority • 

The petit.J..on .~ rs made a representation in 1990 to the autho­

rities in which it was allesed that the t1ailway Authorities 

are not following the orders of tre Supreme Court, High -- --
court of Calcutta anci the Calcutta Bench of the C.A.T. 

15. m the facts of the said case , the Hon 'ble Supre rre 
. . 

Court ~n the absence of an explanation having been given 

\ 
~ 
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as to why the petitioners did not approach till 1990 held 

that two questions arise: 

--
(i) Whether the petitioners were entitled 

as a matter of l~w to re-en:ployment and; 
• 

(ii) Whether they have lost their right if any 

due to de lay. 

't.hile dealing with the said questions the following observa-

t ions were made :-_, 
" ~lay itself deprives of a person of his 

rerredy available in law. In absence of 

an~, fresh cause of action or any le gislOoT 

tion a person who h as lost his rerredy by 

lapse of time lo~ses his right as well. n 

• 
16. We may also usefully refer to a decision of the 

i\1adras flench of the C.A.T reported in (1994) 28 ATC-20 

'Tamil Nadu Divisional Accountant Association and Ors vs • 
• 
.~ 

Union of lndia and Ors. The Yiadras Pench heldAthe said 

case that the judgmentof a Tribunal or for that matter any 
. 

Bench of the Tribunal would not give rise to a cause of 

action. It is the orders of the authority concerned which 

had given rise to the grievance and too cause of action 

based upon them the limitation has to be computed Under 

Section 21 of the A. T . A~t. The Bench held that this posi­

~ion of law have been clearly affirmed in the judgment of the 

Hoh'ble Supreme court in 'Shoop Singh's case(Supra). _ The 

Division Bench considered a delay of more than 5 years ·as n 

having been satisfactorily explained and rejected the -

application on the ground of limitation alone. In that case 

an order adverse to the applicant was passed on 14.10.86. 

A decision on the sa~d order was rendered by the Chandigarh 

... \ ••• p31 

~ 

--~=:::..::-:·:=:·-~-:::===:~-~:::.;-r- r. --- r- "1_____ ' -- j-: ~ ------- -- ... . . . . :--~~~-.------- - . - -----,.-. ~'"" 
---~--~1-r 

• • • 

' t l 

• 



--------------------------------------------------··------------------

• 

• 

, 

• • • • 
~. l .j_. •• • • 

I 

u
1

• J i._, ants As!'oc i a.llOn muved .:.n t.he m.=. :tor and made rf';:'rc->-

sentatJon ... 5 Years aelay ·. ~as held as fatal. 

17. ~e may further take ' note o{ a Full bench decision 

of the Ernakulam Bench of the fribunal in a decl.s.ion 
f 

reported 1n (1994) 28 ATC- FB- 177. The Full Bench has 

a lso -..aken the view that aecisions in simil.:: r cases e 

cannot g1ve a fre sh cause oi action ana :.he period must be 

coun ~eo from the cate the claim relates to. For this 

propOSlt\i.cn re l iancEl \\ cS rlaced on the Suprerre Court 

aecision in Bhoor Singh's case (Supra). 

18. ln a recent decis1on the Hon 'tle Supreme Court 

which l.s reported in {1994) 28 ATC 240 'A. Ham£aveni and 

urs vs. State of T amiJ Nadu ano another connected with 

var i ous othe r pet.tt ions had observed: 

tf Slee pin 9 ov~r the . h+ rl.£ .. s, ' f L th?re vJere 
w~ I~ 

c:ny wL i. ft.~ e ye s open ooes not. cure laches. 11 

It was also observed that stale liti§ation l.S harmful 

to the soc ie t~, eno shoulo be put to an e no with strono _, 

han d . 
cl:s ~ 

1 s- . \'«e have no reason to 1 believe the averment ' rr.a~e 

in para 21 oi the countor efficiavit and a few of the 

~ar ugraphs t hat the text of the U.i.~ . ac:tecl 22nu December, 

1 959 receiveci on 17.3.1960 of responcent no.l v-1as widel~· 

circulated vl.de letter ciated 23.4.1960 to all Ufficers/ 

Sections an d recoonl.sed associations of the office of the _, 

respondent no.3. It has further been stated that the said 

u. t.. .• was received a9ain from the respondents no.1 which is 

- -- -- -- . - -~ .. ' -. ---· --·---
--· 
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letter dated 15.8.86 and aga~n circulated widely on 29.9.86 • 

2u. The applicant D.B. Kausar during the course of ~5 

submission before us stated that he was the auth~r and --
think-tank for filing of the u.A. No 117/86 O.P. Khare Vs. 

• • 
CN::J ana urs. His plea tn his u.A that the O.NIS of the year 

1949, 1959 and 1960 the interpretation o~ which according to 

him would be involved were not brought to his notice 'earlier 

. it palpably erroneous and as such there is no good ground 

to condone the inordinate delay and laches. 

21. The applicant had filed this O.A. only on 16.4.93 

while as per his stdtement he retired from service on super­

annuation on 30.6.93. This petition was filed at the fag 

end of his s: rvice. In. our opinion, we can usefully ~a:a;: ~ 
to aid to fortify our conclusion that stale and belated -

... 

claim sbo~d.d ~100t be entertained1 4. decision of the Hon 'ble 

Supre!ffl court reported i n {1994) 28 ATC 294 State of Tamil 

Nadu Vs. T.V. Ven_ugopalan. In that case no doubt, ~e 

question of correction of date of birth and in that context 

tha .limitation provided for the same in Tamil Nadu State 

and Sub-ordinate service Rules have co!ffl up for cons ide ration 
• 

Nevertheless, the paramount question involved in the said 

case was whether the limitation prescribed in the said 

service rules for seeking cor~tion of date of birth should 

be strictly enforced or not, The Supreme court in the said 

case took the view th.at despite the Apex court having held 

that inordinate delay in making the ·application is itself 

a ground for rejectins the correction of date of bi~th and 

find~gg _tb~t the Tribunal or courts have unfortunately been 

unduly liberal in antertaining and allowing the government 

employees or public employees to. remain in office. The 

• ••• p33 
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dedision of the Tribunal in the said case by which the 

• 

u.Awas allowed was held to be a stark instance w~re the 
C?;''feJ 

Tribunal has grossly ear1:C in showing over indulgence in 

granting ~j1e reliefs. 
---~-

\ 

• 

22. ln this context we may also usefully refer \O 

a decision of the Hon'ble Supreme court reported in AIR 

1974 S .c 2271 1 Sadashiv Swamy Vs. State of Tamil Nadu 

whe-re it was held that stale and belated matters are not 

to be entertained -to unsettle settled position. 

23. The Principal Bench of the Tribunal in a decision 

reported in 1992(2) ATR pg 31 had observed that the law 
-- . 

on limitation cannot be brushed aside without adequate 

and sufficient grounds for condoning dela~'· A seniority 

1 ist issued in 1986 was questioned through an 0 .A filed 

in the year 1991. The O.A was dismissed on the ground 

of being barred by limitation and reliance was placed on 

tha Suprerr~ court dec i sion in •s.s. Rathore Vs. state ~ of 

M.P. reported in 1989 (2) ATR S.c. 335. 

24. \Jn a conspectus of the discussion he reinabove 

we are of the firm view th~t the O.A is barred by limitatio 

laches and acquiscence dOd no good ground to condone the 

delay is made out. The law of lirr-.itat"ion ~s laid down in 

Section 21 of the Administrative Tribunels Act cannot be 

brushed aside without assigning sufficient grounds for 

condoning the delay. 1n view of these conclusions we 

~lso do not feel ile cal~pon to adjudicate the .merit of 

the claim made in this and the other O.As. 

25. The learn~d counsels for the apt·lican'tb in the 

other O.As,which have been connected and are being disposed 

of by this common judgment1 had advanced no submissions nor 
pcn~tuou.\- o,.,.,y ~ . , . . 
"'J.nol.vldual facts of the 0 .As and have only submi ted that 
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the O.As in ·.Jhich t hey are counse ..:. s for t he ap1--licants mav , .. ' 
be decided in t erms of our co11clusions in the leading- O.A 

No. 543/93. We ar e therefore I not indicating the particular 

facts of the oth~r 6.As ~nd ane decjdino the said O.As • ., 

on the broad questions of law ' includ ing that of limi~•tion, 

delay and laches. 

26. Ch a conspectus of tt;le discussion hereinabove, all 

the O.As aro dismissed with Rs.500/- as costs in each of 

the O.Ac; payable to the respopdents by the applicants. 
- .. ' - ~ 

• • ....t. . l¥ • • • ....J...:_ .. t _ , I - • ~ .. . . .. :. I ----- .,- -- - - --- -- - .,.....-
Mamber (A ) Vice Chairman 
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