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O~IGI ~ AP!:-'LIC .. TIO T .C . 1 610 of 199t1 . 

t t1is tnP. \1 t{~ <"lay of ;pri 1 1 2001 . 

IO il)' ' HL Z ·8 . RAFIO TI:.) I 1~ .-lE'2r!~ (J) 
:0 J' ,.:jL £ ·L~ . S . 3 I~ .inS , . IE ·IB d{ (Jd -----------------------------------

t-,es€:'rved --------

pre-n !ar ain Chaubev , S/o Sri · ·a rih<'\ r rrtlsc"'d ch.::.ttbe:oy , r e s " ient 

of Vi llage ladpunc. '/i a ')!""~anghat~ , ::)i :3tri c t ~k sti. 

\ 

Anr: l ir.ant • . -
a · Advoc< t e : S/.::;.r i i . :: . Upac1.'1ayay '=A . "T'rip atili . 

vers.J.s . 

unio11 o f Tnr<ia tnrou•_ .1 Secr =ta r:· , ·i 1i stry OJ:. posts & "'el e; ra '"':l I 
reH Delhi. 

2 . :1irecto=:-~ postc;..l •':lE. rv ... ces , Gora~'1pur Rec" ·.o-: , 
. 

Gora'Yv1":>''r . 

3 . Supdt., oi post offic..e.s , Er1sti ..)i'.·i c:io 1 , - .... .: oas~.. ... . 

4 • 

. :t1a lilc: b ad , :Ji strict h sti . 

By Advoc~te : . ~ . 
,.. 
..:> . S riv .. ::t~'·' a . 

---------
R:~-.FIQ .JDDI 1 , i!-.. ·8 ... , . .~, ( ,T ) -----------------------

rr:1e applicc:nt- p r e"'l ~rain C!"lau bey h~ s Ci1al l e:1.!:" -

ed tht v .:-. l idity o f tt'-lc O!'"c~er c.;: teci .... 8 .. 3 . 19 4 ana a lso t ;19 or e r 

elat ed 1 o. 8 . 1 994 pus sed b· th~ ~ub-Di"'isional 1ns~ect.or ( "'" . D. I. 

in short)~ p o st o fi i ce :halilabad ~ District ~asti . B_· t !le 

order dated d . e; .94 , t he services of "b."le ap!)l.ican-c as .'S:xtra 

Depart:nental ueliv -:ry Agent ( E. •). D. 1> •• in Sllort ) · ~ad"'UOc has 

been terninated , \l,lil e v .md e or• e !:" dated 1 6 . 8 . J 994 a req~tisitio"1 

£;-:c '1ange for r cc: r tit nent o i the ilfor e.sai d • ."'os t . 
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2 . The 1Jrief facts of the case a r e that th E> appl ican 

uas initially .::J.p~'IOint ed. as E. D. R., Iadpnra v1de orde r dated 

3 l . 5 . 91 t·!hen t ,le a. Dove post had fal len vacr~ nt due to r etirem.;nt 

of one l<a'll L u g an Y<tdav. !!Ovlever , 1·rnen t he nforesaid Ram L~ga '1 

:adav i"~re£er.rco an arpeal asa i '1St .1is r~tiremcnt on hhe ground 

O!. so::nc disput es r g. ·cling his date of birL'I. , .. is a m ,ea l \·Jas 

allO\·JI""d 311d Ra:n Uugan · Yadav \ms t c:J:en rock in serv~ cc on t ile 

b~sis o .:: th· c:.;orr~ct tlt t~.; oi bi:r:-th ~ As 11 rE:-sult. o f ; "" iC•1 , tho: 

") 
.J • o £ one !JXlul 

toid , c.1,. a~'~:'lice~ .1t , .• - s a g {!i n a~.,pointed O'l tl1c 1ost \lide o rder 
took 

datc->C.. 9 . 7 . ?2 and h e L-o·;cr cha!:'\Je o f t.he post o r1 1 0 .7. 92 . 

.L t u!)pe;a. r s t .1-. t the a_1pointment ) o£ Abd u l toid , EDDA, 

iu.d<:::?U-1c:> •s E •. /3P'! Di.Tt·.u r nd the app l ication as EDDA ' 1C.dauna 

b oth were examined by the p ·.1G , Gorakhpur a nd it \·las found that 

their a~pointments were illegal. The a ppointment of L~e 

a ppl icant was found illegal on L~e ground that h is fathe r 

Sri Harihar Prasad was a lready holding the 'post o f EDBPM, 

r-tadpauna , which vru s i n contravention of the D. G. post no. 

43/36/94 dated 17.10. 66 . It was a l so found t hat the post , in 

question , \·ras not u.dvertised by the SDI concerned an<'1 ti1e 

applicc:1 nt \ic! s a llo\·:ed to be appoi 1ted LhF-reon wi t..1out co ;ring 

t hr0:.19h t 1e Agency o f J-.;np loyment Exchange . <Eonserrnently vi c.e 

· "- ·I ...., '1 Cl'4 or e r ua ·~e(.A J .. v . ~ ' , 

·.::er lini:te<J . 'I'.'1e r es1 onc~•' !t:; n.::J.V0 aJ so al l eged thr1t the initia l 

• • 
1. 11. c o '1 u v ~ nc e 

~d t 1 t 1•. conc~r 1f?<.l S . t; . T. 

t.l . 

ap_licwnt 1· S 10 1: been r ~VC: 1 ar.: 0 \1 Jp i.:'t ll1it" O[ !tc.i'lring hefore 
nec·~u. :.e 

t errn.:Ln.:--teli'1g h i ;, serv1c..-=·s a.1d al s~t v-: ftpr .oint<~ent of th c;> 

ui.>l i c .nt t··~ s c~.1celled on t'1c d lr ctio'1s of t~1t~ a ut11ority 
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\·rnich is h.i~r er t;1an t.'1e appointing authority a nd ?;;) S'lCh 

the appointtnent h a s not bee'1 cance lled in a c corda•1ce \ritd tae 

r u l e s • 

s . He hav e hectrd tile l eC!. r neu c o unsel f or the 

oarti e s and h av e .:1. l so perus ed the pl ~?adings on r e cord o 

§. It i ~ not i"l dispute in t.'li s c ase that tr1e 

impu~;:nea. order o f ternin.Ft tion of t.11e app licnnt h <' s been passed 

,...,i t~out iss ui '19 a 1y sho\1- Cuusc not.icc to the applic a nt and a l so 

\'lit.1o u t any o pl'Ortnnity o:: being hear d . It h a s , h m·rever , 

been contc ...,ded o n be11alf of t he r c s po t1c1cnts tl;a t the apj)Ointme nt 

o f t he a!)nlic.- 1t has been c a."lcell ed i n exerc i se of t ne p o Hers 

conferr~1 by rul e 6 of Extra Departmen~al Staff (Cond uct & 

Service ) Rt,les 19611 ( Rnl es 1964 i n short ) by the appointi ng 

autl'lo r ity io e o s . n. r ., :<hali.labad , District Basti (respo nden t no . 

~ ) . It i s a l so ntated tha t one o f t.'le co~ditions of ~1e 

appoi nt:nent o .f t he ap::::>lic<~nt He s taat his appointme•1t shall be 

i n n u:t11re o .f c ontract l i b l <"' to be terminated by t.:"e appointing 

atl ~ •. o r i t y . i m, •ll ne-d o rder 11 .1 s b( en - - p:J.sr:ed in accor-

da'lce \·:i~1 r u l es c:.-nd rr..Julc.t.:i_ons . 

7. :·7e h(:VC pr::r 1:;eu tt1~ c ont.< nts of t ~E=> i m•?UCJ'1ed 

o :o:::-(.ier, <1 cony O J. \ h i.C"ll ;1E!E" bG~·n ar'"!nexed a s .1\nnc:~ure no . 1 to t ~c 
• 

o . A . ~ 8 find fro .n its pcrusn l t~1at no g roundsfor ter~'l nation 

o f t~lc s e rvic0 s ('I !: bl "f. l i~c? '1t hav e been d i sclosed . 

o rder is purported to h.:1v e b0en passed undPr. r u l e 6 of the 

Rn l t:s 1 964 . Tt i s , .10 \mv r r ~ evid ·:nt :(rom thr-> c < se disclosed 
t:.iii davi t 

j_n t:i.-e CounterL o £ tht-; respo udeni:s t !1a t it .; s not a simpl ictor 

t "=!r .ninatio n orc.~r . on thr;: o ther hand , it l1as bee n p.:1ssed 

o n i:hr· gronnc:~ thai.. 1:· I? cer tain irr~gttl .:J.r; ties h~v<-> been 

<.le\:PCtcd i '1 ,·i s appoi ntment n .. mcl y (i~ the fc.t:her o f t:.he 

up_ .. J.i cant "'as ... 1 ,-, ,ay 1-}ol<..ing the post o f EDDP I i n L.he s"'me 

post o ff ice &(ii) no r emtisi ti.on 1.;.::1 s sent to t he loC"a l 

Employ n. nt 1:.:xc1-..ange before n i s appoint:. nent . It is nlso nointcd-

ott t.tat i niti o) appoi r l t-n~nt o f t 11e uppli<.'c=tnt as 'ET) A c 

Q_~ 
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£rom 3 . j . 91 to 1 8 . 6 . 92 i:.ra'3 also not proper , hl. nce the applicant 

• cannot be treat ed as ~etrenched employee . It is neither 

n t;.:cessary , nor desirable to g iv e any f ind i ngs o n t h.e se 

a llegat.:l.o:1s bec-ause t.le i m1>ugncd terminatio n ord er can be 

c;!lla shed on ~1c sol (" ground thut the s ame h as been pas, ed ivi t hout 

.;iving i1 ny o pportunity to t:'le uf'plicant o f bein:..~ heard . 'Ihe 

i 1nn ugncd oruer has been pdssed in ut t er violation of t he 

p ri nc ipl es o f na tUl:al j 'lStice # ~1'2'1Ce tJ1e sam"" i s ;:arbitrar y 

and u n- r eason"'"l.)l c i,nc t.ne sa.ne is liClbl P to be qua s hed . 

8 . Tt h 2. s been co11sistant vie-vr of this Tri bunal 

thc::·t even in .:1 o rder ::)assed under rul e 6 of t he Rul es 1964 , 

t.'lc em}:)J.oye~.:. shou l d be 9 iv c?.n an o pportunity o f b e inl) heard 

before pussing the puni s.1m. nt order . T~e Divis ion BePc h o f 

t.1is Tr 'J.})unal i n ~r . A. "o . 197 3 o f 1987 uecirled on 15 . 5 . 90 

nad exoressed the v i eus on t ... is oint , \·T.,; c 11a.re as under :­, 

9 . 

11 Ti1e l ear 1ed counsel f or the r~spondents contend 
t .hc:.t ~-.J.l c 6 o £ ti1c .:~)A (Conduct ~~ :...ervice ) "·!•1 l es 
1 964 Co not c o ntempl a te an:.· o pportunity o f heu.r ­
inc.J \'/iler c the t er'1rlnntion i s done 'i:lhthin a peri od 
o i three years o i t!"le i li t i a l ap>ointment . T;1is 
rttl e ca tnot ovcrriCc t·v:- l.el l est2hli s~1e6. 
:'ri nci_,l e of- l <tu ;·r dr.'1 flm1s :tro •l t 1c consti. tu­
tio~~l ... ru~ra 1tee o f J,rticl P- 14 of t..1c Constit•lt­
io~ oi I1o ia thLt ~ nerson th:oso civil rishts 
are s0119~1t to he auv c r sely cJ:J ectGc..1 is enti t l ed 
to be hea ,~c: bt.£o~e he i s deprived of t 1o se 
Y"; r-___ _ .. ,_ ..... ---. It 

In v i c.u o £ t:1e above d i scussion , \-.re allov.' this 

0 . A . .:: na c21ash t"'"' i ''1pungcn o rders dat ed 8 . 8 . 94 .:1 11d 16 . 8 . 94 . 

It is d irected b~at the applicant shall b e r e instated in 

service forthvli th . I t is , ho ;,_rcv er . open for the r e s pondents 

t o take appropri~te action agai nst the applicant in acco rdanc e 

wi th l a \'1. 

5 r ~ ~"-4-c_c --::::,~ 0-__,_~~ 
f1EMBER {A ) MEMBER {J) 

GI FISH/-

-
• 

• 

I 

' 


