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IN THE CENURAL ADMINISTRATIVE TRIBUHAL,

 ALLAHABAD BENCH, ALLAHASAD.
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ORIGI AL APPLICATION NO. 1610 of 1994,
this the \N4dk day of april'2001,

- . HON'BLE MR. RAFIQ UDDIN, MEMBER (J)
@4 : HON'BLE MR, S. BISWAS, MEMBER (A)
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Prem Marain Chaubey, S/o Sri Harihar Prasad Chaubey, resident
of Village radpuna Via Dhanghata, District Basti. ,

L]

Aprlicant,

By Advocate : S/Sri M.%. ppadhayay & A, Tripathi.

versus,

—— — -

Union of India throuch Secretary, Ministry of posts & Telegraph

—

Tew Delni,

‘% 2. Director, postal Services, Gorakhpur Region,

I
|
!
Gorakhpur., '

3w Supdt, of rPost Offices, Basti bivision, Basti.
4, Sub-Divisional Inspector, Post Offices,

|
¥halilzbad, District Basti, J

Responaents,

By Advocate : Km., S, Srivastava,

R.Ekl“ IQ "-}DDI i T, Z~E*_'-.~L-_5 I::i-:. ( LT)
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The applicant- prem mrain Chaubey has challenc=
ed the validity of the order dated”8.8.1994 and also ths order
dated 16.8.1994 passed by the Sub-Divisional Inspector (S.D.I.
in short), pPost office “halilabad, District hasti. By the
order dated 8.8,94, the services of the applicant as Extra
Departmental Delivery Agent ( E.D.D.2A. in short) Madpuna nas
been terminated, wiileVdde order dated 16.8.1994 a requisition
nas been sent for callinog the names from the Employment

Exchange for recruitment of the aforesaid post,
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2. The brief facts of the case are that the applican
was initially appointed as E.D.R., Madpura vide order dated
31.5.,91 when the above post had fallen vacant due to retirement

of one Ram Lagan Yadav., However, wihen tne aforesald Ram Lagan

vadav preferred an appeal against his retirement on &he ground
of some disputes regarding nis date of birth, iiis appeal was
allowed and Ram Bagan-:Yadav was taken bhack in service on tne

asls of the correct date of birth; s a result of wiich, tae

services of the applicant were automatically ceased,

< AS a result of promotion as EDBPM of one abdul

Moid, the applicant was again appointed on the post vide order

took

dated 9.7.22 and | he é-ovcr chnarxge of the post on 10,7.92,

It appears taat tiie appointmentl{of Sri Abdul soid, EDDA,

jadapuna as EDBPM Dinwa and tine application as EDDA Madauna
both were examined by the PMG, Gorakhpur and it was found that

their appointments were illegal., The appointment of the

applicant was found illegal on the ground that his father
Sri Harihar Prasad was already holding the post of EDBPM,
Madpauna, which was in contravention of the D,G, Post no,

43/36/94 dated 17.10,66. It was also found that the post, in

question, was not advertised by the SDI concerned and the
applicant was allowed to be appointed thereon witnout coming

through the agency of Employment Exchange. éDHSEquently vide

order dated B8,8.1994, the services of the applicant were

terminated, The respondents have also alleged that the initial

appointment of tie applicant as EDDA, Madpauna was also
F

irregular having besn manayed by nis father in connivance

witn the concerned
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L oa Tne applicant has,:however, challenced the

action of the respondents malhly on the around that the

applicant has not been given any

opportunity of hearing bhefore
hecause

terminateding his services and also/the appolintment of the

applicant was cancelled on the directions of the authority
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which is higher than the appointing authority and as such
the appointment has not been cancelled in accordance with the

rules,

Tin We have heard the learned counsel for the

parties and nave also perused the pleadings on record,

8. It ' is not in dispute in this case that the
impugned order of termination of the applicant has been passed
without issuing any show-cause notice to the applicant and also
without any opportunity of being heard. It nas, however,

been contended on benalf of the respondents that the appointment
of the apwnlicant has been cancelleéd in exercise of the powers
conferred by rule 6 of Extra Departmental Staff (Conduct &
Service ) Rules 1964 ( Rules 1964 in short) by the appointing
authority i.e. S.DesIes Khalilabad, District Basti (respondent no.
d), It is 3lso stated that one of the conditions of the
appolntment of the apnlicant was that his appointment shall bé
in nature of contract liable to be terminated by the appointing
auntiority, Tnus, tihe impucned order has been passed in accor-
dance with rules and regulations.

T We have

yerinsec, thne contents of the imnmugned

order, a cony of which has been annexed as Annexure no. 1 to tne
O.2s Ve find £rom ‘i€s perusal that no groundsfor termination |
of the services of the aprlicant have been disclosed, The
order is purported to have been passed under rule 6 of the

Rules 1964, Tt is, however, evident from the cise disclosed

ceffidavit
in the Counter/of the respondents that it is not a simplictor
o

termination order., o©n the other hand, it has been passed '
i

on the ground that the certaln irregularities have been

detected in nis appointment namely (i the father of the

applicant was already holding the post of EDBPM in the same &
post office £(ii) no reguisition was sent to.the local

Employment Exchange before nis appointment. It is also pointed-
out taat initial appointment of the applicant as EDDA ¢
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from 8.6,91 to 18,.6.92 was also not proper, hence thne applicant
¢ cannot be treated as ketrenched employee, It is neither
necessary, hor desirable to give any findings on these

J allegations because tine impugned termination order can be

I

cuashed on the sole ground that the same has been passed without

giving any opportunity to the applicant of beinj heard, The

impugned order has been passed in utter violation of the

_——

é;“ principles of natural justice, hence the same 1s arbitrary :

and un-reasonable and the same 1s liable to be guasihed, F

: S. Tt has been consistant view of this Tribunal !
that even in a order mnassed under rule 6 of the Rules 1964; @
the employee should be given an opportunity of being heard
before passing the punisinment order, Tne Division Bench of
this Tribunal in T,A. M0, 1973 of 1987 decided on 15,5,90 |
nad expressed the views on this point, wﬂicﬁ%re as under :- ;

41 "The learned counsel for the respondents contend ~

that Rule 6 of the EDA (Conduct & Service) Rules
1964 do not contemplate any opportunity of hear-
ing where the termination is done within a period
or three years of the initial appointment, This
rule cannot override the well established
principle of law wiich flows f£rom the constl tu=-
tional cruarantee of Article 14 of the Constitut-
jon of India that a person wviose civil rights
are sougint to bhe adversely affected is entitled
to be heard before he is deprived of those :

rights == "
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& e In view of the above discussion, we allow this
0O.A, and guasn tie impunged orders dated 8.8.94 and 16.8.94. :
It is directed that the applicant shall be reinstated in
service forthwith., It is, however, open for the respondents

to take appropriate action against the applicant in accordance

with law.

MEMBER (A) MEMBER (J)
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