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Hon'ble Mr., D.5, Eaweja, AM

T — S i |

Srimeti Rejpati, widow of late
Sri Rameshwer, Reillway Juearter

No. 18-D, Rdilway Ststiin, Fephund
Dist. Etewsh,

L s

«c e s asn hpplicdﬁt-.
C/a Sri 5.L. Kushwaha

Vers us

l, Union of Indiea through Secretary >
Railwey Board, New Delhi,

2. Divisional Reilway Mamager, Northern !
Railwey, Nawabyusuf Road, allchabad,

3. Divisionsl personsl Officer, Northeran
Railwey, Naweb Yusuf Road, Allahsbad, {

4, nssistamt Personsl Officer, Northern
Raoilway, Naweb Yusuf Road, Allshabtad,

«ss0. REspondents,

C/R Sri D.C, Saxena

— g Geess

Hon'ble Mr, D,S, Baweja, &M

d——

This applicﬂtit;.lﬂ has Leen filed under Section 19
of administroetive Tribunal act 1985, praying for dire‘ct.i.c__n
to the respondents to orant femily pension to the &pplicarﬁ:fl
with effect from 1976 or any later date as deemed fit by

the Tribunal,

2. The applicant's busband late Sri Rameshworam was

appointed as a substifute Porter on 14.4,73 under Goods

Comntd,. . 12 ..o I ‘
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Inspector, Northern Railway, Kanpur under sllehabsd Division.!

o

After working continuously for one yedr, the applicant
wus alloted Provident Fund Account No. énd also Ris service
While vn service Le dieel on 3 9.7\ ¥
sheet wes preparcd, The widow, the applicent wes dppointed
on compassiondteé ground &s & substitute Weterwomen ss per -
letter dated 22,12,1974 and since then she is continuing
till date, She approached in 1990 the concerned duthorities
for grent of ex-—gretia payment. She wss advised in reply |
to submit affidevit with full service psrticulars of her
late huskbend, She sutmitted the deteils vide letter doted
17.10.92. 1In response to this she got & reply ddted 15.5,94,
acvising thet she is not entit led for ex-gratis pay@ent-as
her hushand wus appointed efter the intrcduction of pension
scheme since 16.11,57, In reference to this letter, the
applicent applied for fomily pension vide letter deted
lo.6.94. She got a reply to this representation by o letter
dated 21,9,94 (A-2) rejecting the claim on the ground thot
her husbsnd wes ohlly @ substitute Porter. Being eggrieved

she has filed the present « pplicetion on 17.10.94.

3 The applicent has kesed her claim for family
pension linking the following documents g=

(g) Railway Boardls letter deted 18.5,72
(~nneyure—A=7),

(E) Para 75 of Railway Services(Fension)

i
24
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Rules 1993 (Annexure-—a-3).

(¢) Reilway Board's letter dated 27.2.79
(Ra=l), Q_

(d) Railway Bourd's naster circuler No. 55/94.(asd) |

(¢) Reilwey Board's order No, 17/94 duted
30.3.94 (w==4).

The cpplicent has gited in her support the judgement

@ Contd,,.3,.,.
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deted 16,11,95 of Hon'ble Supreme Court "prabha Devi Vs,
U,0.1I." (1l996) 32 ATC 515,

4. The respondents h:ove opposed the application,
submitting thet she is not entitled for femily pension

as late Sh, Remeshwaraem had heen not regulerised before

his deseth «nd he wes still working a@s a suistitute and
therefore not entitled for fdmily pension as per the extant
rules. The respondent heve relied upon the jucgement of
Principel Bepnch in "Spt. Jel Bai end another Vs, U.0.I."
decided on 24.,5,94 (ll94) 28 ATC 202.

o The applicent hes filed the rejoinder reply
countering the svermerts of the respondemts a«nd reiterated

thet grounds advenced eudrlier in the applicetion,

6. I have heard the learned counsel of the perties,
39 hove carefully considered the pleadinces made during the

nearing and the meterial placed on récord,

7 From the facts brought on the record & note thet
the lete hustenc of the dpplicant was dppointed ds &
sulstitute vide letter deoted 12.4,73(annexure--3) aguinst
the existing vacancy. The letter stuates thut the <ppoint-
nwent is purely temporury und the services muy be terminstec
onytime without notice s ¢nd when surplus stefi =re
available for obsorption or the post iiaébolished, He

iﬂﬁiyﬁéhﬁﬁ;

continued ds & substitute for & period over

two yeaers till desth, mns per the r&SPGHdEHtEJSh;-RﬂmESh—
waran was not regularised =t the time of his desth., The
upr;lic:unt has also not br@ugh’t dny dlﬂcumeﬁt‘ on recnrd t'ﬂ

prove thet her husband had been regularised in service.

C;Qnt'd_-i-- cahavie;
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The apolicant hes brought on record the allotment of -

provicent Funcg sccount ho. from 1.5,74 efter cumpletiﬂn

of one yeor <no therefore contending thet he wWas & temponpry'

LY

employee ot the Lime of death,

8. Keeping the akove admitted stetus of the

applicant, the short question to be determined is whether

the ¢pplicant (Widow) is erttit led for the f.mily pension.

The responcerts heve cortended that the agplicant's late

husbend hed not Leen regularised at the time of death dnc

4+ herefore widow is not eligikle for the family pensicn-ds

per the rules. The respondents have aot quoted the rele-

vamt rules. In respect of the rules cited by the epplicent

and detailed in pera 2 ahtove, while replying to parss 4

(X VI, X VII) .enc (MVIII) of the 9pplication wherein these

rules he & been referred to, the responc: ks nave simply
stuled thot thiese peras do not cull tor any comments <S
This implies thut The IESpON=

The

being matter of records.
dem s adiit the existence of these ecirculsrs,
nTal Bai Vs. J

U.0.I." loca (28) ATC 202 of princip-l Bench, kew Delhi. ,
I

In this

respondents heye relied upon the judgetient

de heve gone through this judgement carefully.

case the applicont was working, <s @ substitute Khalasi

and at the time of death had 4 service of one vear and

six monaths. This JUdgElint hus reviewed the ext

instructions on the subject 1in the Raillway SLrvanﬂs(pensio:x :
& well as Indian Rellway Establishment Mannual and k"

§ .
# H'_J:I_ES ol
i
(‘ ceme to the conclusion that the cubstitutes are not covered
h':' the Fﬂmil'f PEﬂﬂiDn S.cheme., T have ...1.150 gone -thraugh T

the references quoted by the ¢pplicent «s deteiled «love

in pere 2 end brought on record., I 2m unsble to find

@/ GOITtd' . rs .0 e
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from these rules specifically covering the case of substi- "
tute who is not regulerised is entitled for femily p&ﬁﬁLﬁn‘

on death of the government servent.

9. The applicent during the heéring hes however
relicd upon the recent judgement of Hon'ble Supreme Court
“probhevati Devi Vs, U,0.1. & Oths." (le96) 32 ATG 515, I
have cdrefully gone through the judgement, In this cese
the employeée i,e, husbend of the widow(mppellant ) was
working @s o substitute =t the time of death, Their,
Lordships while setting asice the order of the Tribunal
has allowed the claim of femily nension. The relevent
pare S is reppocuced below;-

"On the acguisition of temporsry stetus derived

in the menner steted dbLove, it is difficult to sustain the
orders of the Tribunal and to deny family pension to the

widow and chilcdren of the decessed, 3Jee in this cuanectian
for support L. Robert D' Souza V. Executive Epngineer, S,
Rly. enc Union of India V. Basent Lul. We hove put the
proposition to the leerned counsel dpnedaring for the
Rollways but he is uneble to support the orders of the
Tribunal; overlooking as it does the chzin in consequence,
meking the doceosed acquire a temporery Status and on his
widow and children vcyuiring the right to claim fomily
pension,"

The facts in the present cdse are similer dnd
the late huskband of the widow had workec for rore than ane
yeur as substitute cormtinously before the death, What is
held by the apex Court in the judgememt referred to alopve

is appliculle to the gpplicant's cese by «ll the fours. In|

view of this the applicent is entitlec for the family _Lij
pension, @L' tu'
Cﬁntd- l-{.6l . . i-i- : .I.:-?i_ll
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1o, Considering the sboye facts, |

applicetion with the dir&ctiner to work out the ﬁéﬁ :'?".-
and pay the erredrs R
due from the date of death/within & period of thfé‘g @ ths

. i e .:'r
from the dete of communicetion of the judgenert, 3 I:;_"F_ |
- r‘ _t, B =
No order as to costs, P = S 3
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