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CENT~L ~DN.INISTRhT IVt TRIBUtAL 

-''Lii\1-hBAD BENCH 

n LIJ.\1-k PAD • 

***•************.***~****~*••**~ 

nllohcbo d this the 2h.#( doy of D.t.u"""J,~ 1996. 

O:igina l applicdtion No . 1600 of 1 '19 '-I· 

Hon • 1: le ~>~~ . D.S . ~weja, AM 

Srimati RcJjp~ti , widow o f lot t. 
Sri Riimcsh\' ar , Ro i h.ay -..luart er 
No . l B-D, RcJilway St:.1t iin, F<Jphund 
Dist . Et a· dh . 

• •••• i'\pplicd nt . 

C/n. Sri ~ .L. Kushwc1ha 

ver sus 

1. Uni on o{ I r.did through Secr etary 
Railwoy Beard, Nev. Delni. 

2 . DivisioOd l Ru i h'.Joy ~~~aQager, Northern 
Roil.Jay, Nowabyusuf Road, n llohabald. 

3 . Di Vl SioO::il personal Offic f=r , NorttJe-rr, 
Rail~tJoy , l~av.J<.. b YtJSuf Road , nllahubao . 

4 . ·"'ssista nt persona 1 Officer, Nort h2 r n 
R- i lwa y , Nav1o b ~us uf Road, h ll~»ha Cd d . 

• • • • • Respondent s • 

C/R Sri D.C. Saxena 

0 R D E R -----
Hon 1 ble Mr . D.S . Baweja , b>..M 

This appli c.;~tion lids Leen filed under Secti~n 19 

of hcini nist r<Jt iv ~.? Tribuna l .~ct 1985, prayin~:.. for direct i on 

to the r ~sponde rft s to t.,; rc:~nt fomily pensi on to the o~plicort . 

• -Jith effect fr om 1976 or any later d.Jt E as deemed fit by 

the Tribuna 1. 

2 . The applica nt •s husba nd ldte Sri Rumeshwurdr., was 

ap·ointed dS a substi~ut< PortH on 14.4. 73 under G~)ods 
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Inspector , Nor thern Ra ilwd y, Konpur under t,l lwhc:st~d Division • 

• -..ft~o r worki ng continuo ;s l y for one . eor , t he o~plicc rrt. 

w ... s d l loted Provident Fund Ac cou nt No . anc a l so rf;lis s ervice 
hlk.d.t.~-:st~~..v•a ..fCc. d,~ct ~ .$ g·.1s-W 

s heet · .... s prepi:lr.o ."' The wid~, tht appli cc.nt .. -.. 5 appointE:o 

on C()IT}pCJ5c;ionate ground ci5 d surst i t .tte .. dtt. r .Jor.lon ... s O(· r 

lette r c .... t C: ;'7 .1/ . 1 974 nd since then she is cont i :1ui ng 

-

t; 11 dote . ~IH:! uprrooched in 19QO the: c r1cerned authorities 

for gr Tt of ex- gr t i a paym€ rrt . .:, he .'hJS o c..vi5 ec in reo ly 
• 

to suh. i t .:~ffidavit '.1 ii n 1 ull servic€ p .rtic·lldrs of her 

1 ... -:e hustx.r d • .::> he. SU ' l ittcd the de ..... ils vidE l etter dc.tE.d 

17 . 10 . 92 . I n r esponse t..,) ~.-his she got d r tp ly dcJt.e o 1 5 . 5 . 94 , 

c:~islnc th~t sh~ is not entitled f .)r ex -gr.:~ l:. i<.:J po•1 merrt as 

'El husbond ;J.:JS c.~l' oinled of tLr 1.he intr ~duction of pe.tsion 

schet, e s inct 16 .11 . 57 . I n refer ~ nc• i:.O Lois let~er, the 

oi=rlic-tlt. r..spp .... i~:d for fwmily p&ns ion vide lettt'r do·~e c. 

l o . 6 . 94 • .:l l.e ~::ot a r ~:.p lY t0 t his r epl· es ent,t i on by o l et1..er 

da~ d 21 . 9 . 94 (.~-2 ) rejecti119 th€: clairr on the ground t r . .:2t 

her hus b.:s nd 'lh.s Jh!l.y a s;Lstit·rt e Port ... r . being ~ggr ieved 

sh~.:: las filed the pre t:nt prlic ... tion on 17 . 10. 94 . 

3 . The o 0 lirant hos i .... sec her c laim f '1r f.-J • il•· 

pe 115:. .Jn li nk i n the f '1 llo· ing doc•unents :-

( t ) 

1ai ~ ~ Go= -d ' s let "':'=:r dc:sted 1 3 . 5 . 72 
(""n ne y· 1r e-t ~ -7) , 

f or.J 75 of ftdilwuy ::5E r v!c<.s(pE:.1Sio n) 
Rule~ 1S93 (n nnexure- , _J ) . 

(c) R i lwu~ Bo~rc ' s lettEr d~ ~~a 27 . 2 .79 
u~ .. - 1) . ~ 

(d) ,~c~ il.• .... y Lourd 1 s r .... s~er cir c.,ulcr f o . 55/94 .( £1 4J ' 

{ c ) tic.~ i l•·Ju y Bvc. r d ' s{\ or d"' .L' 

30 . 3 . 94 (w 4) . ~ 
No • l 7 /94 d-.~'t t. d 

The applit ,o. nt hc. s ci~.. din m .. r supr-ort the judgemL rrt 
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dtott.d 16 .11 . 9 5 of 1-lon ' b l e Supr eme Co·1rt "Pr <.:~bha Devi vs . 

U.O. I . " (1996) 32 ATC 515 . 

4 . T he r€Spondent,.. h ,. opnosfd th€ c:.~pplic ... t ion, 

s ubr.itting thct she is not entit led f or f .Jmily 9e nsi o n 

os lote -.~h . R~Jrresh Jc:Jrar h c tt(:;n not regJ lc.Jris ed befor e 

his de..:~th nc. he w.,s still wor ki nu c:i s a su l st itute dOd -
tt,ero:::f ..>r€ not entitled for fumily pension cJS pe r the e x ~.~nt 

r ules . The r espondent h~ve reli e d upon \.he j uc.. gemE: nt of 

Pri r cit-)d l bench in 11~ . t . J ... l 13d i u.Jd unot.i11:r Vs . U.O. I . " 

decided on 24 . 5 . 94 (1 19·1 ) 2 8 n TC 202 . 

5 . The upp ic ,rt hc.;.s fi l ed t he rejoinder replY 

coum .. er i ng the averments 01 the r tsponc..ent s .... nd re it ~r::..\,.cd 

thL groundS ud\ .... ('IC~cl E:u ! l i E:! in the clr;-lic ..... l. i on . 
• • 

6 . I he.. v~ hE"• r d the l ear ned cou ns e 1 of the pc rt i. .. s . 

j 9 h .... v~.. c ref 1lly cons i c!tred thc:c p l'='.Jdin~_s ma de d 1Jring ·he 

hF'uring and the rndteridl p l dcE:d on r e cord . 

7 . Fro ' ~.he f.; ct" br ouClht on the r ecord .sb : .o_ e t h~t .., 

I.. he 1 ... 1 .. E: hUSi cJfiC of the tlpplir<Jnl. . oS dppoi nted t:JS ct 

su stit~te \ide let E: r dv.E:d 12 . 4 . 73(."nnexure ....n-3) uguintt 

th€ exis ~:.in._ vil c"'nc ~ . The lett~r st ... t.·-S th..t the ... •pr-ol.nt -

em is p•Jr e ly LEm.por-.~r, ..:nd tht serv.ict ~ r.u y be t.er mi n.JI..~;;c 

unyt ime t.Jii..hout notice uS and whe n S..!rplus st~f. ~.r~:.. 

Juron \:JoS not regu l ... risea 

He 

ov<..r 

p~.;;r t. hr: r. s ponde nts Sh . R ... mes h­
-> 

t the time of his de ... -. r. . The 

c..p' lic~-~nt has ulso not br cught c.~ ny document on recorl' to 

pr ove Lh t her husba nd hc.~d been rLgqlarisod in serv ice . 

~ 
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The -=-p. l icu m. \1 .... s i r o.J~ht 0£1 r .. c ord tht ul l otmt;nl of 

p r ov i c:.errt Funo .-.ccount .. o . f1om 1 . 5 . 74 ott r comp let.i on 

8 . K'- t ping the a bov c <:.t dr.1i i/ e d s t •.1s o f t. he 

oppli,.. n .. , the short ~·Jest i o n to be det,..rfTJi ne d i s • hether 

t h ... ipr lica nt ( .. idm; ) i s er,titled for thl! f - mily pe:ns i :l n . 

Th• rt..sponc.ents h ... ,,._ c o rt _qdec thht the a ·li '<-• nt ' s l .... te 

hllsl-..;nd !1..JC not 1 ... Pn r • g•J l orised at the ti·~e of dc.;t h ... nd 

r~:-r ef or e :ido·.! .iS '1'.:. E: li g il·lc f or t 1
1e for ily nE:.nsion •::IS 

pe r thw r •J lc~ . The r.es po ndf.nt ~ hov e not ~..Jotec' c h<.. r r l e ­

vant r Jll'" . I n r espect .Jf the r ul~:;;s cit~::d by t. h e cp~ l i c-nt 

(X VI , ·:VII) one. (.NIII) _f thl u, rlic.:.l·t i o n •her ein hese 

r.Jli::!S 11 .... o:: b• en r ;; f er, E:d t •) , th(:. r <..sponc. rrt s hdV· simp l y 

(t.in~ matt e r of r Ec.>L' (IS . T hi s i mp li-S ~..h -~., tht..: r \.;.spcn-

oem:. .::~d, it the e xistt..nc e of tt~~.;;st. c irc•J l-rs . The 

r espondent ~ h. vr:.. reli t:d upon thL judge..' nt "Ja l Lc• i Vs . 

u .o.I . u 19c4 (23: ~rc 202 of princip .. •l Bench , i.e Delhi • 

. le h ... ~ v e g one throug h · his j •Jdge ment ca ref ully . In t1 is 

cuse th!:! .:;,i' li ~-nt \,us • .. or~i ng ·-S o suLstit uto KhdloS i 

and c..~t the tit e of de~.t h h..~d d s ~ rvi ce of o ne c<-~ r unu 

si x ·nonths . T ' i s judr;tm .nt bv s t: e' ie\·Je d the cxt 'Qit 
... 

instriJctio ns on the. s u Lject in the Ha i h·w· S \. J.VQ~€1-s ( p.a. si ... ·r 

r •. rre to th£ co.l(: lusi o n th. ... L the ~ubs litut es .:J .Le rnt c vvu r e 

h. th~ f .,mily pension ::ici!GffC . I 1..;\t .... 15 '1 CJfll t r.rJ gh 

I -m u rw l.r 1~ t. o find 

C rt ' r:; lH l c.; • • • ::> •••• 
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from thE:,e rJles SpE:c .... f.Lccl_ly CJ Vt. r ing tr,\. case of suls .. i ­

t utE: \':ho i s no:t r eyu l<,..rised is entJ.tled Ior f .... !li l y pensJ.on 

on oeot h .:>f t h( gave r n.r:t.. fit s L rv .... nt . 

9 . The a P:"' l i cu crt. dur J. ng t ht he,..r i ng h• .. s how-t vcr 

r\.li ~d upon \.he rt..c nt jucgvnunt of lhn ' blt:. ~IJprernE Cou.ct 

"Fr bh-.vat i uGvi Vs . U . O. l . ,, Oths • 11 (lS~96) 32 . . TC 515 . I 

l.o''o;;. c .. Jr<:.L.illy CJ'.ll1t.:: through t he jucg-:r.1r.rrt . In -t.r is c ~S t.. 

the et•'p loyt.. 

. ... ... 
S U 5 1.. ~ \.. 'J 1.. E ~t the t .:.re of dedt h • The ir 

Lordsl~ipG v:hile setti ng asice th€1 ort"r r ~f ti.e TriLun~ l 

hcs all· .ed thE clviu of fJmi ly Qc.nsio n . Tht rele,ont 

pQra 5 is repDD~uced belo~ : -

"On the u c !.liSition o' ~..e1 p::.!.·J r 'y st-t JS dLr.L ~o 

in til• m--nnc r st tt.c ul OVL , it is d~ffic•1 lt to sust..d in the 

.)rdc rs of the Tribu nctl ond t') dGn) f..;lt,i l y pens i o n 1:0 th~;: 

. ideM dlld chilc..r t:n of t.ht dLct-·;;~St:c. . ~eE: in this c ,nne cti ..... n 

for s .Jpt ort L. Ro . ert !J ' ...)..,u zo V. C.xe cu ti\'e !:::. ;ginetr, .::. . 

8.1) • v nu U ni on of I ndi a V. 8d s ... nt L,J 1. .. e h .... v~ ~·ut the 

pr opusiti:>n to 1..h.._ ll.crne-a coun-el o ,p, e .... ring for the 

Ru i l;,Jo ys uut r.e is u n.J L le to support t ht or dt:r s of ·c h<: 

Tribuna 1 ; vVL r l 0oking ...as lt doE:s 1.. ht. en- in in cons~q...1e nce , 

r11r.;.k inSJ thE: dLceust:d -.1 C ({'...ti .n. d tettpOr• ry st. ..... us .;nci on hi s 

•.:idovv d nd children ... c 1uiri ng ·chL right t~ clai. f-..r1ily 

ne ns i on . 11 

T l"€ f .c·,.s in the ore::ent cuse vre sir. i t ... r dnd 

ye-- r dS substitute cont i nous l y befor e the dtcJth . . Jhat is 

lelC.: h" thL , ,pe;.r C", rt in th~ j:..~dger ent r eferreo to c.. ·we 

i s CJPpli culle to -t he vpplicont ' s CdSL bv .;~lt ·tiH. f0urs . In 

vio 01 1:.his the dp,di cont .L~ entitlec. f Jr the f .. ·mily 

pens ion . 
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Conside r ing tht... ..:~ho'lt.e f.tct s , ~'s;J! ...a llow L he 

a p. licut ion \dt h the 

due from ·t hf; Lute ':If 

. 
direction to .:ork out the ~<:ns ion 

IJ nO P'-' Y the o!t:tur·s 
d ..JthLWi Lhin c.;. period of t nrec. 11 ont hs 

frorr. the dc..le Jf c ummunic t i o n of thE- jud~1e• ~nt . 

No o rde r as to c osts . 
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