Lpen Court

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALL AHAB A

Dated: 04,01,1985

Origirnal Application No: 1596 of 1994

C.f.Bunkar, S/0 Rrabhu Dayal
at present working as Additional Collector
Central Excise, Allahabad

e e s o e o o6 Applicant.
By Advocate Shri A.Kumar
Versus

The Union of India & Ors.

G oOG L G500 Responca:nts.
By Advocate Shri =--—

- Hen'ble Mr. T,.L.Verma, Member-3

Hon'ble Mr. K.Muthukumzr, lember-A

Heard Shri A,Kumar, learned counsel for

the applicant-on admission.

2, The applicant, Additional Collector,
Central Excise was served with a chargememo in
Ncvember, 19687. He submitted his Written Statement

of defence cn 30.1.195C., The Inquiry (fficer, submittec



inquiry report on 17.9.1592 holding that the
prosecution has miserably feiled to substantiate

tefe charge framed against the delinquent officer by
filing listed documents and accordingly, came to the
conclesion that the charge es levelled against him as
not proved. The disciplinary authority, however

did not agreeg with the abowe finding. By the
impugned order dated 8.8.1994, he remanded back

the inquiry to the inguiry officer for further
inquiry and report after afforcding an opportunity to
all concerned parties to examine and considered tte
documents in the matter. By order dated 13.9.94; he
appointed Shri B;B.Sharma, Collector of the Central
Excise, Jaipu;: Ingquiry Cfficer. The applicant has
filed this U.,A, for guashing order dated 8.8.1994

anc 13,8,9984

S We have heard the .earnec counsel for the
applicant are at length and perused the documents.
The scope of judicial review in matters relating to
departmental peoceeding is very limited. All that the
Courts can doc in the matters like this is to examine
whether the Rules prescribed there=for have been
complied with or not and uhether the omission if any,
ha resulted in miscarriage o©of justice. FRule 15 (1)
of the CCS(CCA)Rules in very clear terms authorises
the disciplinary authority to remit the case to the
Inquiring Cfficer for further inquiry and repor%)'
for reasons to be recorded. UWe have perused the
impugned order dated 8.8.19%4 and we find that the

disciplinary authority has recordedhis reascns in
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para 4 of the impugned order. From the Inguiry
Report submitted by the Inquiry COfficer, it is
clRar that the report was submitted without
considering the listed documents as the same vere
not made available to him although,according to the

)

given. e do nct find any reason to disagree with

Inguiry Officer,sufficient opportunity haa{been
“the reasons given by the disciplinary authority &o
remitﬁthe case to the Inguiry Ufficer for further

inquiry.

4., The learned counsel for the applicant states .
" that the Inquiry officer who had submitted earlier rep- }
ort should not have been changed. The Competent
Authority, in our opinioT)has power to appoint/

change the Inquiry Cfficér. In azbsence of sufficient

and s ﬂ47§easons to interfere with the exercise of

:

the power appointing ffresh ihquiry officer, we are
P
not pursuaded to accept this contention of the

learned counsel for the appliant,

5. In vicy of the facts stated above, we are

not inclined to interfere with the impugned orders, The
abnormal delay in disposing of the disciplinary
proceedings has been depr@cated by the Supreme Court

as the same subjects the delinquent officer to

severe hardship, The disciplinary proceedings was
initiated against the appliat in 1987 and in our

cpinion, shodd have been brought to conclusion by now.



We would therefore like to record tha this
disciplinary proceeding shoulc be disposed cof
with a reasongble period of time}tha is to say,

sithin € months.

6, In the result, this application is dismissegd
at the admission stage itself with a direction to tre
responcdents to complete the inguiry within a mriod
of 6 months from the date of service of this order.
The appliemnt is directeg to cooperate with the

the Enguivy efficev
responcents to enablg‘to complete the disciplinary
inquiry within the appcinted time. In case the
ingquiry is not completed within the time allouwed,
it will be open toc the applicant to apprcsach this

Tribunal again for a,.propriate remedy.

Zinv'
Membe r=A Maner-ng
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