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CSNTR!\L A:)MI. ISTRL\TIVS TRI3Ul'!AL, 1\LL~HAMD BeNCH,
A LLN-lA B~D

Dat e r' : AllahabaEi this the .•• tf.~l;-Jay of ~.q~~1ao6.

Coram

Orieinal Applicaticin No. 1564 of 1904.

Om Prakash Ya dav a a/a 3~ears, s/o. Sri Deo Chand
Ya rL:;V , R/o. villaae Nat hupur , P.O.Ahma--lpur, Distt.
.Ja un pur , vo r k In o as ::DM":1, RIviS, Jaunpur .

.• .Applicant

(C/A Sri R.B.Srivastava)

Versus

."
1. Union of In+La throuoh the Secretarv,

Departm2nt of Posts,
Gover~~ent of 1n4ia,
New De Ih i ,

2. Senior Superinten:lent,

m.iS, '0' Division,
Lucknow.

3. The Sut-Recor--l,Officer,
Hl.1 S , '0' Di vis ion,

.Ian pur. • •.... Re spondent s.

(C/R Sri S. C. T ripathi)

(By Hon. ,\tlr. T. L. Verma, .1ember-J)

This application under Section 19 of the

Administrative Tr i buna l.s Act,1985 has been filed for

quashilig order dated 20.9.10q4 ~hereby the appo~ntment

of the app'icant has been cancelled ~ith all consequential

be nef its.
• ••. 2 0 ••
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2. The case of the <... pplicant as made out in
the OA is that two posts of E.D.M.M. Jaunpur fell

regular
vacant consequent uponlabsoption of the incumbets. The
Employment Exchange, Jaunpur was, therefore, moved for
sponsoring names of suitable persons for filling up
the aforesaid posts. It is stated that the Employment
Exchange sponsored names of 40 candidates by its letter,
dated 30.7.1994. The concerned Appointing Authority,
thereafter issued letters to the candidates sponsored
by the Employment Eschange, for appearing at interview
held on 8.8.1994 fora ppointment on the said post s Tbe
furt+rer+cas e of the a pplicant is that the Appointing
Authori ty selected the a pplicant and one Sri Fauzdar
Rai I for appoi ntment after consid ering the respecti ve
merit of the candidates, who appeared at the interview.
Appointment letters were accordingly issued appointing

and
the applicamt/Sri Fauzdar Rdi (annexure 3) on the posts
of EDDM, RMS, Jaunpur 0 It is dlleged that respondent
nO.I issued orderd3ted 29.901994 directing the res-
pondent no. 2 to terminated the 5 ervices of the
applicant and Sri Phauzdar Rail without making any
reference to his letter. The order, w hereby the
servi ces of the a pplicant has been terminated, has been
assailed as being illegal, arbitrary and without juris-
diction.Hence this application for the relief mentioned
above.

30 Therespondents have contested theclaim of
the applicant. In the c oun+or affidavit, filed on
beha 1f of the r es;-ond errt s , it has been stated that the
conc erned Appoii nting authori ty commi tted i llega Iity
in making a~pointment of the a~piicant inasmuchds call
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letters were not sent under registered cover as required
under the rules. No only that, it is alleged that the
letter caLl.I nq the applicant for appearing at the interview
did not enclose the i0r."atof the a pplication which
according to the rules, the candidates are required to
fi 11 in. It is aLso stated that letter sent to the
candidates did not specify the minimum qualification
prescribed for the post and also did not ask the
candidates to bring with them the certllicates of minimum
~ualification, required for the post. The entire selection
~roceedings, therefore, it is stated, is vitiated. Hence
the impugned order cancelling the appointment of the
arplicant is just and proper. The applicant has filed
rejoinder to the C.A. and Supp. R.A. to the Supp~ementary
counter a ffidavi t filed by the respord ents,

4. We have heard the learned c ounse 1 for the
parti es and perused the record carefully. No rule for
recruitment of Extra departmental agents, have, sO far,
been frarned , The department, however, has issued instruc-
tions from time to time regarding the method of a~point-
ment on the post of ~xtra Departmental Branch Post Master
and Extra Departmen~tal Agents. The instructions issued

~in that behalf'Ahas been upheld by a full bench of the
Tribunal in S. Ranganayakulu Versus sub-Divisional
Inspector 1995 (30) A. T" C. 473, in absence of

~rules, have full play and contravention
1\

staturory

thereof would vitiate the entire selection process.

Contd to page 4
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5. According to the instr~ction issued by
the competent authority, apP'Jintment on the post of
Extra departmental a0ent, are to be made thro~gh the
Employment Exchange. The concerned a~pointing authority
is to send requisition to the Employment Exchanye of
the area, requesting him to sponsor the names of suitable
candidates for appointment on the post of Extra depart-
mental agent. After the names are received from the
Employment Exchange within the specifid peri od of 30

days, candidates sponsored by the Employment Exchan~e
should be addressed by registered post with acknowledge-
ment due annexing specimen applioation form, calling
for the requisite information. After the applications
are received, ar:-pointmentis made a fter assessing the
resp~ctive merit of the candidates. Respondents conten-

)to
ti on that the appoi nting authori ty has vio La ted the

1\

instr~ction issued by the competent authority in that
beha 1f/ theref ore, the entire s e1ecti on process is
vitiated and t.neeppcdrrtmarrt of the applicant is void
abni tio ,

60 , It is no~ in dispute ~hat/'3.CGorji.ngto ~the
. \M~MUK(Yk~ 'S~~~ ~r1ty (~~

J-' ntst mc~ a.inss'il$'.Su.ed-byn~tiIT!p~'ltn"bJinoticeSLbe issued
to the candidates sponsored by the Employment Exchange
by registered post with acknowledged due, annexing
therewith ~ specimen application form, ca Ll i nq fir

themquired information from the candidates. This
instructi on has not been c ompli ed with as is evident
from annexure CA-3. Notices were sent to the candidates
sponsored by the Employment E~change through ordinary
post. The same also did not enclose the prescribed
Format of application that was to be filled in by the
candidates.
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7. As a result of the above ommission on the
part of thea ppointing authority, it «ee submitted, only
13 of the 40 candidates Wlerxe c a Lled for intervi ew J

reported for the test. Not only that, 7 out of 13
persons did not bring the marks sheet of ~~ Vlllth
~){d'minqti6rv,minimum•uaIarLcatt cn prescribed for
appointment to the post of Extra departmental r;MGiJ.l Man

The minimum q ueLi f Lcataon prescribed for appointment on
the post of Extra departmental agent is Vlllth standard
fhough preference may be given to the candidates having
matriculate qualification. Photocopy of the notices
issued to the candidates (annexure CA-3) does not
specify that the mirimum qualification prescribed for
the post is VlIlth standardo It also does not direct
the candidates as to what certificate in proof of their
educational qualification they are required to produce.
It would thus appear that out of 13 candidates, who
reported for interview, cnly 7 had with them the certi-
ficates/marksheets of minimum qualification prescribed
for the post.

8.
-t~~

Inview of ~ discussion of the f acts and
the circumstances mentioned above, we have no doubt in
our mind that the concerned Appointing Authority has
committed breach of the instructions issued by the
competent authority in regard with the method of
recruitment of E.D.D.As inasmuch as notices Nere not
sent to the candidates sponsored by the Employment
Exchanqe under registered post with acknowled1eement
due, annexii09 the speci~en form with all details. This

..IM.,)

has resulted 7 out of 13 candidates, who reported for
1\

interview)~ not bringing their certificates in regard



- 6 -

to the minimum qualification prescribed for the post.
Though the Appointing Authority has made appointment of
the candidates who have secured highest marks in VIlIth
standard, but inview of the fact that 7 of the 13 persons
who repIDrted for interfiew did not bring their marksheets/
certificates of VIllth examination, the selection cannot
be said to be on the basis of the assessment of respective
merit of the candidates, wh o appeard for interview. The
ommi ssi cn on the part of tho..e candidates hdd obvi ous Ly

resulted because the notices sent to them did not either
enclose the prescribed format of the a~~licdtion or
speci fy t ha t the candidates were req uired to produce such
certificates at the t~me of interview. The ommissions
and commissions on the part of the Appointing Authority
have, therefore, materially affected the interest of such .
candidates, who appeard for Lnte rvi.ew without certificates
marksheet of the minimum qua lLfLc at i on requi red for the
post.As has been held by a full bench of the Tribunal in
~.Rangamayalus case, inabsence of statutory rules,
executive instructions issued by the competent authority wi
will have full play and contravention therel)f would
vitiate the entire selection process. Inview I)f this
appoi ntment of the a ~plicant) made wi thout comj-llyingwi th
the procedure prescribed under the instructi0n issued by
the c ornp et ent euth orltYJ uv~ -nil' t-<...~~U

9. Inview of the _bove, we dispose I)f this
application with a direction to the concerned Appointing
Authority to issue fresh notices by registered post with
acknowledgement j~e to all the candidates including the
applicant, whose names were recommended by the Employment
Exchange, to submit their applications in the prescribed
format within a reasonable time. It shall be ensured that
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that letters are issued in such a way that the
candidates ahave sufficient time to apply for the same.
In case requisite numbers of applications are received,
selection shall be made on the basis of comparative
meri t.

100 The applicant is holding the post of
E.D.Mail Man on the stren9th of in~erim order of

?-~1u1
status-quo passed in ~~£ case. He may be allowed to

)If
continue to hold the same until fresh appointment on
the basis of the notic~s issued in pursuance of the
direction issued in this case are made. Ln cese , the
applicant is again selected, he shall continue to hold
the s aid post. In case, however, ar--pointment of some
other candidate having superior merit is made,
appointment of the applicant will automatically stand
termi nat ed.

J.M.


