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OPEN CX>UhT --- --
CENTRAL .AD.\1I NI .':>1RAI' I VE rnr Fl.JN.AL 

ALLJu-1..ABAD B~Cll, ALLA-IJISAD. 

Al l a hab ad, this the 4th day of Dec embe r 2002. 

QUOHLM : HON . N1li . :;). DAYAL, A.M •. 

t!Qt\J. t.111. A. K. BHATNAGAH, J. M. 

0 . A . No. 15~9/94 

J ai :ihanker J\\isra, aged about 37 ye.ars ':/O .;ri J agannath Misra 

rl/O lUy. Qr. No . E/12, North Eastem i~ailway, Col ony Manduadi h, 

Varanasi, Vil l age I<.undaria, P. O. Banipur, P.:> J anga, Varanasi. 

• • • • • • •• • • • •••• ·Applicant • 

Counsel for applicant : ~i V. K. Sriv astava . 

Versus 

l. Union of India through its General Man age r , North Eastern 

i1ail i.'l'ay, Gorakhpur. 

2 . Divisional Hail f\r1a nag e r , North Eastern Railv~ay, Varanas i. 

3 . Senior Divisional Personnel Officer, 1'1 . E. Rl.y., Varanasi. 

4 . Chief Pers onne l Off i cer, N. E. Hailway, Gorakhpur. 

5 . ~\ ehtab Hussain, I . O • . J., N. E. .ttail \\lay, !v1au . 

• • • • • • • • • • • • • • • Res pondent s • 

Counsel for res pond en ts : ::ir i A. ~th al ekar. 

0 R D E R -

This application has been filed for setting aside 

order dated 13 . 9 . 94 and 7. 10 . 94. ·A direction t o the r es pondent 

i s also sought not to give effect the order dat ed .13 .9.94 and 

7. J0 .94 and not to r ev e rt t he appl icant from the post of 

Ins pector of .-10.rks Grade I . 

2 . The a pplic ant has cl a imed that he was sel ected fo r th e 

post of App rent ice Ins pector of 1Jorks-II I by Ra il\.vay .)erv ice 

c.ommi:ssion vide l etter dated 3 . 8.1981 and was appointed as 

Apprentice I . O. ll- III on 12. 6 . 81. Th e appl icant was sent for 

t he appr entice/ training and aft er sue cessful can pl et i on of 

training, he was posted as Inspector of works, Grade-III . A 

seniority l i s t was issued on l . 1 . 1987 i n v1hich t he appl icant 

was pl ac ed at .jl . No . 77 and ltes pondent No. 5 at ~ . No.78 . The 
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appl icant and nes pendent No . 5 were pranoted as I . o. l\I. Grade II 

vide order dated 18 . 2 . 88 i n which t~ appl i c an t was pl aced at 

Sl . No . 6 and Hes pondent No. 5 at Sl . No. 7. In a subsequent order 

dated 16 . 11. 89 , for pranotion fran I . 0 . 't'I. Gr. III to I . O. i,/ . Gr .II 

t he applicant vvas shown at ~ . No . 30 an d ttespondent No. 5 at 
• 

.:il . No . 31 . In t he seniority l ist dated 1 . 4 . 90 of I . O. ~J. Grade 

III , the applic ant has been placed at ~ . No . 2 and hespondent 

No . 5 at ~. 1'.io . 3 . The applic ant was promoted to t he grade of 

tts . 2000-3200 by orde r dated 24. 2 . 94 du e to restructu ring and 

upg r adat i on of post of I . O. iJ. Gr ade-II . In t he notification 

for sel ection to t he post of I . O. ~ •• Grade I in t he sccJ.e of 

.Rs . 2000- 3200, t he appl icant was included for participation/ 

ap pearing in selection. However, by order dat ed 21 . 6. 94, t he 

11.es pondent No. 5 along with t \·10 others were incl uded to parti­

cipat e in the Selection for promot ion to t he post of 1. 0 . ,/. 

Grade-I. The appl icant cl c ims t hat t he senior ity of I . O. ;J. 

v-1as to be det e .unined on the bas is of marks obtained in t he 

training as app r entic e. The applicant was sent for siX month' s 

training and was t hereafter posted as I . O . .. ~ . Grade-Ill. It is 

cl aimed that t he aut horities are now seeking to a isturb the 

seniority of 13 ye a rs . The applican t al so cl a ims t hdt t he 

seniority has b een alt er ed a r bitrarily by r espondents aft e r 

passage of s uc h long time . 

3 . .le have heard t he arguments of .:>ri A. .jthal ekar for 

t he respondents . 

4 . Counsel for r espondents has drawn our atte ntion to 

rlule 303 and 304 and s tat ed t hdt t he s eniority of t he appl icant 

was previously dete .zmined under nule 304 v1hile rlu l e 303 was 

a ppl icabl e to than and thus , the seniority was wrongly fix ed 

earlier VJhic h has been correct ed vide o rder dated 7 . 10 . 1994 . 

Th e rul es 303 and 304 are reproduced below :-

~ 

, 

• 

. 
• 

• 



•• 

• 

• 
I 

: 3 : 

"303. The seniority of c andidates recruited through the 
Railway Recn.iitment Board or by any other reczuiting 
authority should be deteimined as under :-

(a) 

( b) 

, 
Candidates who are sent for initial training to 
training schools will r ank in seniority in the 
r el evant grade in the order of merit obtained 
at the exanination held at the end of the trainin 
period before being posted against working posts. 
Those who join the subsequent courses for any 
reason \'Jhatsoever and those who pass the exani­
n ation in subsequent chances, will rank junior 
to those who had passed t he exanination in 
earlier courses. 

In the case of candidate who do not have to 
undergo any training in training school, the 
seniority shoul d be dete.onined on the basis of 
the mer-lt orde r a ssigned by t he hail way rtecrui t­
ment Board or other recruiting authority. 

304. Vlhen two or more candidates are decl ared to be of 
equal merit at one and the sane exanination/selection, 
their relative seniority iS dete.nnined by t he date of 
birth the old er c an didat e being t he senior. 

5. Counsel for respondents , in a suppl :iment a ry reply on 

behalf of respondents, has stated t hat t he applic ant v.ias given 

training a-t Varanasi and was sent for ins titutional training 

for one month on 13 . 11 . 81. At t he end of one month training, 

the result \-Vas declared and t he me rit list ~\las rec ei ved from 

t he school . It i S st ated t hat t he merit list v1as fil ed as 

CA-II . CA-II is t he only merit list in \vhic h t he .riespondent 

No. 5 is s hoi.1n at ~. No . l and t he applicant i s s hov1n at .:il.. i-Zo. 6. 
~ c.a.~ ~\.~J .i\... 

According to t hi s merit l iS t read with rtul e 303 as fcee~ted 

above, t he seniority of the applicant viz..-a-viz . . t\espondent I o . 5 

has been decided by t he respondents. Prior to deciding the 

seniority, a notice v1as given to the applicant and his represe­

ntation to the notice was t aken into account before order 

dated 7.JD.94 was passed. The applicant, in the represent at ion, 

had basically r a i sed tv10 points . Th e first was that on the 

b a sis of total marks obtained by him as \•1ell as :jri Mehtab 

Hussain, he was assigned seniority over Sri f,\ehtab Hussain, 

Respondent No.5 in this o. A. and t hat the seniority has been 

chall enged by :>ri Mehtab Hussain after such a long tjm_e . 

6. As far as t he first contention of the applicant is 

concerned, that h~ been denied by the respondents in their 
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suppl:imentary repl y fi l ed on 27 . 8 . 96. As far as the second 

contention is conceined, the apPlicant has failed to show as 

to whether any l :imitation applies to the respondents to 

correct interse seniority on the bas is of representation . 

Hence we find no merit in the o. A . which is dismissed \.vi th 

no order as to costs . 

AS thana/ 
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