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CENTRAL AOMINisTRATIVE TRIBlfiAt 
ALIA.l-fABAD BENOi 

ALlAHABAD 

Datee :Allahabad this the 12th day of Dec.1996. 

Coxen : Hon 'b l a Dr. R. K. Saxena, JM 
Hon 'ble Mr. o. s. Baweja, AM 

ORIGINAL APPIICATlOO NO. 1546 of 1994 
~--------.a--

Ulion of India throuqh Genera 1 Manager , 
C.Rly, V.T .Banbay. D.R.M. c. Rly, Jhansi •••• applicant. 

(Counsc 1 for the app 1 i cant Sri G. 'f. ~arwa l} 

Vers us 

1. Shri Ambika Prasad S/o . Sri Klpbor Chandra 
R/o . 26 , Gares J:hat~k , .Jhansi. 

2. Sri Arvind KLFT1ar son of Sri GanQa Prasad 
r/ol Villaqe Talcra P.O . Ma\\•ai, Distt .Allahabad. 

3. Sri Rama Shanker son of Sri Oiaram Pal 
r/o. village Takra P .O.Mawai, Distt.Allahaba r! . 

4 . Prescribed 
wages ~ct, 

Authority under the Payment Of 
1936 ·at Jhansi. 

•••...• le spondent s 

(THROJGH COUJSSL SRI R. C. SINHA) 

CCNNECTED WITH 

Oriqina l Application No. AA9 Of 1903. 
. --~~~---..-

Union of India throUoh Sr. D~E. (N) 
Centra 1 Railway, Jhansi. • •..• A'Pplicant. 

(Through counse l Sri G. P. Aqarwal) 

1. Arv ind KlJ'llar 

r Io. v i 1 laqe 

Versus 

son of Shri Gaya 

Tikra P .0.Mabai, 

~ 

i'rasad, 

District Allahab~d. 
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2. Rama Shanker son of Il"laram Pa 1 r /o. T ikra, 

P.O. Mabai, Distt. Allahabad. 

3. Sri Ambika Prasad s/o. Kapoor Chand 
R/o. 32, Jnmsher Pura, Jhansi. 

4. Presorihed Authority under the Payment of 

Wages Act. 1936 at Jhansi (Daruty Labour 

C001mi s sione r). 

• •..• Respondents. 

(Throuqh counse l Sri R. C. Sinha) 

COONBCf ED WITH _____ ....._........_ __ 
ORIGINAL APPLICATION NO. 363 of 1995 ...... _ ... ._ _______ _ 

Union of India through -

l.General Manager, Central Railv,1ay, V. T. Ba-nbay, 

2. Oivisiona l Railway ~1anager, Centra 1 Railway. 
Jhansi. 

• •... a pplicants. 

{~hroaah c ounse l Sri G.P.Aqarwal) 

Versus 

1. Ambi~a Prasad aged about 3C y~ars, son of 
Sri Kapoor Chand, resident of 36. Gudripura, 
Garhia Phatak, Jh a nsi. 

2 • A rvi n d K\IT\a r a'~ ed a bout 26 v•.:? ar s son of Sri 
Ganqa Prasad r/o. village Tikra, P.O. 
~~wai, District Allahabad . 

3. Rama Shanker aged about 31 years, son 
Dharampa 1, res:ident of village Tikra, 
I' .o .Ma\va i, District Allahabad . 

of Sri 

4. The Prescribed Authority uncier the Payment of 
'A'ages Act. l <136 at Jhan'ki (D .L.C.) 

••.. Respondents 
{T.hlirough c ounse l Sri R. c. Sinha) 

••••.. contd. on paqe 3 •••• 
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CQt.INECT ED WITH 

ORIGlf-U\ L APPLICATION NO. 361 Of 1995 .. _. .. ___ __ 

1. Union of India throutJh Genera 1 Manaoar, 
Centra 1 Railway. V .T .Bonbay and 

2 . through Divisional R:Jilway Manager, C.Railv1ay. 
Jhanti. 

• ••.••• , •... App lie ants 

(Throuq h c oun s~ 1 Sri G. P. Aga~·a 1) 

Versus 

1 . Ambika Prasad aged about 30 years, son of Sri 
Kapoor Chand , reside nt of 36, Guoripura,Geahia 
Phaiiak, .Jhansi. 

2. Arvind Kumar aged about 26 rears, son of Shri 
Ganga Prasad r7o. village T kra ,P.O. Mawai, Distri::t 
Allaha bad . 

3 . Rr!rna Shank·er aged about 31 years son of Shri 
Dha r am Pa 1, resident or vi l laCJe Ti l<ra , P. 0 .Ma\··a i • 
District Al lahabad . 

4 . The Pre s c ribed Authority under the Paym~nt of 
Wages .~ct, 1 936 at Jha n si (D . L.C. ) 

•••• Respon dents. 

(Throughc ounse 1 Sri R . C. Sinha) 

A N D 

C 0 NN E C T E D W I TH - - - - .... -- ,... -- - -- ...... - - --. ---
ORIGINAL APPLICATION NO. 539 of 1995. --.-- -~,_.....--

Union of India through the ~nera 1 Manage r, 
C.Rai.lway. V. T. Bombay, D.F..PA. 6. Rly, Jhansi. 

••.•• App l i ca nts. 

(Through eounse 1 Sri G. P. Agarwa 1) 

Versus 

l . Ambika Prasad , age d aboot 3C years son of 
Shri I<apoor Chand, resident Of 36, Gudripura, 
Gf!Dhia, Phatak~ Jhansi. 

• • •.... contd. 4 • • • • • • • • • 
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2. Arv ind l<l.rnar aqed about 26 years son of Shri 
Ganga Prasad, r/o. village Ta'k.ra. P .O. Mawai. 
District Allahabad. 

3 . Rama Shan~er, aged about 31 years, son of Shri 
Dharampal, rP.si de nt of v illage Takra, 
P. 0. Mav:a i, District Allah a bad. 

4. The Pre scribed Authority under the Pavrnant of 
wages Act, 1936 at Jhansi • 

••••.• Respondents. 

(Through counse 1 Sri R. C. Sinha) 

0 R D E R (ora 1) ----------
(By Hon 'ble Dr. R. K. Saxena, t.\ember-J) 

These are five cases which have been 

instituted by the Union of India ann others 

chall~nqing the awards qiven on different dates 

by the Prescr-ihed Authority under the Payment of 

Wages Act, 1936 . The brief facts of the casPS are 

g iven be l <>IN . 

O.A.No, l546l2,1(Lhion of India Vs.Am!2.!kri..-fx:asad & ors) 

This 0 .A. is filed challenginq the award 

dated 15 . 7 .1994 passed by the respondent No .4 in 

P . \'I .Case No. 37 of 1 992 (Ambika Prasad & others Vs. 

D . R .IA. (Centra 1 Railway), Jhansi ~warding ""-'ages ?'t_ (. 
"~t-t~. ~ . 16,200/- and c~pensation of ~.32,4CC/-. Besides 

" this am ount, the present applicant was directed 

to pay an amount of Rs .15C/- as cost, It apper.rs that 

the salary of thE> •PJ Respondent Nos. l to 3 wa s 

deducted for the period 1.2 . 1991 to 31.1 ,1 992 

a nd 1therefore, the resoondent Nos. 1 to 3 had 

~poused cases before the Prescribed Authority 

•••••••• 5 
• • • • 
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.,$ich =tfl" Pre!el'ibild />.uth 0 r ilt. r espondent No.4 

f ound f av ou r with the respondPnt Nos . 1 t o 3 and 

thierefore, the sai:i award v.•a s qiven. Fee linQ 

ago ri eved , by the sa i d awaro~tris O.A. wa s pre~erred 

with the pr ayer that the same be quash~d. It ~·as 

li ~ted b~fors the bench on 20.lC,1994 when the 

stay was also grante d . 

This O.A. is filed ch~llenoing the award 

dated 23 .3 . 1°93 passed by the r esponde nt No .4 ' in 

P. 1v.case Nos . qc , 91 and 92 , Arvind Kuma r, Rama 

Shanker a nd Ambika Pr asa'"I Vs. O . R.M. Centra l Ra .ilway 

Jhansi and another , awa r~ing y•aqes to th& tune of 

Rs . 4236/-, Rs . 4236 and 4236/- a nd canpensation to 

the t une of ~ . 8473 . BC , ~ . 8473 .BC and ~ . 8473 .80 , 

Besirtes this a~ount, the pr esent applicant was 

dire<f.ted to pay an amount of Rs .15C/- as cost to ea c 

~l't:&.claimants. It appears that thP. salary of the 

applicants /respondent Nos . l to 3 v.1as deducted f or 

the pe riod 6 .2.1986 to 20 .8.1986 an d thPre fore , 

the r espondP.nt Nos. l to 3 had-espoused cases bef ore 
q__ 

the Prescr ibed Authoritv which ~ Frescribed 

Auth ority, r espondent No .4 f ound favour with the 

respondent Nos . l t o 3 and therA f ore , the said 

award was qiven. Fee l i nq aqqri eve d by the said 

award , this appli~ati oh was pref erred •ith the 

~\ 
L 

•••. •. 6 ..... 



• 

.. 

(t":). 

• 

. .... 

-6-

prayer that the sam9 be quashed. It was listed before 
~t.·9~ t. 

the b~nch on 3lw5=.,C)3 and the stay order \tJas 

granted • 

O.A.363/95(UOI & ors. Vs, klbika Pra;arl & other&) 

This O.A. is file:i challenging tm a111ard 
~ 

rlat~d 3C.ll.lQQ4 passed by the r espondent No ,4 

in P .w .Case No. 14 of 198 a (Arnbi ka Prasad 8. ors. 

Vs. D.BJ.>,.Central RailvJay, Jhansi). awarding 

wages to the respondent Nos. l to 3 each to the 

tune of R.1 . l 785C/- and c~pensation to the tune 

of~. 35,700.0C. Besides this amount, the present 

a pp lie ant via s directed to pay an amount of Rs .2CC' /­

as cost • to each v1orker and also against the order 

dated 26 .12 .1 99C' condonino the delay in filinq the 

a pp l icat ion b y the r espondent No . 1 to 3. It appears 

that the salary Of th~ respondent Nos. l to 3 

was deduct~d for the months frtm January,1988 

to Feb .1 989 amounting ~ .17850/- anrl theret ore• 

the respondent Nos . l to 3 h ad.aspoused cases before 
l. 

the Prescribed Authority which the Prescribed 

Authority, r espondent No.4 found favoUr with the 

rt:isp ondent Nos. l to 3 and therefore, the said ai·:a rd 

\~:as <;'! iven. Fea linq aggrieved by the said a"'•ard, 

this application vJas preferre<l with the prayer that 

the same be quashed. It 10as listed before the 

bench on 2C?.5.l99' dnd the stay orrler \.,•a s granted • 

This O.A. is filed cha ' lenqing the award 

•••.• contd. 7 ••• 
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dated 3r.11.1q94 passed by the respondent No. 4 in 

P.\\' .. Case No.8/88 S/S Ambika Prasad cind othars. Vs • 
. · '- ~ 

D.R.M.c. Rail"n~y, Jhansi 1rAierein R8- awarded 

~.12,6r0/- each as wa~es and comp~nsation 2 times 

~.25.,2Cf /-and Rs.150/- costs to each respondent 

Nos. l to 3. It appears that the salary of t te 

respondent Nos. 1 to 3 was not paid fran themonths 

Of March. 1986 to December 1987 amounting to R!i.23,!CO. 

and therefor? , the respondPnt Nos. 1 to 3 had 

-spoused their cases before the Prescribed Authority 

which ~ Prescrib~d Authority.respondent No.4, 

found tavour 'Nith the r espondent Nos. l to 3 and 

th?refore, the said award was given. Feeling 

aggrieved of the said av1ard, t.his applicati'Jn 

was pr~f erred with the prayer that the same be 

quash~d. It was listed before the bench on 

29.5.1995 and the stay ordtlr was granted • 

O.A.No, 539/95(UOI vs. Am bika Prasad & others} 

This O.A. is fil~d challenqing the award 

dated 25.3.1Q95 passe d by tha r e spondent No.4 

in P .If,' .case No. 2r of 1990 (S /Shri Ambika Prasad 

& oth-..rs Vs. D.R.M. C.Rail\vay, ) av,1arding ll<;.12,15C,t 

as v1aqes • Rs.24,30C'/- as two times conpensation 

and P.s.150/- as costs of each of tha respondent 

Nos. 1 to 3. It aprea rs that the v1a9e s of 

respondent Nos .. 1 to 3 have not been pa id 

since 1.6.1989to20.2.to and therefore the 

said respondents-tspoused cases before the 

Prescrioed Authority which 
L 
~ Pr@ scribed 

t • • • .B • •• • ~ 
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Authority , respondent No .4 found favour v1ith tm 
respondent Nos. 1 to 3.and th~refore, the said award 

' was qiven. Feeling aggrieved of the said awar:I, 

thjs applicati~n voas preferred v.1ith the prayer that 

the same oo quashed. It was listed ~fore the 

Bench on 08.6.1995 an~ the stay order was passed. 

2. The provision of appeal against the 

a.,,.,.a rd is given it cti on l 7 of the Payment of Wages 

Act •. «\dmittedly the applicant in all the case c; did 

not prefer any appeal and th9refore 1 the objection 

was raised on behalf of th e respondents about th! 

juri s:i iction of the T ribuna 1. In the ca se Of K. P • 

Gupta Vs. Controller of Printing and Stationary, 

A IR 1 996, S .c. page 408, it was held that th&;? pov1ers 

under Section l 7 of the Payrnent of Vlaqe s Act ~P.N 
~./-:- / 

not taken av.1a y ly Secti ; n 2A of the Administrative 

Tribunals Act, 1 985 . The r e sult therefore• is that 

the app licant ought to have availed the ?'$meriy of 

appea 1 under Section 1 7 of the said Act be f or e 

a r r r oaching the Tribunal. Since the app licant has not 

exhausted all the rem edies and la~· has also been 

so de clared bv the Hon 'ble Supre me Court, thtse.. 

~.A> · donot romain maintaina b le before this Tribunal. 

If the apnlicant is so advise rl~ it may still appr•ach 

the Appe 1 late Authority unde r the Act. !~ 11 the 0 .A .Nos. ---l546/94,A89 Of 1993, 363 Of 1993 , 364 Of 1 Q95 , and --. 
539 of 1QCJ5 are ciisrr1issed. No orde r as t c> costs. 

Th i t im ih • hwe re e n e r or :ie rs I ·' 1 c · - pas sed in the O.As. 

stand vacnta d. 

• •• ·. "' .. 9 •••. . . 
.. 
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3 . The copy of this judgement he placed 

in each and e ve ry file connected with it. 

~~v 
Member-A 

I 
Member-J 

• .. • 
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