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CENT.R.l\L Anl\~I MISTRATIVE TRIBUNAL , ALLAl-lABAD BEf'.CH • 

• • • 

Registration O. A. No . 1543 of 1994 

Q.tted : ~7 . 10,19~4 

Sukh Lal son of l ate Sri Gular, 

rlesident of Vill age and Post office 

Hans ari G.va l Toli , Jhansi , presently 

posted as U. J . C. i n the off ice of the 

Garrission En0ine er J hansi Gantt. • •• Applic ant . 

( By Advocate Sri Avinash Tripathi) 

versus 

Union of India thro ugh Secretary , 

Mi nistry o,f Def enc G South Bl ock 

N t \\I De l hi and others • • • • •• 

• • • 

0 RD ER 
--- ---

Respondents . 

( By Hon. i~ir . S. Oas Gup t a , A. Iii . ) 

Heard Sr i Avinash Tripathi , bvief hol der 
of Sri R. P . Tripathi, l earned c ounsel for the 

appl icant . The app l ie ant has bee n served \vi th 

an order of transfer f r om Jhans i t o Pi thor~garh 
• 

on 31. 5 .1994. The appl ic ant 1 s grievance is that 

he had a l r e ady ser ved a tenure at I tarsi which i s 

consid ered t o be a hard stati on , therefore , it is 

unj ust on t he part of the respo nden~s to tr ansfer 
AL·..+.. L4 o./J-o a.. J.P. -n .t ~. 

him to Pi thoragar h,._ It has a l so been stated that 

• 

t he \•Ji f e of the app l icant is $uff ering from stomack,; 

T.H. requir r ng comp l e te bed ~est . He has a l so p l eaded 

~ problem ~ to the educ a tion of his children .... 
• 

in the event of his' transfer . 

2 . It is set t l ed position of l aw that a transfer 

is an i ncident of servi ce and transfer which has 

been ordered in publ ic inter est or i n admini s trative 
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ground cannot be challenged except on the 

ground of violation of statutory rules or malaf ide . 

3. From tl1e pleadings.it i s apparent t hat 

there has been no violation of any statutory rul e 

in i ss uing the order of transf er nor i s t ltere 

any pl ead i ngs regarding the ma l afide on the 

part of t he res pondents in issuing the same. 

In vie1:1 of t hi s , the tr an sf er order cannot be 

challe nged successfully. 

4 . I t has , hoi.•1ever , been pointed out by the· 

counsel for the applicant t hat in t he remarks 

col urnn of t he im ~)ugned transfer order. dated 

31 . 5 .1994 , the remar ks against t he applicmt 

is that he i s voluntter t o be adjusted at 

Pi thoragarh. It has bee n stated that t he ·app l icant 

never volunt:€.er ed for such ad justment . The 

preambl e of the transfer order , hov•.tever , indic ates 

that all the posti.ngs have been ordered in 

tho exdg•ncdeS lof service and job r equirement 
I 

"<-1 in t he i nterest of state . There h&s, thus, an ... 

apparent di scrt.p ency betv-1een t he preambl e of 

t he order arrl t he remarks made aqai .nst t he 

specific order of posting. 

5 . I have noted t hat the applic ant has 

submitted an appeal dated .L8 . 6.1994(Annexur e- A 9) 

requesting for c ancellation failing w~ic h 

di:l: ferment of his tr onsfer . I have J lso noted 

~ the instructions co ntained in the circ ular 

l etter duted 25 . 2 . 199l(Annexure- .-t 8 ) rel uting 
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to posting/transfer pol icy of Group- C & D employee s 

provide for scope on the part of the aoplicant t o 

represent aqainst the transfer . 

6 . In vie\'4 of the above , I hereby direct t he 

respondents to consider the representation dated 

18 .6 . 1994 stated to have been submitted by the 

applicant on merit and take a reasoned aeciision 

thereon within a period of l month from t he d ate 

of communic ,tion of t his order . The order of transfer 

s :al l remain stayed till t he disposal of the 

representation. In case , t he app licant has a l ready 

been relieved on his duty , he shall be taken back 

on duty at Jhansi and the int ervening period shall 

be regularised by cjrant of l eave as due . 

7 . The app l ication i s disposed of \.-Ji th t he 

above directions . Ther e will be no order as t o 

costs . 

( n. ll .) 
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~J\emb er (A) 
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