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CENrRAL ADMINISTRATIVE TRIBlJNl\L, ALlAHABAD BEJICH, 
ALlAHABAO 

r 

{? / IJ 
DAT ED : A LlAHA BAD TH IS • l'>. • • • • DAY OP PEBR U\RY, 1996 • 

CORAM : HON. MR, T, L, VER~.MEMBER-,Z 

Origina 1 Application No, 1512 Of 1994. 

Brijendra Swarup Nigam, 

son of Sri Ram Swarup Niqam, 

workinq as Fitter HS-I, 

Field Gun Factory, 

Kanpur, 

Resident of No,G-I/572, Armapur Estate, 

Kanpur. • •••••••••••••••••••• Applicant. 

(BY AOV<X;ATE SHRI M.A.SIDDIQUI) 

Versus 

l. The Union of India, through the Secretary, 
Minist"ty of Defence, Department Of Defence, 
Production, New Delhi, 

2. The Chairman,Ordnance Factories, Board, 
10-A, Aue k land R~ d, Ca le utta-1, 

3. The General Manager, Field Gun Factory, 
Kanpur. 

4. Sri S.K.Beri, Dy.General PJanager(Admn-I) 
Field Gun Factory, l<anpur. 

, •••••• Respondents. 

(BY ADVOCATE Silii KM.sADHNA. SRIVASfAVA) 

0 RD E R(Reserved) - - - -
(By Hon. Mr. T. L. Verma, Mentler-J) 

This application under Section 19 of the 

Administrative Tribunals Act, 1985 has been filed 

for dee larinq er der of the resporident to recover 

h. 618/- from the pay of the applicant for the morith 

of December, 1993 payable in January, 1994 as illegal, 

void and ~· ithout jurisdiction and for issuing a 

direction to refurid the aforesaid amount,, ith 
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interest 0 le% per annum • 

2. The applicant while workinq as Fitter HS-I in Field 

Gun Factory, Kanpur tJl•as detailed for temporary duty to 

Heavy Vehicle Factory, Abadi for coll~dtion of Govel'nmerrt 

stores vide ractory Or:ier Pt.. II No.344 dated 28.2.1992. His 

stay at Heavy Vehicle Factory was for 3 days. He was 

granted T. A. a dva nee of Rs. 1930/-• 

3. The applicant, however, commenced his journey oe 

2.3.1992 and reached Heavy Vehicle Factory, Abadi on 4.3. 

1992. He started his return journey on 11.3.190.:Z and arri­

eved at Kanpur on 14.3.1992 and has joined his duty on 

16.3.19Q2 and submitted his deoutat ion reoort dated 

16.3.1992 alonqvithjl release order dated ll.3.1C)Q2 issued 

by the Heavy Vehicle Factory Abadi, Madras. The applicant 

claims to have submitted his T .A. bills against temporary Y 

duty on 16.3.1Q92• for adjustment agai.,st T .A .Advance, 

of Rs.1930/-. The respondents raised d:> ject ion of over stay 

from 7.3.lQ02 to 11.3.1902 without any notice to the 

applicant and the period from 7.3.19ct2 to ll.3.19Q2 has 
lt .ii ~u.:y:..A ~ 

been treated as over-stay. He "'·as forced to apply for 
/ 

Earned Leave for the period from 7. ~.1992 to 11.3.1992. 
{:_ !a.t.A.:/I' s ''" 1v~ 

He ~ 11 submitted a representation for treating the 

period from 7.3.1992 to 11.3.1992 as duty and disposa 1 

of T .A. Claim bill, submitted by him. The respondents, 

it is alleged, ~· passed the imouqned order of deduct­

ion of Rs. 618/- from his pay instead of a 11~ ing the 

representation filed by him for treating the oeriod from 

7.3.1992 to 11.3.1992 as duty period. Hence this 

application for the reliefs mentioned above. 
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4. The respondents have contested the claim of the 

applicant. In the counter-affirlavit, filed on behalf of 

the respondents, it has been staterj that the stay of the 

applicant at Abadi ¥'as for 3 days. The justification given 

by the applicant for his over-stay from 7.3.19Q2 to r 
ll.3.lQQ2 ¥1as not accepted by the cOIJ1)etPl"lt authority. The 1 

applicant therefore, vras asfced to submit leave application 

for the period from 7.3.1 992 to ll.3.1Q92 for the p•1rposes ! 

of regularisatiol'l of the aforesaid period. The applicant 

submitted leave application for Earned Leave which was 

sanctioned by order dated 26. ~ .1992. The further case Of 
• 

the responde~ts is that the applica~t did not furnish 

journey details even after a lapse of one year and he .,as, 

therefore, called upon to shov.r cause as to why he did not 

furnish ai11 journey details \'1ithin a oeriod of one year 

in t e rms of the exUnt rules. He is state d to have 
1Y 

submitted journey details on 30.3.1QQ3. He v1as also calJedl 

!x,cxtk• upon to sho~· ca use the c ire umsta rices under v·h ich 

he had taken Ea:oned leave ciur ing temporary duty and not 

deposited T .A. D.A. advance in terms of s.R·l94A and 

Ministry of Finance O.M.No. F.5(16) E-IV(B)/67 dated 
duR 

18.10.1967 as he ~~not furnishe. the journey details 

within one year. The applicant, it is stated, instead of 

replying the aforesaid letters preferred an a pp ea 1 dated 

5.11.1994 to the respondent No.2. Account Group of the 
• 

Fac 7ory did not all~" the return journey fare plus D.A. 

for four days and accordingly a st.111 of lls.618/- was 

recovered from his \'·ages.of month of December,1993 payable 

in January, 1994. 

5. ~' I have heard the learned counsels for the parties 

and peruse d t'he record. The controversy as to "''h~thFtr the 

journey data ils "'·ere furnished v1ithin one year of 
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performing journey or not is not relevant for deciding the 

issue raised in this application. Hence. I do not propose 

to express any opinion on that issue. The only <"'Uestion 

that falls for consideration in this case is whether 

the responrlerts were justified in disallD¥,inq the claim 

of the applicant for return journey on the ground of com-
Q~}uh.f A Lt ~IAL 

b ininq t'' it h temporary duty. 

6. Though the applicant has applied for Earned Leave 

for the period from 7.3.1992 to 11.3.1992, and the same 

his been sanctioned) the applicant has alleqed that he 

applied for leave for the aforesaid period on being 

pressurised by the r&sponde'1ts. According to the applicant 

he could not return to Head('uarter aft e r the expiry of 

three days sanctioned period as he was not released by 

• I 

l 

the Genera 1 Manaqe r and he was compelled to exterd the 

stay in the irrt:erest of Government ,~· ork. He v·a s re 1 ieved 

in the afternoon of ll.3.lq9'2.The Deputy Genera 1 Manager 

Sri S. P. Gopa 1 Krishna issu~d letter dated 11.3.1992 

y 

, 
addressed' to respondent No.3 wherein it has been ,, 

c !early stated that he "as relieved on 11.3. 92. The 

proper course for the respondents in the aforesaid 

c ire umsta nces V11a s to have obtaft\l{a c larif icat ion from 

the Officer under whom he \1110rked during the period of 

his temporary deputation. The letter Annexure-A-5 clearly 

states that the applicant v·as re leased on 11.3.92 
~ ~tYIA~.:_ L 

(Afternoon). The letterlsuqgestsi:s that th 0 applicartt 

,,.orked in the Factory at Abadi till the time of his 

release on 11.3.1992. From the letter, it is difficult 

to conclude that the applica nt ever-stave-i of hjs o~·n. 

as ~justify cioinp& lli~ :the · al>pl .1:e·a'A1 to the period of 

al leq t:> d over-stay. The respondents. if v-·?. re not sat isf i­

ed, with the justification given by the applicant 

for his stay beyond sanctioned period, in a 11 fairMss 
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sh ouli have made an inou iry from the Genera 1 Manager 

Heavy Vehicle Factory, Abadi, Madraa as to whether the 

applicant had been detained beyond 6.3.1992 for co~leti 

the work for which he has been deputed. From the counte 

affidavit, filed on behalf of the responde,,ts, it does no 

appear whether any querry to that effect was made from 

the General Manager Heavy Vehicle Factory, Abadi. In that 

view of the natter, co~e lling the applicant to apply for 

Earned leave for that period in my opinion was not 

justified • 

7 • In the facts and circumstances of the case, th• 

order disallowing return journey fare plus o.A. for 4 days 

from 7.3.1992 to ll.3.lq0'2 to the applicant on the ground 

of joining the same with temporary duty is wholly arbitrar 

and as such can not be sustained • 

a. In the result, this application is all~ed and 

the order dfrectinq recovery of Rs . 618/- from the pay of 

the app lica rt is hereby <""Uashe d. The respondents are 

directed to refund the same to the applicant. This will, 

however, not preclude the res~ondents from maki~ enquiry 

from the General Manaqer, 1-eavy Vehicle Factory, Abadi 

M?dras as to whether the applicant had been detairied from 

7.3.1992 to ll.3.19<1l for coq:>ltting the work for which he 

had been detained and in case it is found that the applic­

a nd had not been detained for off ic ia 1 purpose, the 

respondents may take appropriate action against the appli­

cant in accordance v.·ith rules. There will no order as to 

C Ost S • 


