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[y THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL, ALLAHABAD

ADDITIONAL DENCH AT ALLAHABAD

* R R ¥ R
Allahabad : Dated this 'ﬂh day of January, 1996

priginal Agﬁlication Nos1481 of 1994

District : Saharanpur

UORUM:-

don'bhle Mr. T.L. Verma, JeMo

Jag Roop 9/0 Sphri Ram Garib,

/o Rly. Qtr. Noe371=5, Khallasi Line,
jaharanpUre

(By Sri Rakesh Verma, advaoc ate)

o -l € e - s & o o o Applic ant

\Jersus
1. Union of India through
pAssistant Engineer, .

Nogrthern Railuay,

Saharanpur,

0 R The Estate Officer,

Mnrthern Railuay,
Ambala Cantt.
(By Sri prashant Mathur, Advocate)
-~ VO A ST S Respondents
g RO ER

3y Hen'ble Mr. T.Le Verma, JeMo

This agglngtiﬂﬂ has been filed under Section 19
of the Administrative Tribunals a&ct, 1985 for cuashing
the prder dated 25-8-1335 passed by the Estate 0fficer
in case no.74-W/PPEA/UNB end-Hixkcting the applicant

to vacate the railwa of noe37 1= 8, ¥hallasi Line, Railway
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Colony, Saharanpur and to pay the damage rent for the
period from 28.3.92 to 25.8.94 amounting to Rs. 9,549/~

@ ps. 479/- per month and to jssue a direction to the
responcents to permit the applicant to retain the quarter
on: payment of damage rent @ Bs.479/- per month till disposal

of the review application.

2,' The applicant,while working as fitter under the
comtrol of respondent No. 3, was charge sheeted vfae
memo deted 31.10.1990 and thereafter on completion of
the Inquiry, disciplinary Authority removed him from

service vide order dated 20-3-1992, The petitioner pre-

ferred an appeal against the order of the disciplinary
authority and the same was rejected by order dated 26,5.92.
Thereupon the applicant is stated to have filed two review
petitions on 26.5.92 and 3.5.1993 respectively. The afore=
said review petitions, however, were treated as mercy
appeals by the respondents and disposed of with a remark
that.there was no further channel of appeal to the General
Manager by order dated 6.1,1983. The petitioner js stated
to have submitted another review application which has
remained undisposed. The applicant, therefore, filed an

OA No,714/1994. The aforesaid OA was disposed of with a
direction to the respondents to dispose of the review
petitioh of the petitioner on merit by @ reasoned and

speaking oracer within & period of three moaths from the

date of communication of the order vide judgemertt dated
6.5.1995, The aforesaid order Was served upon the General
Manager, Northern Railway, Baroda House, New Delhi on -
22.6.1994, It is stated that the respondents have not
decided the review application despite service of the

order passed by this Tribunal in OA No.714 of 1994. While

the aforesaid review petition was still pending, at the
: s



instance of respondent no,l, responcdent no.2 initiated
proceedincs under the Puplic premises (Eviction of
Unauthorised Occupants)Act, 1971 .for eviction of the
applicant from the Railway quarter allotted to him, The
respondent No.2 has passed the impugnéd ex parte order

dated 25.8.1994 holding the applicant to be an unauthorise

occupant of the aforesaid railway quarter: with a direction
to the applicant to pay damage rent @ 8.9,549/- at the rate
of Bs.479/- per month., The contention of the applicant is
thet the applicant cannot be treated as unauthorised
occupant of the quarter so long the review application/
which is maintainable under Section 25 of the L[AR Rules,
remains pending. In thet view of that matter, the appli-
cant contends that the impugned order passed by respon-
dent no.2 is illegal, void and without jurisdiction.

Hence, this application for the relief mentioned above,

3. The respondents have resisted the claim of the
applicant. In the written reply filed by the respondents,
it has been stated that this application is not maintain=-
able for non-impleadment of necessary party i.e. quon

of India. It is further stated that the review applica=-
tion filed by the applicant has already been disposed

of by the competent authority on 26.5.1992 snd 28.8.1992
respectively. This application, therefore, it is stateds

is not maintainable.

4, We have heard learned counsels for the parties
and perused the records. From the pleadings it is clear
that the applicant has been removed from service pursuant

to the finding recorded by the Inquiry Officer in the

disciplinary enquiry held @g@inst him. The appeal
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’preferred against the penalty imposed by the disciplinary
authority has been rejected, The two review applications
which were treated as mercy appeals have also been dismiss-
ed. The applicant, however, states that the review appli-
cation filed by the application after that, which was
received by the respondents, is still pending. As provided
under Rule 25 of the Railway Servants (DAR) Rules, the
General Manager of the Zonal Railways is one of tk? aut ho-
rities competent to review any order made under th?se rules
In view of the aforesaid provisions, the respondents were
directed to dispose the review petitions, stated to have
been filed by the petitione%,on merit by 8 reasoned and
speaking order within a periOd of three months, The respon=
dents instead of disposing of the review application have
initiated proceedings for eviction of the application under
Section 4 and 7 of the Public Premises (Eviction of Un=-
authorised Occupants) Act, 1971 and the prescribed Autho-
rity under the said Act[péssed the impugned order. In the
course of argﬁment, the learned counsel for the respondents
stated that the review application has already been dis=-
posed on 20.8.1995. The copy of the order, however, was
not filed in support of the said argument, While reserving
the judgment in the case, the counsel for the rGSpogdents
was directed to furnish a copy of the order passed in the
said review application within one week of the or der dabmel
31-8-1995.The order dated 20-8-1995’stated to have been
passed in the review application)has not been filed. I

am, therefore, left with no alternative but to hold that
the review application has not been disposed of in com-
pliance with the directions issued by this Tribunal in its
order dated 6-5-1994 passed in 4 No.71l4 of 1994. What

consequence should follow for the alleged non compliance,

is not the subject matter of this O. Hence, I do not
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propose to express any oninicn as to the consequences

of the non-compliance of the aforesaid order.,

o The question for consideration, however, is
whether the impugnec orcer cén be quashed for that
reasog,pending disposal of the review application stated
to be pending before the respondents, The quarter in
question was allotted to the applicant in his dapacity
as a railway servant, He has been removed from service
in the departmental proceedings jnitiated against him,
Although the appeal preferred against the punishmert

of removal has been rejected, the review under Rule 25
of the DAR Rules maintainable before the reviewing
authority is still pending. Therefore, the disciplinary
procedding shall be deemed to be still continuing. In
case this review application is allowed and the punish-
ment of removal of the applicant from service is set 1
aside, the applicant will have to be reinstated on his
post as fitter. I1f that is done, he will be entitled

to retain the quarter accerding to his entitlement.

The eviction of the applicéent pending disposal of the
review application,therefore, in my opinion will*not

be just and proper. In view of the above, the applicent
is entitled to retain the quarter until the disposal

of the review application, which is stated to be pending
The impugned order, however, cannot be quashed altoge-
ther in view of the possibility of the review applica=-
tion being dismissed and the punishment of removal from
service of the‘application being confirmed, In that
evertuality the possession of the applicant may become
unauthorised. In that view of the matter, it will be

just and proper that the operation of the impugned ord-

er is stayed till the respondents dispose of the review
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application stated to be pending.

6, In the result this application is disposed of
with & directions to the reSpondents hot to implement
the impugned order dated 25-8-1994 until the review
application is disposed of, In the event, the order
removing the applicant from service passed by thﬁ dis=-
ciplinary authority is set aside the applicant may be
permitted to continue in the possession of the quarter
on payment of renmt according to rules, The respondents,
however, will be at likerty to implement the order dated
25.8-1994 passed by the respondent no.2 in case the

review application is rejected,

7. This application is disposed of with the above

direction., The parties shall bear their own costs.

Member (J)



