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CENTRAL Am I NI 5TRAT1 VE TRI 8UNAL ALLAHABAD BENCH

P,LLAHASAD.

Allahabad this the 2..}"Ih. day of 1.996.

Original Application no. 177 of 1994.

Hon'bl e Pl r , T.l. Verma, Jud~cial f'1ember
Hon I tie Mr. 0.5. S:awe j aa Admini:a trati ve Member.

K.C. Singh, 5/0 tate Shri Ram ndh a r Singh, R/o Or. No.
466/11. D.l.W., Colony, Varanasi •.

••• Applicant.
Counsel ftr the a pp Li ce nt Sb:d San j ay , Kum srr,

Versu s

1. The Union of India, th~ough General Manager, Diesel
Lo~omotive Works, Varanasi.

2. The Chief Mechanical Engineer, D~esel locomotive
Werks, Varanasi.. .

3 • Sh r i V. K. Sa ch d e v , Shop Sup d t • / p • 1"1• S ., 5 t a f f no,
02224. Diesel locomotlve Works, Va~anasi.

4. Shri Ao K. Sinha Shop SupGlt.,jf'lodunisation Cell
Staff no. 02132, Diesel loc..omotive Worka, Var·anasi.

• , 0 Res ponden t s ,>

Counsel for the Respondents Shri Amit Sthelekar.

ORO E R

Hon'ble Mr. 0.5, Baweja, AM

Prayer has been made through this ap p Li c at a on

filed under Section 19 of the Administrative Tribunal
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Act 1985 for nuashing the impugned orders dated 12.8.93

and 8.11.93 by which the seniori ty a Ll oue d earlier v..±lde

order dated 16.6.93 has been c en ce Ll.ed , The applicant

also prays for restoring his seniority as per the order

dated 16.6.93.

2. The applicant is LJorking in Diesel Locomotive

Works, Varanasl.' He LJas s e Lec t ed as Trainee Chargeman

(Mechanical) through Railway Service Commission. On

completion of the one year trainln; in MillLJright trade,

he was posted as Chargerran (C) r n the grade 205-2BO

in Central Transport Shop (CTS). He joined the Section

on 3.1.67 as pa r of'f a c e or dc r dated 26.11.66. The

Central Transport Shop was a part and parcel of Mill-

wright shop and the avenue of advancement and senionty

were co~bined and the staff LJere posted LJhereever

~eruired within the same seniority unit. In 1968, the

Ad~ir11stration called for options for t h« ne u trade of

Motor Mechanic intrOduced in Cent~al Transport Shop.

The ap~liC8nt did not opt for the same. rloLJever his

trade was changed to that of Motor Mechanic v~de o~der

dated 15.4.68. Wren he came to know of the same he

represented against the same and oral assurance was

q i ve n to him that this will not qffect his prornotion~

prospects and his lnte~est wlll be protected. The cadre

of the Motor Mechanic trade is very small with lesser
. VI.(

pl.'Omotlonj\prospects as c ornpe r ed to t ra t of the [\1ill-

wright shop.

The applicant represented in 1993 that his
C\

junior who had joined the Millwright shDp asllChargeman

tet much later than hi n has been promoted to Shop

Superintendent grade. His representatlon ua s considered

and the Chief Mechan~cal Engineer allowed the cortentlon

(t of the applicant, vr de order dated 16.6.93 (Annexure-A-6)

"~the change of the tr8d~to that of rUllwrlght was
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allowed to the appllcant. HOWEver this was subseluently
cancelled vide order dated 12.8.93 (Annexurs-A-I) which
Was also passed by the Chief Mechanic 21 Engineer who
had earlier decided in the favour of the applicant.
Sub se ju ent Ly , the applicant made a r-e present aa on against
the same to which reply was sent vide JEtter dated
8.11093 which has, baen also impugned. Aggrieved by,

this, the applicant has filed this a pj.Li cati on ,

The applicant's case is thatt he hod not given
any opt i on for the Motor Mechanlc Trade and t ne refone
the a~plicant is entitled to retain his seniority in the
Millwright Trade in the Central Transport Shop which is
a part of Millwright shop and where he was originally
posted.

The applicant has pleaded in support of his
reliefs that having decided considering his representation
in the favour of the ap plLc an t , the order has been can-
celled without giving show cause notice. Furthar the
original declsion was taken by the Chief Mechanical
Engineer while the cancellation of the same has been 8.1 so
done by 'he Chief Mechanical Engineer. T~e appeal was
made by ~im to the General Manager but the same was
replied by the Chief Mechanical Engineer. Thus the
cancellati on order dated 16.6 ;93 is arbi trary and in
v i.o.La t Lon of the principles of na t.u raI justice.

3. The responden ts have filed the coun t er in
which the pleadlngs made by the applicant have been
atro~gly refuted. The respondents have not dLsputed
the fact of the change in cadre allowed by Chief
Mechanical Engineer vide order dated 16.6.93 end then
subser,uently cancellation of the same vLde order dated
12.9.93. It has been as~rted that t he c on t en t r on of
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the applicant t,18t t.h e r a was no separate Motor

Mechanic cadre branch is not factual. The Motor

Mechanic trade in Fle ch an i ca I Su pe r v.i s or y category

always existed as will be evident from the Annexure

R-3, g~ving avenue for advancement vide order d a t.e d

17.10.66. eThis was subsequently superceDed and revised
;,

avenue of advancement uas is ai ed v i ds letter dated

31.5.72 (Annexure-R-4) implementing of the pr-i nc.c p l a,

of one t redeone seni cr i ty • Further pr omota on are

to be Dn the respective trades. The senJ.ority lJ.st of

the Motor j'lechanic trade su pe r-v.r s o r was also is issued

on 1967 (Annexure-·R-5). The trade of the applicant

was changed along with other two vide order dated

15.4.68 (Annexure-R-6), after the acceptance by the

a p pl Lc errt , as will be evident from the endorsement

by the aoplicant on the same. Therefore the trade

has not been changed without obtaining option from the

applicant. The a p p.li can t was continued to be promoted

in the I"lotor Mechanlc trade. He was promoted as

Chargeman '8' Motor Mechanic trade with effect from

11.12.68, and Chargeman 'A' with effect from 10.3.78.

The ap pl i c an t did not make any representation at any

ti~e against the change in trade except the represen-

tation dated 31.5.1993. Therefore the ap pLr c at i on is

time barred, and is also not maintainable by the

princi pl a of estoppel.

The applicant made a rep~esentation dated

31.5.93 stating that the juniors who had joined much

later as Chargeman 'c' in the ~1illwright Shop have been

promoted to Shop Superintendent grade and the seniority

of the rn,illwright and Motor Mechanic trade su pe r v i ac s

should be combined to rule out the dLsparitles in
6'...(

pr omot i on prospects cf the fljotor ["Iechanic trade. This
"

re pr-e e e nt at i on was considered by the Chief Mechanical ()

Engineer, and he was alftjwed cha n q e of trade a::r I; I~ 1-
~ Contd ••• 5 ••••
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Mill wrig h t • no I.J" V art he J. e w 2 c: a j 0 in t re r= ras 8 n t;~tion

From the staff of the Millwright cadre (Annexurs-R-7)

and ere supervisor She A.K. Bhatacharya who is se rn o r

to the a pp Lican t in the r'1oto1'i'lechanic Trade. Taking

into a~Bount the joint represent tion of the staff as

well 8S re~resentatlon of She A.K. Bhatacharya' who

is s enr or to t h s a pp Li ca rrt , the matter wEtS r evr eue d b"

the Chief Mechanidal Engineer and arrived at t~e con-

clusion that the e ar Lr er o sc i s i on was not based on the

correct facts. The Chief l"iBchanical Eriq.i ne er i-assed

an order to c2ncel the same. It is further submitted

th at the Chief l"lec:ianica1 Engine er be i n o the Head of tile

Department is competent to cons.l.der and decIde Issue

and rev i e w the e8 r La 6.1.' 0 l' d e r pas sed by him in cas e any

facts have been brought to bis notIce whlch being out

thHt the dec~s.l.on taken earller was not correct.

As such there .LS no Vl o La t i on of any eules.

The application is not only time harred but devlod of

4. ~e have he~r8 the learned aDonsel for the

pa r t i es and also 9 one t hr:ugh the p Lea drn gs ~n tre

appl~cation, ccun~er and the rejoinder affidavits and

other decuments broLght on the record.

5. from the ri.veI conte rrt a oria made by the parties

two aspects wh~ch need to be examined a~e. (a) Whethe r

the au t ho rr t y who e a rLr er allowed s aru orr t y to '[he app.Li>-

c2nt is competent to review its own decislGn and cancel

the same, wlthout g~vlng any show cause notIce.? (b)

Whe1:her there is any mer~t In the rellef clalmed by the

applicant w.l.th ~egard to SenLOr.Lty in Millwr~Ght cadre.?

of

Taking first He issue (a) ab ov sj, of competency

euthorlty to reV18W its~wn deCLsLop,the r ep r e s en t a t i on

Contd.o.6 •••••
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of the appllcant was considered by Chief Mechanical

Engineer and the same was allowed by him by g~ving
Iv..,.. r "-11'IN~

change in the traae to th*s effect. Ho~ever there was

re a c t i o n from th e staf f of the r'li llwri gh t cadre. ~ ~

superv~sor She Bhatacharya who was senior to the a~pli-

cant in the same cadre 31so represented. The matter

was again reviewed by the Chief Mechanirnl Englneer based

on the facts brought out in the joint r e pr e s e nt a t i on of
~

the staff and the s o pe r v i e or. It~ revealed th at the

de c i s i on taken earlier was not factual and therefcre

Chief Mechanical Engineer de ca de o to review his e ar Las r

de c i s i on. The ap ~lican t ' s j-ilea is th at Chief I'lechanical

Engineer was not competent to review his own decision

as per the rules. However- no rules have b aan '_uotad

in support of this contention. that any executive decision

taken by t he competent authonty can be reVl.ewe~i-"y the

higher au th or r ty and if so which authority. The rf"spon-
I

de n fts have strongly contended th at the Eh i af ~lechanical

Engineer was competent auth~rl.ty to decide the case of

seniority. If the c ornpe t=n t authonty finds that the

decision taken by him was not based on the cGrrect appre-

ciatt-on of the f ct 'or all the facts were not brought
,

ao his notice at t h= t t i me, Lt a huu Ld be certainly in

his competence to re v i e u h i s own dara sion until or

unless any speclfic rul~s have been laid down that the

revlew of the decisbon isto done by the higher authorl.ty.

In the absence of the any such specific rules laid down

we are unable to find any substance in this pleading of t~e

a pp l a c an t ,

As regards the issuing of showcause notice

before cancellatl.on of the decl.s~on taken earlier in flavour

of the applicant, it. isri0 be1- IN. cYf.-1' Wt.t ~

any denial" to the apPlic"'~to

sesn whether this has caused

represent his case. The

Can t d ••• i ••.•
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applicant had earlier put fO.L·ward ni s case in his represen-

t at r on datea 31.5.93 where all the facts in support of his

claim had be g-) b r ouqh t out. In view of this the 1 ale of

show cause no t i c e would have served vl:!ry La t t Le purpose.

Therefore we are of the opi nno n t h a t nCl'l is -u e c f -s hc u

C-=-US8 not i c c has not c au s ed any vr oLa t c on of principles

of natural just.Lcre.

7. As regards the meri ts of th e cas E) the main

plank of the contertlDns mt the applicant is that h had

not opted for posting in the Motor Mechanic trade Cadre

and the r e tJas nos e par ate cad r e of t his t r a de and t t"'8 s e ni 0 -

rity was common with the Millwright Shop Cadre. The

submission made by the respondents controverts these

contentions. As per anre xure-3, the avenue of advancement

h2s been laid down vide letter dated 17.10.66 and this

clearly mentlons separate seniority group in the supervisory

cadre fer tre Motor Mechanic trade. ThJ..s was a$So indicated

in t+e revised avenue of adv an c ene n t issued in 1972'Annexure-

R-4 ) • Se par ate s e ru, 0 r i t Y li s t 0 f the Mot0 r Mec ha ru, c t r ad e

su oe rv i eors had been also no t i f a ed , a copy ofuwhllCh has been

enclosed at R-5. Tl3erefore the co nt an t r on of the a pp.Li c an t

th at there 1S no separate cadre of su pe r-v.i s nr-s for Motor

Mechpnic trade 1S not born by the facts. The next content1on

of the ap~licant is that he did not opt fo~ the Motor

Mechan1c trade and shange of the trade tJas done by the

Admiru s t r a ta on on their own. The respondents have strongly

refuted this and h ale placed on record a copy of the letter

dated 15.4.68 as per which change of Motor Mechan1c cadre

was no t i f' i e d, which a nc Lude s the neme of the applicant.

~ This letter is shown to be seen by the applicant. There is

C0v clear endoq3emel"t on this lettter tha t the name) o€ the
t; bt- ~

supervisors incorporated in the seniouty list of Motor

Mechanic

pJredi ng~

tr:::de su pe r vi s nr s accordingly.
"'-- .ifl...

of aoplicant is ahio tenable.

" ~ "

Therefore this

Contd ••• 8 ••••
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8. As per the details furnished by the respondents,

the app:licant has been progressing in t n e cadre of Plo t o r

Mechanic trade from time to time and got last promotion

as Deputy Superintendent in the grade 700-900.

The a pp1i c an t has al s 0 averr e d t hat ~e has

been making representations since he came to know the

change of hlS trade and oral assurance was glven to h1m

t hat c ha nge i n t r a de wi 11 net ~f f e ct ru, S seni o r.i ty an d
(i~

r e j oi no e r one
"

pros pects for pr omoti on. However in the

representation has t:e en brought an the record whereby

he represented against his change of trade to that of

Motor Mechanic but he has not brought out that he has

been follcwing up the matter thereafter. In fact subse-

quently all the promotions starting with first promotion

from 31.12.1968, have been given to him based on the

senior1ty in the Motor Mechanic trade, and he has been

accepting without any protest at any stage. Perusal of

the representation da t sd 31.5.93 (Annexure-A-3) also reveals

that it does not contain any of the pleas taken up in the

appllcation. The main plea mede in the representation is

that a su pe r vi s orr who had joined after him as Chargeman 'c'
in ~he Millwright trade h~ been promoted to the higher

grade 2375-3500 while he has begn Is ft out and therefore

seniority of Motor f~echanic trade should be c on s i de r e d an

combined basis alang ~th Millwright shop so as to remove
· ~disparaties in the promotion

A
pr os ps c t s to the shop Super-

intendent grade in the Motor Mechanic trade. This appli-

cati on does not rnen t i on th at he was given the change to

Motor Mechanic trade without exercising of any option by

him and the change in trade l.c1astentative. In his represen-

t at i on dated 21.9.93 (A-7) pla:::ed on the record, he has

also ave r za d that the applicant got the promotion to the

grade of &. 2000-3200 in 1989 only while his contemporaries

in Millwright section but he has not submitted

Can t d ••• 9 •••••
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whether a.v representation was made against tri e same.

The above s ho us that the a pp.li ca n t Wi':lS all along aware

of his seniority in tre ~lGtor Mechanic trade and the

di s p ar r t y In the promotion prospects.

The cause of action a ru ti a Ll y started in

1968 when he was given the change in trade to Motor Mechanlc

trade. The relief prayed for now has to set right his

senioritv Wlth r ef e r en ce to this point. The counsel of the

ar::plicant du r i n q the he ar-i nq pkad ed th at limitation provi-

sions of Sechon 21 of the Admin i s t r at r ve Tribunal Act 1985

will not apply on the pr e rru s e th at if the representet.Lon

at any stage is decide su bs e aue n t Ly on merits, this Wlll

give the fresh cause of action. He has ca te d the f'o Lloua nq

ju dqame nt a tc support his contention:-

. ~ ATR 1988 t , , page I B. Kunar Vs. U.D.I.J. ) \1)

ii) (1989) 9 ATC 682 Ajay Shankar V s • U.O.I.

iii) (1988) 8 ATC 249 A.N. Gambhir Vs. Secretary
Mlo Water Res au rces

In the instant case the representation dated

31.5.93 was entertained by the Administration and declslon

was taken on mer.i t s In his f a vour and adv i ae d va de letter

dated 16.6.93. Th.LS has been cancelled Vl de letter dated

12.8.93. His rep~esent~tlon against the same was repllea

on 8.11.93. Therefore the limitation will seen from thlS

date. In view of this the application f.Lled on 2.2.94 is

within time. Keeping in view what has been held In the

above referred j@rlgements, we are inclined to agrea with the

contention of the a o t.Li c sn t ,

10. We have deliberat eci(on the meri t of the various

contentions made by the applicant in support of his relLefs.

Con td ••• 10 ••••
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Even a f the Li nu t at i on pr ov i s i c ns are not attracted,

the mer i. t of the c as e has to be assessed keeping.tn vi e o

the long span of pe r r od s i nce the f r r s t cause of a::tlona
I'h-ra

in 1968 and the sub s eau e nt de ve Lo pment s a rd progress ().I;I.....
the c ar e e r of the a p ~licant vi s-e a-cv i s the cadre in which

he has claimed the senior.Lty. This aspect has to be

kept in view while considering the ap pLi ca t Lon on rne r r t ,

As brought cn t e ar.Li er j t he daru a I of t n e app l i c ent that

he di d not ept f or th e Mot o i ~lec haru, c trade an d a~s~

there is no separate cadre and s an.i oru t y group ~ ~ot

tenable on the fac~ of the documentary eVldence brought

out by the respondents. The ar r Li ca n t rem ai n eo complacent

all the years having accepted h.LS posltJ.on and availing

successive promotlons till the grade of ~. 2000-3200. His

ave r men t s a b0 u t mak1 ng I' e pre s ent a h 0ns h ave n 0 f 0 J: Ce in

the absence of any material brought on record except one..

representat.Lon brought out a n the rejoinder reply. He

has turned around now and claim~' that ha s se ru or i t y was not

separate from tnat of Millwright cadre and he did not opt

for the Motor Mechanlc trade. MucM water has flown under

the bridge since his firs t promo t i on in 1968. He has

slert over his rlghts and if he was really ag~rleved he

would have s cu q ht legal r~medy much e ar Lr a r , Settled

state of affairs cannot be unsettled after long interval of

tlme havIng elapsed Slnce 1968. Therefore we do not fInd

any reasons to .i n t e r f e r e at this 1 ate sta§J3 to reopen the

issue of s en i o r r t y , In the fact of«II
brou qh t on r e co r d; the d8~ ••:t-s sF' the

documentry eV.ldence
hle>..-4

con t en t i on s by the
"

arplicant has no substance.

Con s 1ds ri ng the deli bel' a t 1 on5 a br ve, we

find no merlt In the application and the same .LS dasmissed

with no or de i as to costs.

Member - J


