CENTRAL AD“INISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABRD,

/

- o 1 54
Allzhabad this the day ) J;ﬁz of 1995.

 GRIGINAL AFPLE ATION NO. 543 OF 1993,

D.B. Kauser,
s/o Late Sri Jagat Narein Saksena,
R’0 104 Dilkusha, Neuw Katrz, Allahabed,

servin: &s Assistant Audit Officer (Commercial)

in the office of the Accountent Generzl (Aucdit)=I1

UeP., Allahabad,

eosoae ApgliCZ.'xt,

(4pplicant in person)

Versus
1, Comptroller & Auditor Genersl of Indis,

10, Behadyr Shah Zafer Marg,

g e N <y A ke o R e e et AN SRR e wu"
i o
3

New Delhi-110 002,

2. Secretery, Government of Indie,
Depzriment of Personnel & Training,

New Delhi-110 GO1.

3. Frincipzl Accountent Generel (AXE)-1, U.F.

Sarojiri haidy Marg,

4, Sri Szheb Deen,
Audit Cfficer (Retired)
C/o Gfiice of the Accountant Generél {Audit)-1
yttar Fradesh, 3zrgjini Naidu Merg,
Allzhebad-211 001,
eseso Respondents,

! By Advocate Sri




;;
!

gl o

v .
2, ORIGINAL AFPLICATICK NC. 1560 OF 1994.

Smt. Srn&nti Devi, Widouw of Lete Basant Kumé&r Srivastszye,
- Hetired Senicr Auditor, Uffice of the Accountent General

(hudit) 11, U.F. Allsnebed,

¢
& c Lete Badri Fresed Sriv:zsteove,
/o 207-A Behaduraenj, Lakhpat Rei Lene, L
-
Allensbad,
eeses Applicent.,
By Advaca2te Sri P.K. Khere.
JeTsus
-1, The Comptroller and Auditor Generzl of Indiz,
10-8, Behadur Sheh Zafar Mearg,
fiew Delhi,
25 fhs Jnign Gevernment of Indie,
through thé 3ecretary, i
X

Departrment of Personnel Public Grievances 2nd Fensicns,

Ministry or Home Afteirs, New Delhi.
3. The Frincigzl Accountant General,
Office of tnelhcccurzant General (A&t I, B.F.

Allzhebed,

. 4. The Accountant General (Audit)l,

UesP., Allzhabad,

By Advgcete Sri




-
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v 3., ORIGINAL AFPLE ATION Ni, 1395 OF 1994,

Harendrs Pratsr Simgh , Rectired Senicr Auditor,
Office of ‘the Accocuntant Generael ( Audit ) I, U.F.
Allshatad, §/o0 Late S.P, 3ingh,
R o 146/2, Hewett Road,
Allzhabad,

e memia ADSlLicant,

By Adypcate STL F.ive. Kharec,

Versus : i
1, The Comptroller and Auditor Generzl of Indis,
10 Bzhadursheh Zafar Marg,

New Delhi.

m

2. The uUnion Government of India,
Through the Secretary,
Department of Fersonal Fublic Grievances and Fenslcns,

Ministry of Hcme Affairs,

NE'.L’ DElhi ™

3. The principal Accountant General,
O0ffice of the Acccuntant General (A&f) I,
U.r. Allshabzd,

4, The Accountant General {A.dit) I,

UePo Allahebad,

eesss Respondents,

By Advocate Sri

\
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4. ORIGINAL APPLICATION NO, 1394 OF 1354,

Krishna Pretap Sinah,
Retired Senior Auditor, Office of the Accountant Ceneral

(Audit) II, U.P. Allahabad,

$/0 Late Manak Saran Singh, ' S
R/o ™vanak Sadan™, 1770/1021-A, Dariyabad,
Allahabad, ‘ L
By Advocate 3ri P,N. Khare. eeeca. Asplicant.
Versus_
1« The Comptroller and Auditor Gereral of India,
10, Bahadur Shah Zafar Marg,
New Delhi.
2. The Union Government of India, &

Through the Secretary,
Department of Personal Public Grievé&nces and Pensions,
Ministry of Home Affairs,

New Delhi.

3. The Principal Accountant General,
Uffice of the Accountent General (A& I,
JeF e Allzhabad,

4. The Accountant Generel (Audit) I,

U.P. Allehabad.

srr9e99e RESpondents,

By Advocate Sri

\5
i
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v 5. ORIGINAL ARFLICATION NO. 663 OF 1593.

V.N. Ujha, 9o Sri Rem Sumiran Sherma,

O SR S I T S

R'c 4u2, Shahganj, Retired Rudit Officer,
Office of the A.G.(Audit) II,

&) lahabad,

onooo.ApClicant.

8y Advocate Sri AN, Sinha.

Versuys

1. uUnion of India,
thgough the Comptroller and Auditor General of India,
10, Bahedur Shah Zafer Merg,

New Delhi.

2. Tne Principal Accountant General,
Cffice of the A.G. (A«by I,

Alishabed.

3¢ Tne A.G.(Audit) II,

Uffice of the Accountant General (Audit) II,

Allzhabad,

e0cs e RESﬁcndentS.

By Advccate Sri N, B, Singh.

\
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6. ORIGINAL APPLICATION ND, 1741 OF 19394,

Tirath Rej Rei,

Assistt. Audit Ufficer (Retired),

0ffice of the A,G.(A.dit) I, g
Allahabad, %0 Late Sri Hirs Lal Rai,

; -
R/ o 172/88 Baghambarj Housing Scheme, Allzhpur, i

Al lahabad , . '

..oco-;‘ Applicaﬂt.
By Advocace Sri AN, Sinha,

Versys

151 The Comptbclies end Auditor Genersl of India, '
10, Behedurshsh Zzafar Marg,

NEU Delhio

2. The Principal Accountent Genera]
Uffice cf the R.G.(R&t) 1,

U.F, Allahabad . i

3« The Accountant General (Audit) 1,
Office of the AGo(Audit) 1,

‘J.F‘. Alli'hibado

*esss.. Resgondents,

¥

By AdVDcatﬁ Sri.ooo.o

\
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¢ 7. ORIGINAL APPLICATION NO. 1615 UF 1994

Krishna Beheri Srivasteva,
, Assitt. Audit Otticer (Retirea),

otticeof the A.G. (Audit) 1, Allshsbad,

S/o Lete Sri Jegannath Prased, : .

®o Moh. Remaipati, District- Mirzespure !

‘I
2
veessse Applicent.
\, s By Advocate 5ri AN. Sinhal
|
i 3
Versus _ 1
1. The Comptroller end Ajditor Gemeral of Indig,
10, Bahadurshah Zafzr Merg,
New Delhi.
/
3 2. ‘The Principel Accountant General,
w Office of the A.G.{ A & € )y Uske
Allzhzbad.
/ -

—i
-

3. The Accountent General (Audit)
Uffice of the A.G.{Aasdit) I,

U.Pe Allchabed,

ess.es REspordents.

By AdUUCitE sriooooaan

Bh—
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s Be ORIGINAL F-PLICATION NOo 1552  OF 19945 i
MeP e« Verma, Retired Sepior Auditor,
Office of the A, G(Audit) I, ]
8’0 Late S. L2l}
R/o 95/11, Allshapur,
o b S Y R SR R S . T e el i e N A R S S B R SR e b e, e e .
Allahzbaed, \

sesee AgplBcant, Py

By Advocate Sri A,N. Sinha,
Versys

1. The Comptroller & Auditor Genersl-of Indie,
10 Bahadur Shah Zafar Marg,

New Delhi L

2., The Principel Accountant General,

Office of the A.G. (A&E) I, U.P.

Allshabad, \

3. The Accountant General (Audit) I,

~

Office of the A,G.{Audit) I, U.F,

Al lehebad,

\

IR RESpondentS .

By Advocate Sri

———— e
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/' 9. ORIGINAL AFPLICATION N3, 1426 CF 1994,

Krishna Chander Rai,

/o Lete Babu Mahedev Presad Srivasteve,

Retired ALC

(RN

t Officer,
Office of the BeG.(Asdit) I, U.P. Allshabad,

R/o 111=-Reni Mandi, Allehzbzd- 211003,

CER R R applicanto
By Advccase 3STi

Versus

1. The Comptroller & Auditor General of Indiz,

10, Behadur 3Shah Zefer Merg,

New Delhi.

2. The Principal Account&ént Genera2l,
Office of the R.G. (A&E) I, U.P,

’Allahabed.

3. The Accountent General ( Audit ) I,

0ffice of the A.G. ( Audit ) I, U.P.

Allehebad,

esesse Respondents,

BY AdVOCﬁtG Sriceess

\
T

L A o S A
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b / 10, CRIGINAL APFLICATION NU, 1424

Snt. Sneh L:te, W'o Late Sri Surendrs
Ratirfd Audit Officer pf the A G Aud
e U.re Allshzbed,
R/o 76/B-1 Sohbatia Bagh,

Al lshabad,

By Advoc&te Sri

Versus

1« The Comptroller &mg Auditor Gener

i0, Beh#dur Shesh Ze&fer Mora,

New Delhi,

- 2. The Principal Accountent Genreral,
"Office of the A,G.RE) I, U.P.

Allahabad,

The Accountént General (Audit) I

e
. v

L

Office of the A,G, (Audit) I,

NEAp

U.r, Allahabad.,

By Advocate Sri

.
.
oF 1994,
K.JmEI‘,
LCy)id
<
"
le
easesa e F\.’_‘,plicant.
4]l of. India,
f
N
Y i

csesess RESpondents,
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v 11. ORIGINAL APFLICATIUN WD . 1413 CF 1394,

R Ko Misra,

Retired Senior Audit Qfficer,

Qffice of the AJG.(Audit) Iy

5/0 Late Sri Bt. Snec Adher Misrs,
R/o 22, Mehatma Gandhi Marg,

Aillehebad,

By Advocete sri AN. 3inhz.

Versds

1. The Comptroller znd Auditor General of India,
10, Behadur shah Zafar [Marg,

New Delhi.

2, o principal Accountent General,
0ffice of the R.G.(ARE) I, U.P.

;\llihabﬁd o

3, The Accountant General (Audit) I,
Office of the A.G.(Audit) I, U.F.

allzhzbad,

Respondents .

By Advocate sri N,B. Sinche.

A\
Qe

e o
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/ 12. ORIGINAL APPLICATION NO. 1412 OF 1994,

Jdei Shasnke&r Bose,

Retired Supervisor,
Office of the A,G.(Ridit), I,

* 5/0 Late Shri Subodh-kKumar Bose, il hao B AR

R/o 169 Lukergenj, -~

A 1ah@bad,

sevsenes A:;-licant. *

g, Adyocate Sri RN, Sinha.

Versus

1. The Comptroller & Auditor General of Indie,
10, Bezhedur Shah Zafar Marg,

New Delbie

2. The Princip@l Accountent General, é‘
Dffice of the R.G.(A&E) I, U.P. T

Allahebad .

7. The Accountant Generzl (Audit) I,
Office of the A.G.{Audit) I, U.P.

Al l@hebad,

TEREE RESpondBntS .

By Advocate Sri N.B, S8inghe




M . T

13, ORIGINAL AM+LICATION MO, 1270 UF 1994,

R.G. Sinhe,

Re tired Ass@t. Audit Officer,
_  Gffife of the AJG.(Adit) I,

8o Sri M.G. Sinha,

R/o 73/1 Tagore Toun,

Allzhebed,

cesseevaen Apr_licm te

By Rdvccate Sri A_N. Sinhe.

Versys

1e The Comptroller and Auditor Generel of India,

10, Bzhedur Shah Zefar Merg,

{'NE"\;' Del hl .

Ze The Frincipzl Accountent Generel,
Uffice of the AR,G.(A&L) 1, UJFe

All;habéd.

3. The Accountent General (Audit) I,
0ffice of the A,G.(Asdit ) I, U.P

Allahabad,

By Advocate Sri N,B, Singh.

\
(A

TEEEE) RESpDndEnts.



< 44. ORIGINAL APFLICATIGN NG. 1296 OF 1994,

Satish Chandre Khare,

Retired Accounts Officer,

urfiée of the A,G. (aéi) v (4

$/o Sri Late gishambhar Presad Khare,

R/c 1020, Malviyas Negar, Allshabad,

eseese Applican’;.

By Advocste Sri AN, Sinha,

Versus

1. The Comptroller and Auditor General of India,
10, Bahadur Shah Zafar Marg,

New Delhi.

2. The Principal Accountznt Ceneral,
0ffice of the A.G, (R&E) T, Ul.P.

Allehabad,

3. The Accountant General (A&E) II,
Office of the A.Ge(A&E) II, U.P.

Allehabad,

ees s vy RESpDndBntS ™

By Advocate Sri

\
LS
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N : 15 ORIGINAL &PPLICATION Wy, 1237 OF 1994.

Dinesh Singh Jayasw:l,

e Rgiired senior Auditor,
Uffice of the Accountant Generzl (A;;ik) I,
S/o Sri G.P. Jziswal,

v R/o C-116/68 Hetthi Mei Roed,

Maye Bazsr, Gorskhpur,

= es0ve e Applicent.

By Advocate Srli A.N, Sinhe.

Versus
/

1. The Comptroller and Agditor General of Indiz,
10, Bshadur Shah Zafar Marc,

New Delhi,

2. The principal Accountent General,
Office of the A.G.(A&L) I, u.F.

Allahebad .

2, The Accountant Gemeral (Audit) I,
Office cf the A,Ge(Audit) I, U.re

Allahebad,
csccee RESpondents .

By Advocate 3ri N,.B. Singh

\
ek
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16. ORIGINAL AR LICATICN AW 1097 OF 1954,
alo. SRl W Y . F
Retired Accounts Ufficer,
L3
Office of the A.G, (AE), II, |
S/o Late Sri Mata Prasad, i
L A ts

%o 72/ 6U3-8, Colonelgand,

Allvhabed.

cse e Apj'vlicarlt.

By Advocate Sri AN, Sinhé .

\e.rsus

4. The Comptroller and Auditor General of Indis,
16, Behadur Shé&h 2afar M&ra,

New DElhic A

2. The union of India through the SecreLary,
Department of fFersonnel, Public Grievances and Fensions, g

New Delhie

3, The Principel Accountant General,
orrite of thBlA.G.(AXE) I, U.Pe

ALl ahabed,

evesec e RESpondEHr,s .

B/ Adyocace STiescscsves

\
R

e — L PR
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A7 . ORIGINAL APFLICATION NO, 1094 OF 1994.

gep=re= ¥ -

sunil Chandra Srivastava, ' 2
netired Assistent Audit gfficer,

e Uffice of the A.G. (Audity I,

$/o Late Sri Kali Prasad,

R/o Krushel parbst, Allahzbed. -

escaerven A;pllcanto

By AdvocatéVSri ANe Sinhee

yersus

'

1. The Comptroller and Auditor General of Indiz,
' 16, Bahedur Shah Zafar Merg,

New Delhi.

2. The principal Accountant General,
office of theR,G. (Audit) I, U.Pe

Allahabad,

3., The Accountant Generél (audit) I,
e B _ office of the A.G. (Audit) I, U.Pe.

All@habed,

ecsocve e RBSpondentS.

By Advocate sri N.,B. Singhe

\

y
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18. ORIGINAL APPLICATION Nu. 1894 OF 1994,

Jogat Bhushan Srivastave,

Re ired Senior Audiser, (P.No. 2163),
0ffice of the Accountant General B.dit-11,
UiP ey Allzhebad,

5/o Late Sri Anandi prasad Srivastava,

R/o 33, Mahabiren Lene, Mathiganji,

Rllzhebad e

sesesnce e F‘p‘.—.licant.
By Advocate Sri Ko, Sinha

versus

1. The Comptroller and Auditor Generzl of India,
1U, Bshadur Shah Zafar Maro,

New Delhie

2. The Union of Indis,
Through Secretery,
‘Depertment of pPersonnel,
public Grievances znd Pensions,
ministry of Home Affairs,

New Delni.

3. The Principel Account&nt General (A&EY I,

UePe o Allchebzd,

4. The Accountent Generzl (&udit) II,

UePo Allzheabad.

S oo Res;onjents.

By Advgcate Sri

R
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i'i . \ln ;‘4"‘.[")&. JUSI lCE B .C . SN\&ENA’ VoCo
HoNe MR, Ko MUTHUKUVAR, MEVEER(A)

O R D E R(Reserved )

JUSTICE B.C. SAKSENA, V.C.

We have heard the applicant Shri D.B. Kausar who

%3% appeered in person., The learned counsel for the applicants|

i other connected U.As have indicated that the said O.As
involve identical yuestions of facts and lewy as in O.A
h~.543 of 1993, The learned counselgalsc steted that in terms
©¢" the order that may be passed in U.A. 543/93, the other

( .As may also be decided and disposed of,

&% In O,A 543/93 the applicant was appointed in
{.mporary capacity on 14.10.1958 as UDC and was redesignated
¢ Auditor w.e,f,01,04,1973 in the office of the Accountant

(-neral, Uttar Pradesh, Allahabad. The applicant's case

surther is that he was qualified to be promoted on and after

-4+10,1968 to the Selection Grade Auditor in the pay scale of
F..210-380 after putting in 1C years continuous service as
Auditor. He further states that he has been denied the

st lection Grade by reason of correct seniority not be ing

assigned to him, His further case is that the provisions of

J,M. dated 22.12.1959 were taken into consid@ration erroneously |

while fixing his seniority. The error, it is pointed out is
that the said O.M applied only to Personnel Recruited on or
cfter 22.12,1959. and since the applicant had been recruited
earlier the same was wrongly applied to him, The applicant
after passing the Section Officer's Grade Examination is shown
19 have been promoted to the next higher post of Section

Cfficer(Commercial ) w.e.f. 31,10.1988 and later on promoted

\
N . o 20




AU

as Assistant Audit Of ficer (Commegcial ) wWeeofe 42,1992,

3. The applicant in various paragraphs of his O.A

has tried to indicate his-own interpretation of Q.M. dated
. wferpre .

22,12.1959 ana has alleged that on & mls-;:e‘ppg‘»mtatlon and

mis-application of the said O.i. the respondent mo.3 has

-

wrongly been assigned & higher seniority position thean h*ixr,

He has also tried to raise the plea that the Comptroller and
. ROS ULk

Audifor General (hereinafter referred to as CAG) C the

Constitutional authority of the prasident oi India in issuing

Uffice Memorandum. The gpplicant hes also alleged mis-state-

cent of factson the part of the official respondents, in

their pleadinc_zs;:épecial leave to appeal(civil) No, 3540/92
filed in UA 117/88 O.P, Khare Vs C.A.GpOn the basis of the

allegations in the C.A, the applicant has prayed for the
quashing of C.AG's circuler| dated 17.3.1960, He has also
prayed for a direction in the nature of mandamus command,lg
the respondents to deem @@@ the applicant as senior to
respondent no.4 Sshabdeen oi‘n the basis of length of service
principle contained in Ministry Ut Home Affairs O.M. dated
22.,6,1949, He has als© pra;yed for an order in the nature of
mandamus directing the of ficial respondents to give him the
benefit of notional promotion to the Selection Grade with
retrospective effect from 16,5.1970 the date when his junior
Sahabdeen was promoted. He \mas also prayed for consequential
benefit in the matcer of fixation of pay in the scale of
Rs0210=380 wee of e l6.5.l970‘and withdrawal of increments in tr
selection Grade (pre-revised scale of Hs.210-380 (Gpto 31.12.72,
g revised scale B.425-640 w.e.f. (1.1.73 t014.9.79) ., He h:

\
%J)/ . daPp2X
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also prayed for arrears arising out of notional promotion/
fixation of pay w.e.f. 16,05.1970 and increments accruing

thereafter right upto 30.8.1988 with interest.

4, A detalled -counter affidavit on behalf of the,

respondents has been filed a== to which the applicant has

filed the rejoinder affidavit, In the counter affidavit it
has been stated that respondent no.4 was appointed as UDC
on 14.10,1956 end was appointed on the permanent post in .
that cadre against a post reserved for Scheduled caste in
accordance with the Roster w.e.f. 18,5.1961 and was declared
permanent in the cadre of UDC earlier than the petitioner
by reason of his kesag belonge‘ﬁ to the reserve category.

has sale Rl
It has been pleaded that the applleantA%S&sedLlssues of

Ae
re-fixation of seniority etc. thusAun;ettllno the matters @BiC

which had been settled about three decades earlier, It has
also been pleaded that the Office of the C.A.G was bifurca-
ted in the y-ar 1984 into(l) Audit Of fice (2 ) Accounts and
Entitlement Office and as such any change in seniority
retrospectively after.30 years will have wide ranging adverse
effect. The responcents pleaded that principle of quietus
will also apply ancg for that purpose reliance has been
placed on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors (1975 SLJ 629(SC).
Se The respondents also state thét the respondent no,l
by letter dated 17.3.1960 had cancelled his circular dated
14.5.1960 by which a copy of the O.M. dated 22,6,1949 was
forwarded. It is therefore pleaded that the seniority under
challenge has to be determined on the basis of the.basic

principle, provided in pare 3 of the Memorandum dated 17.3.60

LS
X
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It may be noted that U.Ms dated 22.,6.,1949 and 22,12.1959,

as also theCA.G's circular dated 17.3.1960 were considered
in O.A. 117/88 filed by one shri C.P. Khare. Shri Q.P. Khare
through the said petition sought a diréction to be issuved——
to the Principal Accountant General U.P. for re-getermination
re-fixaticn of his seniority with reference to Execut ive
Instructions contained in O.M. dated 22.6.1949 in the éfaga-
tion list w.eef. 143.1963 and further direction to place
him in the scale of ks,425= 690 with retrospective effect
from 16.5.1970, the dste from which Sahab Deen who was
impleaded as Respondent no,3 and was alleged to his immediate
junior was moved to the Selection Grade. The said U.A 117/88
was decided by an order dated 13.9.91. The operative part .
of the order reads as under i-
" The spplicant will be entitled to the
relief that the previous seniority is <
to be counted from the date when he
entered into the service and he will
be granted the notional seniority as
well &s fhe pey scale as has been mentioned
in U.M. of 1978 instructed sbove. But
in cas@ the seniority matter has become
8 close‘chapter after inviting objections
to it. The applicant may be given notional
benefit of pay scale. So far as his
seniority is concerned, the-list will not
be disturbed by placing him above those
whose placement has already been become
final by decision or action on the part

of the applicant."

\
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6. On an SLP against the sald order which was numbered
as SLP(Civil) 3540/92 the Hon'ble Supreme Court passed the

following order on 18,2.94:

" Delay condoned, confining the decision
of the Tribunal to the facts and circumsté;
nces of the case we dismiss this SLP."
This order passed by the Hon'ble Supreme Court, therefore
clearly shows that the decision in C.A. 117/88 was confinad

-

to the parties in th: salc case and would not be availsble
to others.,

Te ~_ The applicent, D.B. Ksusar submitted that this
Tribunal exercises the same jurisdiction in respect of
matters covered by Section 19 of the Administrative Tribunals
Act as the High Courty if the said matters had continued

to be cognizable by the High court. He urged that Section

21 of the Administrative Tribunals Act and the provisions

of the Limitétion Act 1963 are in_capable of being invoked

in proceedings filed under section 19 of the Administra{ive

. . g un \'—h-\ o\.X’\c
Tribunals Act. This plea is clearly eﬁaazaEESf The provi-

sions of the Limitation Act are not applicable since Section
51 of the A.T.act itself provides for limitation which will
govern the petitions filed under Section 19 of the A.T.Act
before the Tribunal. The ap;licant further submitted that
the Division Bench in O.A. 117/88 O.P. Khare Vs. CAG in &
decision dated 13.9.91 had spurned the plea of limitation an
laches raised in various paras of the counter affidavit. Fr
a perusal of the order passed in the said U.A we cnly find
+that reference to the pleas raised by the fesponcents in the
conphter affidavit including of delay and laches were merely
noted, since no discyssion on that aspect or the said plei

o Caomel e aecs \"3} thak the ZaQ P\cﬁ b becw ?f.éjc:fe.
is to be found, 1t was &lso urced thet in the SLP egainst

3
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’of limitation had been raised §n the context

of the provisions of Section 21 of the Administrative

the sald order

Tribunals Act. 1t was submitted that the aforesaid plea t

s 9&:&&& . I ; i a :
nor the law ! there in weighed with the Hon'ble 8

Supreme court. We have already extracted the order passed ?

by the Hon'ble Supreme court in the SLP and therefore it . :
cannot be accepted that the order passed in the SLP rejeptea“

the plea of limitation.

8, The applicant next submited that the prOPOSitiOTJ)

of law laid‘dcwn by this Bench in 'O.P. Khare's case égékpee-r
taken to haverbeen affirmed by the Hon'ble Supreme Court and
therefore the benefit of the ebove judgment of the Tribuneal
would be evailable to the present applicant., The precise
submission is that the Office Memorandum on the basis of
which the applicant claims his seniority had not been brought |
to his notice earlier in effect the decision in O.P. Khanf§s
case affords him with the cause of action for the claim in
the present Q,A.

Co In many recent decisions such a plea that the
decision of & court or Tribunal affords a fresh cause of
action to others who claim to be similarly circumstanced as
the applicants whose O,As had been decided was the subject
matter for decision, No doubt, in some earlder decisions the
view taken was that the benefit of e a decision should be
extended to othars similarly circumstanced and this was a

principle flowing from the positions of Article 14 & 16 of

the Constitution of India. The question,delay, laches and
acquiscence were being ignored, However, 2SE;ecent 2 decision
66 the Supreme court:
(i) Bhoop Singh Vs. Union of India and Ors(1992)
21 ATC pg 675(S.C) and

Qb %, pos



(ii) Retan Chandre Semant anu Urs. Vs. Union

of India anc Urs 1994 S.C.C(L&S) pg 182
Verious Benches of the Tribunal have taken the view that the
judgment of a court er ‘@ Tribunal does not give rise to a

cause of action., The cause of action for purposes of the

provisions of Section 21 of the Administrative Tribunasls Act
will have to be computed from the date of the order from which
the relief is sought for and also the date of the order which
stand in the way for the grant of the said releif and in
effect their guashing would be involved. We will advert to
the relevant decisions in due course,

1GC, The power and jurisdictidﬁ of this Tribunal is
governed by the provisions of the Administrative Tribunals

Act 1985, Section 21 of the Act provides for limitation.

The said provision reads as under ;-

Sec, 21 LIWITATiUN=(1) A Tribunal shall not

admit an application,-

(a) in a case where a final order such as is
mentioned in clause (ay of sub=-section (2)
of Section 20 has been made in connection
with the grievance unless the aprlicstion
is made, within one year from the date on
which such final order has been made;

(b) 1in & case where an appeal or representa-
tion such as is mentioned in clause (b,
of sub-section(2) of Section 20 has been
mede and & period of six mcnths hed expired
thereefter without such final order heving
been made, within one year from the date

of expiry of the seid period of six months.

\QQJV' .o p26
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(2) Notwithstending anything contained in

sub-section (1), where-

(a) the grievance in respect of which an
application is made had arisen by.reason
of any order made at any time during the e
period of three years immediately preceding

the date on which the jurisdiction, powers

and suthority of the Tribunal becomes
¥ exercisable under this Act in respect of
the metter to which such orderx relates; and
(b) no proceedings for the redressal of such
grievance had been commenced before the said
cate before any High Court,
the applicetion shall be entertained by the Tribunel
if it is mede within the period referred to in
clause(a), or, as the case may be, clause (b),
0f sub-section(l) or wkthin a period of six months
from the said date, whichever period expires later.
(3) Notwithstanding anything contained in sub-section
(1) or sub-section(2), an application may be admitted
after the period of one year specified in clause
(a) or clause(b) of sub-section (1) or, as the
case may be, the period of six months specified
in sub-section(2), if the applicant satisfied the
Tribunel that he had sifficient ceause for not

making the spplication within such period,

1C. The C.A.T started functioning from 1,11,1985
After the Constitution of this Tribunal the jurisdiction
©of the High Court and other courts(Excluding the Supreme

Court) rélating to the service metters of the Central

Govt. employees ..as taken away and the same is vested

% ...p27
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in this Tribunsl. ihile entertaining and deciding the
PetiTons . % i {\
dﬁ&ﬁ:ﬁﬁi under Art. 226 of the Constitution of Il the
High €ourt is not bound by the provisions of the Limitation
- ? T Act. The subordinate_courts are, however, bound by the £
provisions of the Limitation Act. An applicetion befare

the Tribunal Under Section 19 of the Act will be governed

g by the provisions o0i Section 21 of the Act regarding

limitstion. The applications before us are neither writ

petition under Art. 226 of the Constitution of India nor
a suit filed in a civil court. The provisions of Section
21 of the 4ct are complete in themselves and these provi-
s:ons shall have to be taken ihto ¢onsideration while
deciding whether the sppliceticon je within limitation or
not., A parusal of the sub-section (3) of Section 21
reproduced hereinabove would show that it contains a
provision for condonation of delay if the applicant
satisfied the Tribunal thst he had sufficient cause for

not meking the application within the prescribed period,.
o hos Deew \Qsch_c'.a e) that
11, In the present u.A4 e¥eep§=¥c=52a$ssijéﬁgifull

text of the U.Nk in question,interpretation of which is
sought for,&pﬁnot circulated and were notavailable. This
explanation is wholly unsatisfactory. The assignment of

seniority was done as pack as in 196C and several seniority
as

lists’can te gathered from the pleadings have been issued

from time to time. The first seniority list which shows

the applicant junior to Seheb Deen, respondent no.4 must
b b d neax a.lrc'u.\' '&:L e h
sve been issue 3 the date when Sahab Deen wa
S a&ﬁagmafh v was

con{irmed on the post of UDC, that aate is 28.3.1963 with
retrospective effect from 6.6.1961.

12, We have also noted the releifs which the applicant
hes
[sought for. The circuler of the CAG quashing of which is

b
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soucht for;dated 17.3.1960C. He has sought for his notionel

rromotion with retrospective effect from 16,5.1970 and such

Thew
% reliefs, the U.A was filled on 7,3.1993 i.e. to say

- —efter a lapse of more than 2C years.

$3. The Hon'ble Supreme Court in ‘'Bhoop Slngh Vs. Union
cf India and Urs(Supra) made the following observation:
" It is expected of a Covt. servant who hes e -

legitimate claim to approasch the court for
the relief he seeks @within tre reesoneble
period, essuming no fixed period of limitstion
applies. This is necessary to avo#id dislocating
the edwinistrastive set up after it has keen
functioning on certain basis for yesrs.
puring the interregnum thase who hsve beeb
working gain more experience anc acquited
rights which cannot be defeated casually
by colateral entry of a person at a higher .
point without the benefit of the actual
experience during the period of his absence
when he chose to remain silent for years
before us meking the clsim, Apart from the
conseguential kensfits ofthe reinstgtemant
without ectually working, the impact on the
edministraetive set up and other employees
is & strong reason to decline consideration
of a stale claim unless the delay is satis-
factorily explained and is not attributable
to the claimant . This is té; material fact
to be given due vdight while considering the

| argument of discrimination.......

There is another good reason of the
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14.

Court in

court of

15.

Court 1iIn

They, through their writ petition file

perties to include the
Register after due screening and give them d
according to their senioritye.

gst others were the judgments ren

the casual labourer
The petition:rs made & representa
rities in which it was alleced that the

are not following

matter. Inordinete and unexplained delay
for laches is by itself a good reason 1o
refuse relief to the petitioner, irrespe-

ctive of the merit of the claiMeeoecsose

Art, 14 of the principle of non-discrimina;,
tion is en equitable principle therefore any
relief claimed on that pasis must itself be
founded on equity and not be alien to that

concept. "

In the other decision of the Hon'hble Supreme

satan Chandre Samant's case (Supra) the petition:r
pefaére the Supreme Court were casual lebourers of South

Eastern Railway. They were alleged to have been appointed

Calcutta and the Calcutta Bench of the C.A.T.

derag in 19895 and 1987

the orders of the Supreme Court, High

o o T

between the year 1964-69 and retrenched betwean 1975-78.

d before the Hon'ble
Supreme court sought a direction to be issued to the opp.
ir names in the Live Casual Labourers
ye employment

The basis for the claim amon-

directing the opp. parties to prepere 3 scheme and absorb
s in accordance with their seniority.
tion in 199C to the autho-

Railway Authorities

in the facts of the sald case, the Hon 'ble Supreme

the absence of an explanation having been given
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W




.e
W
-
ae
)

as to why the petitioners did not approsch till 1990 held
that two questions arise:

(i) whether the petitioners were entitled

' as a matter of law to re-employment and;
(ii) whether they have lost their right if any

due to delay.

AR w -

K

i L s : : A
while dealing with the said questions the following obserwa=-

»
L
¥
2

- tions were mede i~
" Delay itself deprives of a person of his
remedy aveilable in law. In absence of
any fresh céuse of action or any legislew
tion a person who has lost his remedy by
lapse of time loeses his right as well. *
16. Vie may also usefully refer to a decision of the
iadras Bench of the C.A.T reported in (1994) 28 ATC-20
"Tamil Nadu Divisional Accountant Association ana Urs .

) an
Union of Indie and Ors. The Madras Bench heldAthe said

case that the judgmentof a Tribunal or fOr that matter any

Bench of the Tribunal would not give rise to a cause of
action, It is the orders of the authority concerned which
had given rise to the grievance and the cause of action

based ugon them the limitation has to be computed Under

Section 21 of the A.T. Act. The Bench held that this posi-
tion of law have been clearly affirmed in the judgment of the
Hoh'ble Supreme court in 'Bhoop Singh's case (Supra). The
Division Bench considered a delay of more than 5‘9e555'as not
having been satisfactorily explained end rejected the .

application on the ground of limitation alone, "In that case

an order adverse to the applicant was passed on 14,10.86.

A decision on the said order was rendered by the Chandigerh

\ $ . Pk




tenoch of the Tribunel on 1,5.19%1. Tharesfter the
applicents Associetion moved 1in the metter end mege repre=-

sentation. 5 Years delay wes held as fatalo

£+ we mey further teke note of @ Full bench gecision ;

of the Ernskulam Bench of the [ribunel in & decision
reported in (1994) 28 ATC- FB- 177. The Full Bench has
z1so taken the view that decisions in similcr ceses &
cannot c¢ive a fresh cause of sction and the periocd must be
counted from the cdete the cleim relstes to. For this
propositien reliance was plsced on the Supreme Court
decision in Bhoop Singh's case (Supra).
18, in ¢ recent decision the Hon 'ble Supreme Court
which is reported in (1994, 28 ATC 240 'A. Hameaveni snd
Urs Vs. State 6f Tamil Necu enc another connected with
various other petitions had chserved:
" Sleeping over the rights, if there were
we R

any ubiﬁakeyes open coes not cure laches."
1t was also observed that stale litigation is hermful
to the society and shoulc be pul to en ena with strong

s bb—

1< yie heve no rezeson tolbelieve the averment made

in para 21 of the counter efficavit end a few of the
paragraphs that the text of the U,.il, dated 22nd December,
1950 received on 17.3.196C of responzent no.l was widely
circuleted vide letter Gated 23.4.196C to all Ufficers/
Sections end recognised associstions of\ the of fice of the
respondent no.3. It hes further been stated that the said

U.i. was received again from the responcentsg no.l which is

\
beh
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letter dated 15.8.86 and again circuleted widely on 29.9.86.
20, The applicant D.E. Kausar during the course of his
submission before us stated that he was the author and

think-tank for filing of the U.A. No 117/86 O.P. Khare Vs,
CAG end Urs. His plea 3n his U.A that the O.Ms of the }ear
1949, 1959 and 196C the interpretation of which according to
him would be involved were not brought to his notice'earlietﬁ
.is palpably erroneous and gs such there is no good grouﬁd

to condone the inordinate delay and laches.

21, The applicant had filed this O.,A. only on 16,4,.93

~while as per his statement he retired from service on super-

annuation on 30.6,93. This petition was filed at the fag
end of his ssrvice, In our opinion, we can usefully wa;<§%5
to aid to fortify our conclusicon that stale and belated
claim shouldnnot be entertainedy @ decision of the Hon '(ble
Supreme court reported in (1994, 28 ATC 294 State of Tamil™
Nadu Vs. T.V. Venugopalan. In that case no doubt, fhe
gquestion of correction of date of Birth and in thet context
the limitation provided for the same in Tamil Nadu State

énd Sub-ordinate service Rules have come up for consideration;,
Nevertheless, the paramount question involved in the said
case was whether the limitation prescribed in the said
service rules for seeking correction of date of birth should
be strictly enforced or not, The Supreme court in the said
case took the view that despite the Apex court having held
that inordinate delay in making the application is itself

a ground for rejecting the correction of date of birth and
finding that the Tribunal or courts have unfortunately been
unduly liberal in éntertaining and allowing the government

employees or public employees ta@ remain in office. The
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degision of the Tribunal in the said case by which the

U.A was allowed was he 1d to pe a stark instance where the

Tribunal has grossly eazﬁif in showing over indulgence in

granting the reliefs.

22, In this context we may &lso usefully refer to

s decision of the Hon'ble Supreme court reported in AIR

1974 S C 2271' Sadashiv Swamy Vs. State of Tamil Nadu
where it was held that stale and belated metters are not
to be entertained to unsettle settled position.

23, The Principal Bench of tne Tribunal in a decision
reported in 1992(2) ATR pg 31 had observed that the law
on limitaiion cannot be brushed aside without adequate
and sufficient grounds for condoning delaye. A seniority
list issued in 1986 was questioned through an 0.A filed
in the year 1991. The U.A was dismissed on the ground
of being barred by limitation &nd reliance was placed on
tha Supreme court decision in 'S.S. Raethore Vs. Stéte;of

""A,P. I‘eported in 1989(2) ATR SoCo 335.

24, Un & conspectus of the discussion hereinabove
we are of the firm view that the O.A is barred by limitationy
laches and acquiscence &nd no good ground to condone the
delay is made out. The law of limitation gs laid down in
Section 21 of the Administrative Tribunzls Act cannot be
brushed aside without assigning suf ficient grounds for
condoning the delay. In view of these conclusions we
also do not feel hi cal%%ypon to adjucicate the merit of
the claim made in this and the other O.As.

L3 The learnsd counsels for the ap, licant in the
other O,As,which have been connected and are being disposed
o1 by this common juagment, had advanced no submissions nor

vc\ﬂ"d ouk any M/
“1n01v1Aual facts of the O.As and have only submited thet

Q&L/ .o P34




gig- N3Gy 58

the U.As in .hich they are counse.s for the apjlicants may
be cecided in terms of our conclusions in the leading C.A

No., 543/93. We are thereﬁfdre not /indicating‘the particuler
facts of the other ©,As and ere deciding the s&id Q.As ¥

on ‘he broad guestions of law including that of limitation,

de lay and laches. e -

26, On & conspectus of the discussion hereinabove, all
the U.As are cdismissed with R,500/- as costs in each of
the O.As payable to the respondents by the applicants.

e e e e | ED —

Member (A) Vice Chairmén

sk

Dated : - l i}fz‘“ 19¢8




