CENTRAL ADYINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABRAD,

/

o i3 T
Allehabad this the day D  Jaws4 ¢ 4995,

-

CORIGINAL AEPL T ATION NO+ 543 OF 1993,

D.B. Keyser, B
$/o Late Sri Jagat Narain Saksena,

R’0 104 Dilkusha, New Katrs, All@habad,

serving &s Assistant Aydit Officer (Commercial)
in the office of the Accountani Generdl (Aydit)~II

Uopo’ Al i(‘)."‘i bado

ccscae A['L licar!t-

(#pplicant in person)

Versus
1y Comptroller & Auditor Genersl of Indias,
10, Behadyr Shah Zafar Marg,
hew Delhi-i110 002,
2. 3ecretery, Governmédnt of Incia,
vepartment of Personrel & Training,
New Delhi-110 001,
Je Frincipal Accountant Generel {(AiZj~I, U.F.
Ss2rcjini Kaidy Msrg,

Ailehabag-211 001,

4. 3ri S=zheb Deen,
Audit Cfficer (Retired)
C/o Lffice of the Accountant Generel {Audit)-I
dttar fradesh, 5arpjini Neidy Marg,

Allzhebad=-211 001,

eve oo ReSpondents,

By Advocate Sri

‘o
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% /7 2. ORIGINAL APPLICATICN NO. 1560 OF 1994.
g i
: \\\//! Smt. Shenti Devi, Widow of Lete Basant Kum&r Srivasteve,
- 1 o setiped Senicr Auditor, office of the Accountent General
: (hudit) II, U.F. Allchebed,
4 €
% & c Lete Badri Prased Srivestava,
/o 207-A Behadurganj, Lakhpet Rei Lene,
g Alleh®bad.
; e0ew o F\pplicint.
: !
i By Advocete Sri P.N. Khere.
.
¢ Ve rsus
L]
1. The Comptrcller and Ayditor Generzl of Indiz,
! -
10-8, Behadur Shanh Zzfer Merg, »
 New Delhi.
z. fhe Jnion Government cf Indiz,

through the Secretary,

Department of Personnel Public Grievances and Fensions,

Ministry of Home Afttairs, New Delhi.

3. The Principzl Accountant General,
3 .
Gffice of the Accountant General (R&E )1, U.F.
A ]zhabad,
4. The Accountznt Genersl (Audit)l,
U.P. Allzhabad,
essss Respondents,
By Adugcete Sri
PR — e : -l AR R - R R
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3. UCRIGINAL AFPLE ATICN Nee. 1395 OF 1994,

5.

Harendea peater Simgh , Aetired Senior Auditer,
Office of ‘the Accounteant General ( Audit ) I, U.F. .
Allshabed, S/c Late S.P. Jingh,
R o 146/2, Hewett Road,
Allzhebad.

gessne Applicant.

By Advocate STL F.iv. Khare.

Versys
1, The Comptroller and Auditor Generel of Indis,
10 Bzhadurshzh Zafar Marg,

New Delhi.

2., The unicn Government of Indis,
Through the Secretary,
Department of Personal Fublic Grievances and Fensions,
Ministry of Hcme Affairs,

New Dezlhi.

3. The principal Accountant General,
Office of the Acccuntant General (A«l) I,

UePo Allehabzd,

4, The Accountant General {(A.dit) I,

Uel. Allahabad,

esses Respondents,

By Advocate Sri
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4o ORIGINAL APPLICATION NO. 1354 OF 1354,

Krishna Pra&tap Singh,
Retired Senior Auditor, Office of the Accountant Cbneral
(Audit) II, U.P. Rllahabad,

5/o Late Manak Saran Singh,

R/o "Nanak Sadan", 1770/1021-A, Dariyabad,

Rllahabad,

By Advocate 3ri P.N. Khare. --o-..'Applicant.'

‘Versus

e The Comptroller and Auditer Gereral of India,
10, Bahadur Shah Zafar Marg, >

New Delhi.

2. The Union Government of India,
Through the Secretary,
Department of Personal Public Griev@énces and pensions,
Ministry of Home Affairs,

New Delhi. ¥

3. The Principai Accountant Ceneral,
Office of the Accountent General (Ai&) I,

UeF e Allzhabad,

4. The Accountant Generel (Audit) I,

UJP, Allzhabad,

srrrepee REspondents,

By Advocate Sri

\
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v 5. OQRIGINAL APFLICATION NO. 663 OF 1593,

V.N. Ojha, 50 5ri Rem Sumiran Sharma,
Rc &uz, Shahoani, Retired Audit Officer,

Office of the AR.G.(Audit) II,

Al lahabad,

......f\pplicant.
By Advocate Sri AN, Sinha.

Versus

1. Union cf Incia,
through the Comptroller and Auditor Generszl of Indis,

10, Bahadur Shah Zafer Merg,

New Delhie.

2. The Principal Accountent Genersl,
(ffice of the AJG. (AaE) I,

Allashabed,

3. The A.G.{Audit) II,

Uffice of the Accountant Generasl (Audit) II,

Allzhebad,

ees. oo+ Respondents,

By Advccate 3ri N, B, Singh.
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ORIGINAL APPLICATION Np, 1741

OF 1994,

Tirath Rej Rei,

Wt - AssisttiAudit Officer (Retired),

Office of the R.Go(Audit) I,

ik Allahsbad, 0 Late Sri Hirs Lal Rai,
: | #0 172/88 Baghambari Housing Schenme, Allzhpyr,
| ' A] lahabad,

] s0evse, kpplicint.
. By Advocate -Sri AN, sinnha,

: Versys
' ‘ 1. The Comptroller &nd AJditor Generel of India,
. 4 & {
: f 10, Behadursheh Zafar Marg,
New Delhi,
e

The Principal Accountant Genera],
Uffice of the A.G.( A&t ) i

U.P, Allahabad .

The Accountant General (Audit) 1,
0ffice of the AeGu(Audit) I,

UeP. Rllchabad,

“0eees s RESpondentS.
14

\

By AdVOCZL& Sri.ooooo
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¢ 7o URIGINAL AFFLICATION Noe 1615 OF 199¢ |

Krishna Beheari Srivasteava,

/ Assitt. Audit Otricer (Retirea),

Ottice of the ALGC. (Audit) 1, Mllshebad,

/o Late Sri Jzpennath prassd, .

®o Moh. Remaipati, District- Mirzspur, |

esesses Applicant,

. ‘ By Advocate Sr: AN, Sinha’

—

Versus

1. The Comptroller znd Auditor Genmeral of Indie,
10, Bahadurshah Zafar Merg,

New Delhi,

/

2. The Principel Accountant Generel,
Gffice of the AJGu( A & € ), U.F.

Allzhabad,

3. The Accountent Genersl (Audit) 1,
Uffice of the R.G,(Aidit) I,

U.P, Rilchabed,

0 e,0 RES;Of'dEﬂtS.
By Advocete Sri....---
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/ 8. ORIGINAL fipLICATION NO. 1552 OF 18945 i
M.P. Verma, Retired Senior Auditor, Sl
~ | >
Office of the A.G(Rudit) I, ! :
§/o Lete S. Lely’

e ol BEE L
, R/oc 95/11, AlLlshapul,
e i B

‘ | Allahzbed,

B

veu.s Applicent.

By Advocate Sri AN. Sinha.

-
Versus -
/ S i i
& 2 ’ " e ) % St <y (7 '.,7-3’ b 3 - & 8 .»-g_ .,
1. The Comptroller & Auditor Generzl-of Indie, ’1
] i
10 Bahadur Shah Zafar Marg, . :
PN
i ¢ New Delhio: = = ' : i ot N TR 1
2. The Principel Accountant Seneral,
S l i
| [ - |
. Allshabad. \ \ ' “
| l<
%. The Rccountant Gene#al (Audit) 1,
Office of the A.G.(Audit) I, U.F.
A lehabad,
S LTI cessscan RGSpondBntS .
By Advocate S5ri
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/" 9. ORIGINAL AFPLICATIOM N3, 1426 OF 1994,

A
Krishna Chander Rai,
¢ 5 S/o Late Baby Mahadev Fresad Srivesteye,
BN o B i
Retired Audit Officer,
% . e 0% e
Office of the B.G.(Audit) I, U.P, Allzhabad,
R/o 111-Reni Mandi, Allehebzd- 211003,
escee Applic&nt.
=o By Advoceie Sri
= Versys

1. The Comptroller & Agditor General of Indie,

iU, Bahedur Sheh Zzfer Marg,

- New Delhi, :

2, The Principal Accountant General,

Office of the R.G. (R&E) I, U.P.

\

Al]l shebed,

3+ The Accountent General ( Audit ) I,
Dffice of the A,G. ( Audit ) I, U.P.
< Allehestad,
- esesese Aespondents,

By AdVGCatE ST1 ennins

\
P
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N / 10, CRIGINAL APFLICATION NO, 1424 OF 1994,

Smt. Sneh Lat#®, Wo Late Sri Surendrs Kumer,

Retired Audit Officer of the A,G.(Audit) I,
+ . U.fe Allahabed,
R/o 76/B~1 Sohbatia Bagh, : :

Allzhabad,

es0san Applicant.

A By Advoc&te Sri

Versus

1. The Comptroller and Auditor General of India,

.

10, Bsha#adyr Shzh Zefar Marg,

New Delhi. - s i

. 2. The Principal Accountant Gereral,
‘Office of the A,G.{REE) I, U.Pe

Allahabad ,

3. The Accountent General (Audit) I,
Office of the A,G, (Audit) I,

U.P, Allzhabad. &

vteoteee RESpDI‘]dEntS.

By Advocate Sri
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1. ORIGINAL ApHLICATIUN NO . 1415 oF 1394,

A

RoKe Misra,

Retired Senior Audit pfficer,
Qffice of the AJG.(Audit) I,

5/0 Late Sri Ft. Snec Adher Misra,
R/c 22, Mehatma Gandri Marg,

Ailshebad, =

R f‘;,liCEht.

By Advocate sri AN. Sirhz.

Versds

1. The Comptrocller end Auditor General of Indiz,
10, Behadur Shah zZafar Marg,

New Delhi.

2. o principal Account&nt Generel,
0ffice of the A G.{AXE) I, U.F.

Allshebad,

pre

3, The Accountant General (Audit) I,

a11izh =b&d,

Respondents.

®eoe %o

By Rdyocate 5ri N.B. Singhe

A\
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/ 12. ORIGINAL APPLICATION NO. 1412 OF 1594, ®

Jdai Shankar Bose,

Retired Supervisor, *

0ffice of the A,G,(Aidit), I,

g/ Late Shri-Subodh-Kymar-Bose, - E
R/o 168 Lukerganj, -

A} 1ahabad,

eves s ee e Rpplicant.

By Adyocate Sri RN, Sinhz.

Versus

1. The Comptroller & Auditor General of India,
10, Behedur Shah Zafer Marg,

New Delhi.’

2. The Frincipal Accountent General,
Office of the R.G.(A%E) I, U.P.

Allahebad .

7. The Accountant Geperzl (Audit) I,
Office of the A.G.(Augit) I, U.P.

Al laheabad,

escsoe Res pof‘ldents .
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i3. ORIGINAL AFFLICATION N0, 1270 GF 1894,

R.G. Sinhe,

Retireq hsstt. Audit Officer,

Gfflceof the A.Go(Audit) I, 21
§/c Sri M.G. Sinha,

R/ o 73/1 Tagore Touwn,

Allzhabed,

esssesvaoe App_licmt.

By Advccate Sri AN, 3innh@.

Versus

1. The Comptroller and Auditor Generel of India,

10, Bzhzdur Shah lefer Merg,

New Delhi.

2. The Princip2l Accountent General,
Uffice of the A, Ge(A&L) 1, UeFe

Allahabéd.

3, The Accountent General (Audit) I,
0ffice of the A.G.(Audit ) I, U.P

All&ehabed.

ecsces RGSpDndentS.

By Advocate Sri N,B, Singh.

\
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“ 14. ORIGINAL APHLICATION NG. 1296 OF 1594.

Setisn Chandre Khare,
e L Retired Accounts Officer,
Gffice of the A,G, (A&&) II,

S/o Sri Late Bishambhar Presad Khare,

R/c 1020, Malviya Negar, Allshabad,

R TR AppliCBHt.

By Advocate Sri AN, Sinha.

Versus

1. The Comptroller and Auditor General of Indie,
10, Bahadur Shah Zafar Marc,

New Delha. ‘ A

<+ The Frincipal Accountant General,
0ffice of the A,G, (A&E) I, U.P.

Allzhabad,

3. The Accountant General (A&E) II,
Uffice of the A,G.{A&E) II, U.P.

Allzhabad,

esesss. RESpDNdents,

ki

By Advocate Sri

\




. o 15 GRIGINAL APFLICATION KU, 1237 OF 1994.

Dinesh Singh Jayasuwel,

Retired 3enior Auditor
.

B e

gffice of the Acc ountant Generzl (Audit) Iy

/o Sri G.P. Jaiswal,
R/ C-116/88 Hetthi Mal Roed,

Maya Bezer, GorakhpuT.

ecooe ® Applicant.

By AdvocaLle gri AN, Sinhe.

VeETSJS e
,/_
1., The Comptroller and Auditor Genmeral of Indie,
10, Bshadur Shah Zafar Marg,

New Delhis

2. The principal Accountant General ,
Gffice of the A.Gu(R&E) I, doFe

Aliahebed,

2, The Accountant General (Audit) I,
0ffice of the A.Ge(Audit) I, UeF.

Allahebad,

eeesee RES;&OﬂdEntS °

By Advocate STi N.B, Singh

\
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16. ORIGINAL ARvLICATICN w3, 1097 OF 19354,

Be.Fe Srivastava, |t
Retired Accounts Ufficer,
Office of the A,G, (R&E), II,
S/v Late Sri Mata Prasad,

Ko 720/609-8, Colonelganj,

—~Allshabed,

csese Applicant.

By Adyocate Sri AN, Sinhae.

Versys :

%

1« The Comptroller and Auditor General of Indig,

16, Bahadur Sheh Zafar Mz'ra,

New Delhia

2, The union of India threugh the Secretary,
Depsrtment of Fersonnel, Public Grievances and Pensions,

New Delhi.

3. The Principal Accountant General,
Office of the ALG.(A&E) I, U.P.

Al]l @ah«bed,

oo-oo; o Respondents.

E/ RC'VOCa‘;E: Sri.........
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/ '17. ORIGINAL APPLICATION 1C. 1094 OF 19944

Sunil Chandra Srivastava, : .
Retired Assistant Audit gfficer,

office of the A.G. (Audity I,

§/o Late Sri Kali prasad, ts

R/o Krustiel parbat, Alizhebad.

essoc v ﬂp;llcant. 5

By Advocate Sri AJle 3inhe. .

Versus

1. The Comptroller and Auditcr General of Indie,

1G, Bahedur Sheh Zafer Merg,

New Delhi.

2. The principal Accountent Genmeral,

Office of theA.G. (Audit) I, U.Pe

allahabad.

3, The Accountant General (Audit) I,
gffice of the AR.G. (Audit) I, U.Pe

Alla@ahabed,

ves.ese Respondents.

By Advocate sri N.B. Singhe.

\
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~ 18. ORIGINAL APPLICATION Nu, 1894 OF 1994,

Japat Bhushen Srivastave,

Retired SsniUr—ﬁm&fﬁir,_(P.No.‘2165),
Office of the Accountent General @udit-I1I,
U.P., Allzhzbad,

S/o Late Sri Anandi prasad Sriuastaga,

R/o 33, Mahabiren Lane, Mathigenj,

Allzhebad,

-

seceave s ﬁpplicant.
By Advocate Sri K. 3inha
versus

1. The Comptroller and Auditor Generel of Indie,

10, Bahadur Shah Zafar Marg, |

New Delbie

2. The Union of India,
Through Secretery,
‘Depertment of pPersonnel,
public Grievances and Pensions,
ministry of Home Affairs,

New Delhia

3. The Principzl Accountant General (R&EY I,

UsPe o Allchabzad,

4. The Accountant Gemerel (Audit) II,

U.P. , ALlshabad,

eees+ RESpondents.,
By Advccate Sri

\
U

B

o g
e e Wi e



e

 JUSTICE B.C. S AKSENA, V.C.

ss 19 8

HUI\IO ;'4:'.4‘.'_)&. JUSI-LCE- E.CD SN\SENl\, V.C.

HON. MRe Ko MUTHUKUVIAR MEVEER (A

O RDE R(Reserved )

e

e

Wwe have heard the applicant Shri D.B. Kausar who

w=s appeered in person. The learned counsel for the applicants
in other connected V.As have indicated that the said O.As
involve identical guestions of facts and lawg as in U.A

N0.54$ of 1993. The legrned counse lgalsoc stated that in terms
of the order that may be passed in U.A. 543/93, the other

O.As may also be decided and disposed of .

2. In C.A 543/93 the applicent was appointecd in

tempofary capacity on 14,10,1958 as UDC end was redesignated

as Auditor w.e.f.,01.,04,1973 in the office of the Accountant

General, Uttar Pradesh, Allahabad. The applicant's case

further is that he was qualified to be promoted on and after

14,10,1968 to the Selection Grade Auditor in the pay scale of
Rs.21(-380 after putting in 1C years continuous service as
Auditor. He further states that he has been denied the
Selection Grade by reason of correct seniority not be ing
assigned to him. His further case is that the provisions of
O.M, dated 22.12.1959'were taken into consideration erroneousl
while fixing his seniority. The error, it is pointed out is
that the said U.M applied only to Personnel BRecruited on or
sfter 22.12.1959. and since the applicant had been recruited
earlier the same was wrongly applied to him, The applicant
after passing the Section Officer's Grade Examination is showr
to have been promoted to the next hicher post of Section

Officer (Comrercial ) w.e.f. 31,10.,1988 and later on promoted

\
ek .. 20



Siad | k)

as Assistant Audit Of ficer (Commepcial ) w.e.f, 4.*992.

<1 The applicant in various paragraphs of Qis O.A
has tried to indicate his own -interpretation of OU,M. dated
22.12.1959 ana has alleged that on a mis-ﬁgg;jZEifation and
mis-application of the said O.M. the respondent no.3 has

wrongly been assigned a higher seniority position than him.

He has also tried to raise the plea that the Comptroller and

: ! has uguxcped
Auditor General(hereinafter referred to as CAG) o ~the

Constitutional authority of the Praosident of India in issuingl{
Uffice Memorandum, The applicant hss also alleged mis-state-
ment of factson the part of the official respondents, in
their pleadings:;pecial leave to appeal(civil) No, 3540/92
filed in UA 117/88 0.P., Khare Vs C.A.G, bn the lsis of the
allegat.ions in the C.A, the applicant has prayed for the
quashing of C.AG's circular dated 17.,3.1960. He has also
prayed for a direction in the nature of mandamus commanding
the respondents to deem @@ the applicant as senior to
respondent no.4 Sshabdeen on the basis of length of service
principle contained in Ministry Of Home Affairs O.M. dated
22,6.1949, He has also prayed for an order in the nature of
mandamus directing the official respondents to give him the
benefit of notional promotion to the Selection Grade with
retrospective effect from 16,5,1970 the gate when his junior
Sahabdeen was promoted. He kas also prayed for consequential
benefit in the matter of fixation of pay in the scale of
f5.210=-380 w.e.f, 16,5,1970 énd withdrawal of increments in the
Selection Grade (pre-revised scale of fse 210-380 (gpto 31.12,72)
@ revised scale B5.425-640 w.e.f. (1.1.73 tol14.9.7¢) . He has

\
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also prayed for errears arising out of notional promotion/
fixation of pay w.e.f. 16.05.1970 and increments accruing

there after right upto 30,8.1988 with interest.

4, A cetailed counter affidavit on behalf of the,

responaents has been filed ame to which the applicant has
filed the rejoinder affidavit, In the counter affidavit it
has been stated that respondent no.4 was appointed as UDC

on 14.1C.1956 end was appointed on the permanent post in .

that cadre against a post reserved for Scheduled caske in
accordance with the Roster w.eofo, 18,5,1961 and was declared
pégmanent in the cadre of UDC earlier than the petitiOner
by reason of his kesag belonge:s to the reserve category.
has slale Rt
It has been pleaded that the applieantxqa&sedkissues of
re-fixation of seniority etc. thusfﬁnsettling the matters @BIC
which had been settled about three decades earlier, It has
also been pleaded that the Office of the C.A.G was bifurcae-
ted in the y-ar 1984 into (1) Audit Of fice (2 ) Accounts and

Entitlement Office and as such any change in seniority

retrospectively after.30 years will have wice ranging adverse
effect. The responcents pleaded that principle of quietus
will also apply anad for that purpose reliance has been
placed on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors (1975 SLJ 629(SC).

Se The respondents also state that the respondent no.l
by letter dated 17.3.1960 had cancelled his circulser dated
14.5.160 by which a copy of the O.M. dated 22.6.1949 was
forwarded, It is therefore pleaded that the seniority under
challenge has to be determined on the basis of the.basic

principle, provided in para 3 of the Memorandum dated 17.3.60.

\\ se P22
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re-fixaticn of his seniority with reference to Executive

.
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N
N
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It may be noted that U.Ms dated 22,6.1949 and 22%&2.1959, f
as also theCA.G's circular dated 17.3.1960 were considered i
in O.A. 117/88 filed by ome Shri C.P. Khare, Shri O.P, Khare
through the said petition sought a dir@ctien to be issued

to the Principal Accountant General U.P. for re-determination/

Instructions contained in O.M. dated 22.6,1949 in the grada-
tion list w.e+f. 1,3.1963 and further direction to place

him in the scale of .425- 690 with retrospective effect

from 16.5.1970, the date from which Sahab Deen who was
impleaded as Respondent no.3 and was alleged to his immediate

junior was moved to the Selection Grade. The said OU.A 117/88

was decided by an order deted 13.9.91. The operative part

=

of the order reads as under :-

" The applicant will be entitled to the
relief that the previous seniority is
to be counted from the date when he
entered into the service and he will
be granted the notional seniority as
well &s fhe pay scale as has been mentioned
in 0.M. of 1978 instructed asbove. But
in cas® the seniority matter has Becone
& close\chapﬂer after inviting objections
to it. The applicant may be given notional
benefit of pay scale. So far as his

seniority is concerned, the list will not

be disturbed by placing him above those
whose placement has already been become
final by decision or action on the part

of the applicant.”

\
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6. On an SLP against the sald order which was numbered
as SLP(Civil) 354C/92 the Hon'ble Supreme Court passed the

following order on 18,2.94:°

" Delay condoned, confining the decision
of the Tribunal to the facts and circumsta-
nces of the case we dismiss this SLP."
This order passed by the Hon'ble Supreme Court, therefore
clearly shows that the decision in C.A., 117/88 was confined

to the parties in th: saic case and would not be available

to others.
7o The applicant, D.B. Kausar submitted that this
Tribunal exercises the same jurisdiction in respect of
matters covered by Section 19 of the Administrative Tribunals
Act as the High Court, dIf the said matters had continued
to be cognizable by the High court, He urged that Section
2] of the Administrative Tribunals Act and the provisions
of the Limitétion Act 1963 are in_capable of being invoked
in proceedings filed uncer section 19 of the Administrative
Tribunals Act. This plea is clearly 63;;;;;%§; The provi-
sions of the Limitation Act are not applicable since Section
21 of the A.T.Act itself provides for llmltatlon which will
govern the petitions filed under Section 19 of the A.T.Act
before the Tribunal. The ap;licant further submitted that
the Division Bench in O.A. 117/88 U.P. Khare Vs. CAG in e
decision dated 13.9.91 had spurned the plea of limitation and
" laches raised in various paras of the counter affidavit. Fron
a perusal of the order passed in the said U.A we only find
that reference to the pleas raised by the fespondents in the
cophter affidavit including of delay and laches were mere ly
noted, since no clSCiGSlon on_that aspect or the sald pliS &A

\,\' Ca\'\nC aeés ’Xc} n"dy ﬁﬂe /Ké\l) P\&A ‘-»ou, “w mu
is to be found, it wes al;o arced that in the SLP egalnst

b
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the said order’of limitation had been raised ¢n the context

of the provisions of Section 21 of the Administrative

Tribunals Act. 1t was submitted that the aforesaid plea
PoinYs 9&“&& 5t 5 ] ;

nor the law aézhlusazﬁjg therein weighed with the Hon'ble

Supreme court. We have already extracted the order passed

by the Hon'ble Supreme court in the SLP and therefore it

cennot be accepted that the order passed in the SLP re jected

the plea of limitation.

8. The applicant next submited that the proposition
Aould

of lew laid down by this Bench in 'O.P. Khere's case bﬁgkpes-r
taken to have been affirmed by the Hon'ble Supreae Court and
therefore the benefit of the above judgment of the Tribunal
would be available to the present applicant, Theﬂprecise
submissiob is that the Office iemorandum on the basis of
which thé applicant claims his seniority had not been brought
to his notice earlier in effect the decision in O.P. Kharels
case affords him with the cause of action for the claim in
the present O,A.
Ge In many recent decisions such a plea that the
decision of a court or Tribunal affords a fresh cause of
action to others whe claim to be similarly circumstanced as
the applicants whose O,As had been decided was the subject
matter for decision, No doubt, in some earlder decisions the
view taken was that the benefit of e+ a decision should be
extended to others similarly circumstanced and this was a
principle flowing from the positions of Article 14 & 16 of
the Constitution of India, The question,delay, laches and
acquiscence were being ignored, However, ?SE;ecent 2 decision
66 the Supreme court:

(1) Bhoop Singh Vs. Union of India and Urs(1992)

21 ATC pg 675(S.C) and
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(ii) Retan Chandre Semant anu Urs. Vs. Union

< of India anc Urs 1994 $.C.C(L&S) pg 182
Verious Benches of the Tribunal have taken the view that the
judgment of a court er -a Tribunal does not give rise to a
cause of action. The cause of action for purposes of the
provisions of Section 21 of the Administrative Tribunals Act
will have to be computed from the date of the order from which
the relief is sought for and alsc the date of the order which
stand in the way for the grant of the said releif and in
effect their quashing would be involved. We will advert to
the»relevant decisions in due course,

10, The power and jurisdiction of this Tribunal is/
governed by the provisions of the Aministrative Tribunals
- Act 1985. Section 21 of the Act provides for limitation.

The said provision reads as under:-

Sec, 21 LI#ITAT iUN=(1) A Tribunal shall not

admit an application,-

.(a} in a case where a final order such as 1is
mentioned in clause (a) of sub-section (2)
of Section 20 has been made in connection
with the grievance unless the applicstion
is made, within one year from the date on
which such final order has been made;

(b) in a case where an sppeal or representa-
tion such as is mentioned in clause (b
of sub-section (2, of Secticn 20 has been
made and & period of six menths had expired
thereefter without such final order having
pbeen made, within one year from the date

of expiry of the seaid period of six months.
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(2) Notwithstanding anything conteained in
sub-section (1), where- &

(a) the grievance in respect of which an

— application is made had arisen by reason
°f any order made at any time during the e
perioc of three years immediately preceding
the date on which the jurisdiction, powers
and authority of the Tribunal becomes
exercisable under this Act in respect of
the metter to which such orderx relates; and

(b) no proceedings for the redressal of such

grievance had been commenced before the said

o————————————

date before any High Court,
the applicetion shall be entertained by thes Tribunel
if it is msde within the period referred to in
cleuse(a), or, as the case may be, clause (b),
0f sub-section(l) or wkthin a period of six months
from the said cate, whichever period expires later,
(3) Notwithstanding anything contsined in sub-section

(L) or sub-section(2), an application may be admitted

after the period of one year specified in clause

(a) or clause(b) of sub-section (L) or, as the
Ccase may be, the period of six months specified

in sub-section(2), if the applicant satisfied the
Tribunal that he had sifficient cause for not

making the application within such period,

1C., The C.A.T started functioning from 1.11,1985
After the Constitution of this Tribunal the jurisdiction
cf the High Court and other courts (Excluding the Supreme
Court) rélating to the service matters of the Central
Govt. employses ..as taken away and the same is vested
\
Q-
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in this Tribunsl. While entertaining and deciding the

Pt Tons : .
di&g:ﬁtt under Art. 226 of the Constitution of Ind1g the
High €ourt is not bound by tihe provisions of the Limitat.on
Act. The subordinate courts are, however, bound by the
provisions of the Limitation Act. An applicetion befare
the Tribunal Under Section 19 of the Act will be governed
by the provisions oi Section 21 of the Act regarding
limitation. The applications before us are neither writ

petition under Art. 226 of the Constitution of Indis mor

a suit filed in a civil court. The provisions of Section

21 of th» 4ct are complete in themselves and these provi=-
sions shall have to be taken into consideration while
deciding whether the applicatiorn is within limitation or
not. A perusal of the sub-sectién (3) of Section 21
reproduced hereinabove would show that it contains a
provision for condonation of delay if the applicant
satisfiede the Tribunsl that he had sufficient ceuse for

not meking the application within the prescribed period.

he bhos 9:&2-, \%\o\nc'.;\’e) ﬂ.p&
11, In the present u.Ai @&pﬁea&ﬁifull

text of the U,NE;&n question, interpretation of which is
scught for,&wﬂnot circulated and were notavailable. This
explanation is wholly unsatisfactory., The assignment of
seniority was done as pack as in 1960 and several seniority
lists;éan te gathered from ths pleadings have been issued
from time to time, The first seniority list which shows
the applicant junior to Seheb Deen, respondent no.4 must
neak al»cu\' &L
hsve been issued a&ﬁagpﬁfh the date when Sshab Deen was
conf{irmed on the post of UDC, that acate is 28.,3.1963 with

retrospective effect frem 6.6.1961.

12, We have also noted the releifs which the applicant
hes
[sought for. The circuler of the CAG quashing of which 1s

M oo sp28
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soucht fer;dated 17.3.196C. He has sought for his notionel

rromotion with retrospective effect from 16,5.1970 and such

ethey i 2! 3 : s
sé;ﬁﬁa reliefs, the O.A was filed on 7.3.19G53 1.e. to say

L S fter lapse of more than 2C years.

|

Ba The Hon'ble Supreme Court in 'Bhoop Singﬁ'QZT‘GEISE g

cf India and Urs(Supra) made the following observation;

m It is expected of a Govt., servent who hes <
legitimate claim to approach the court for
the relief he seeks within-thé re esoneble
period, assuming'no fixed period of limitetion
applies. This is necessary to avodd dis locating
the administrstive set up after it has been
functioning on certsin basis for yesrs.
During the intefregnum thase who have: beeh
working gain more experience anc acqﬁ';ted
rights which cannot be defeated casually
by colatersl entry of a person at a hicher
point without the benefit of the actual
experience during the period of his gbsence .
when he chose to remein silent for years
before us meking the clsim. Apart from the
consegquential benefits ofthe reinstgtemant
without actually working, the impact on the
administrative set up and other employees
is a strong reason to decline consideration
of a stale claim unless the delay is satis-
factorily explained and is not attributable
to the claimant . This is té: material fact
to be given due vdight while consicering the

argument of discrimination.......

There is another good reason of the

S \ i .p29
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matter. Inordinete ang unexplained delay
sor laches is by Atself = gred reason to o
refuse relief to the petitioner, irrespe-

s . Cti—ve Of the ﬂ'ﬁrit Of the Claim....‘..d..

Art. 14 oivthe principle of non-discrimine-,

tion is en aquitable principle therefore any

relief claimed on that besis must itself be

founded on equity and not be alien to that

concept. " -~

14, In the other decision of the Hon'ble Supreme
_Court in Ratan Chandre Samant's case (Supra) the petition:r
befare the-Supreme Court were casual lebourers of South
‘Eastern Railway. They were alleged to have peen appointed
petween the year 1964-69 and retrenched betwean 1975=78.
They, through their writ petition filed before the Hon'ble
Supreme court sought a direction to be issued to the opp.
perties to include their names in the Live Casual Labourers
Register after due screening and give them due employment
according to their seniority. The basis for the claim emon
gst others were the judgments rendersd in 1985 and 1987
directing the Opp. parties to prepare 3 scheme and absorb
the casual labourers in sccordance with their seniority.
The petition:rs made & representation in 199C to the autho-
rities in which it was alleged that the Railway Authoritie:
are not following the orders of the Supreme Court, High

court of Calcutte and the Calcutta Bench of the CohAals

15. in the facts of the caid case, the Hon'ble Suprem

Court in the absence of an explanation having been given
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as to why the petitioners did not approsch till 199C hela
that two guestions arise: %

(i) whether the petitioners were entitled

s @ matter of law to re-employment and;
(ii) whether they have lost their right if any

due to delay.

while dealing with the said questions the following obserwa-
tions were mede :-
" Delay itself deprives of’a person of his
remedy aveilsble in law. In absence of
any frech cause of action or any legislew
tion a person who has lost his remedy by
lapse of time loeses his right as well. *
16. Ve may also usefully refér to a decision of the
iMadras Bench of the C.A.T reported in (1994) 28 ATC-20C
'Temil Nadu Divisional Accountant Association ana Urs Vs.
Union of Indie and Ors., The iiadras Bench heldIlhe sald

case that the judgmentof a Tribunel or for that matter any

Bench of the Tribunal would not c¢ive rise to a cause of
action, It is the orders of the authority concerned which
had given rise to the grievance and the cause of action
based upon them the limitation has to be computed Under
Section 21 of the A.T. Act. The Bench held that this posi-
tion of law have been clearly affirmed in the judgment of the
_Hon'ble Supreme court in 'Bhoop Singh's case (Supra). The
Division Bench considered a delay of more than $ years as not
having been satisfactorily explained end rejected the
@pplication on the ground of limitation alone, In that case
an order adverse to the applicant was passed on 14,10.86,

A decision on the said order wes rendered by the Chandigerh
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bench of the Tribunel on 1.2.1¢C1l. Thereefter the

applicents Associetion moved in the metter end made repre-

sentation. 5 Years delay wes held as fatal.

17. Wwe may further take note of & Full bench decision

of the Ernaekulam Bench of the ribunel in e decision'
reported in (1994) 28 AIC- FB- 177. The Full Bench has
z1so taken the view that decisions in similaer cases &

-

cannot ¢ive & fresh cause oif action ané the period must be

counted from the dete the claim relates to., For this
propositicn relience was pleced on the Supreme Court

decision in Bhoop Singh's case (Supra ).

18, In ¢ recent decision the Hon 'cle Supreme Court
which is reported in (1994, 28 AIC 240 'A. Hameaveni and
Urs Vs. State 6f Tamil Nadu enc another connected with
various other petitions hed chbserved:

" Sleesping over the rights, if there were

we R
any uhﬁﬁi&eyes open coes not cure laches.,"
1t was also observed thst stale litigetion is hermful

to the society and shoula be put to en ena with strong

dvs "

15, Wie heve no reason tojbelieve the averment made

in pasra 21 of the counter efficsvit and a few of the
paragraphs that the text of the U.il. dated 22nd December,
1950 received on 17.3.196C of respondent no.l was widely
circulsted vide letter cated 23.4.1960 to all Lfficers/
Sections and recognised associastions of the office of the
respondent no.3, It hes further been steated that the said

U.ii. was received again from the respondents no.l which is
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letter dated 15.8.86 and again circuleted widely on 29.9.86,
20, The applicant D.E. Kausar during the cou;;e of his
submission before us stated that he was the author end
think-tank for filing of the U.A. No 117/8¢ O.P. Khare Vs,
CAG end Urs. His plea 3n his C.A that the O.Ms of the }ear
1949, 195¢ and 1960 the interpretation of which according to
him would be involved were not brought to his notice earlier
.18 palpably erroneous and as such there is no good ground

e

to condone the inordinate delay and laches.

24 The applicant had filed this O.A. only on 16,4.93
while es per his statement he retired from service on super-
annuation on 30.6.,93. This petition was filed at the fag
eﬁd of his service, In our opinion, we can usefully @C&:’-&
to aid to fortify our conclusicn that stale and belated
claim should:inot be entertainedy @ decision of the Hon 'ble
Supreme court reported in (1994, 28 AIC 294 State of Tamil
Nadu Vs. T.V. Venugopalan., In that case no doubt, The
guestion of correction of date of birth and in thet context
the limitation provided for the same in Tamil Nadu State

and Sub-ordinate service Rules have come up for consideration.
Nevertheless, the paramount question involved in the said

case was whether the limitation prescribed in the said

service rules for seeking correiction of daete of birth should
be strictly enforced or not, The Supreme court in the said
cese took the view that despite the Apex court having held
that inordinate delay in making the -application is itself

a grounc for rejecting the correction of date of birth and
finding that the Tribunal or courts have unfortunately been
unduly liberal in éntertaining and allowing the government

employees or public employees tQ@ remain in office. The

\
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dedision of the Tribunal in the said case by which the

U.A was allowed was held to be a stark instance where the
Tribunal has grossly eﬁ:ﬁﬁf in showing over indulgence in

granting the reliefs.

22, In this context we may also usefully refer 1o

a decision of the Hon 'ble Supreme court reported in AIR

1974 S.C 2271' Sadashiv Swamy Vs, State of Tamil Nadu
where it was held that stale and belated matters are not
to be entertained to unsettle settled position,

23, The Principal Bench of the Tribunal in & gecision
reported in 1692(2) AIR pg 31 had observed that the law
on limitation cannot be brushed aside without adequste
and sufficient groundas for condoning delay. A seniority
list issued 1in 1986 was questioned through an O.A filed
in the year 1991. The O.A was dismissed on the ground
of being barred by limitation end reliance was placed on

ths Supreme court decision in 'S.S. Rathore Vs. Statecof

i.p. reported in 1989(2) ATR $.C, 335.

24, On & conspectus of the discussion hareinabove
we are of the firm view that the U.A 1s barred by limitatior
laches cand acquiScence and no gooc ground to condone the
delay is made oOut. The law of limitation &s laid down in
Section 21 of the Administrative Tripunzls Act cannot be
brushed aside without assigning sufficient grounds for
condoning the delay. In view of these conclusions we
also do not feel o calk%gpon to adjudicate the merit of
the clazim made in this and the other O.As. !
25 The learn=d counsels for the ap,licanu,in the
other O.Asywhich have been connected and are be ing dispoOses
oi by this common jusgment, had advanced no submissions nor

pemi out any (S
‘(1ndividual facts of the O.As and have only submited thet
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the U.As in which they are counsels for the ap;liéants may

be cecided in terms of our conclusions in the leading O.A

No, 543/93. We are fherefore not indiceting the particuler
facts of the other ©.,As and are deciding the said Q.As

on the broad questions of law including that of limitation,
delay @nd laches.

26, On & conspectus of the discussion hereinabove, all
the C.As are dismissed with B,5C0/- as costs in each of

the O.As payable to the respondents by the applicants.

- . .0
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