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CEVTRAL ADMINISTRATIVE TRIBUKAL

ALLAHABAD BENCH, ALLAHARAD,

’

i
Allzhabad this the dayib! \Z;“““Mﬂ' of 1995,

CRIGINAL APPLE ATION NO, 543  OF 1393,

0.B. Keyser, ¢
8’0 Late Sri Jagst Narein Saksena,

R’0 104 Dilkusha, New Katre, Allahabed,

serviny as Assistant Auydit Officer (Commercial)
in the office of the Accountent Genmeral (&udit)-II

UePe, Allshabed,

evecae AC‘L‘liCa.'lt.

(#oplicant jin person)

Versus
1, Comptroller & Auditor Generel of India,
10, Behadir Shah Zafer Marg,

New Delhi-110 GOz,

2. 3ecretery, Government of India,
Uepartmerct of Fersonrel & Training,

New Delhi-11C 803,

(]

o Erincipal Accountent Geoneral {RXE)-1I, U,.P.
Sarojini haidy M=arc

228y

Allshabad-z17 0237,

%« Sri Szheb Deen,
Audit Officer (Retired)

C/o Gffice of the Accountant Generel {Audic)=1
Jitar pradesh, 3z:¢

ini haidu Marg,

Allehabad-211 CU1,

eve 0o RE’SQGﬁdEHtS.

By Advocate Sri
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2. ORIGINAL APPLICATICN NO. 1560 OF 1994 .

Smt. Shenti Devi, Widow of Late Basant kKumar Srivastava,
Retiped Senior Auditory foice of the Accountent General
(Audit) II, CeFe Alishebed,

& c Liote Badri prasad Srivestevé,

®/o 207-R Behadurgenj, Lekhpat Rei Lene,

Alleh&#bad.

eeess Applicant.

By Advocate Sri P.N. Khere.

JE rsus

1. The Comgtrollér and Auditer Generzl of Indiz,
10-8, Eﬁhadur Sheh Zefar Marg, '

| New Delhi.

=
25 fhs Jnion cgvernment cf Indie,

through the Secretary,

Department of personnel Public Grievances and Fensions,

Ministry of Home Affeirs, New Deibi.

3, The Frincip@l Accountant Genersal,
Office of the Accoantént General (AR&Z)I; J.P.

A ]zhabad,

4, The Account@ni General (Audit)l,
U.P., Allehabad,
.eese Respondents,

By Advocate Sri

\
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? , V' 3. ORIGINAL AFFLE ATICN N, 1385 OF 1694,
5 _AHTAEIN AREER HaTendré Precer 3imgh , Recired Senicr Auditer,
Office of the Accountenc General ( Audit JodsaPas
Allshebed, S/c Late S.p, 3ingh,
R o 146/2, Hewett Road,
Allehebed,
- eeeees Applicent,
By Adyvocate STi P.hv. Khare,
3 versus
1. The Comptroller and Auditor Genmerzl of Indis,
] 10 Behadursheh Zafar Marg,

New Delhi.

2, The Unicn Government of India,

Through the Secretary,
Oepartrent of Fersonal Fublic Grievances and Fensicns,
Ministry cof Hcme Affairs,

fNew Delhi,

3. The principal Accocuntant General,
dffice of the Acccuntant General (A&f£) I,

UeFfe Allahabzd,

4. The Accountant General (Audit) I,

UeFos Allahabad,

®ceec e RE'Span’Jer‘rts,

By Advocate Sri
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«;{j;( ORIGINAL APPLICATION NO. 1394 OF 1354,

rishna Pratep Singh,

Retired Senior Auditor, Office of the Accountant General

(Asdit) II, U.P. Allahabad,

5/o Late Manak Saran 3ingh,

R/o "Nanak Sadan™, 1770/1021-A, Dariyabad,

Allahabad,

By Advocate Sri P.N. Khare. chbvees BopliBants

e2]

Versus

. The Comptroller and Auditer Gereral of India,
10, Bshadur Shah Zsfar Marg, -

New Delhi.

. The Union Government of India,

Through the Secretary,

Department of Personal Public Grievences and Fensions,
Ministry of Home Affairs,

New Delhi.

, The princip&l Accountant Seneral,
Uffice of the Accountent General (A&E) I,

JeFe Allzhabad,

. The Accountant Generel (Audit) I,

" UJ.P. Allezhabad.

prrroppe RESpONCENLS,

y Advocate Sri

\
R

S S e e e

s " onany. J




o

s B

Se ORIGINAL APFLICATION NC. 663 OF 1593,

V.Ne Ojha, 3/0 5ri Renm Sumiran Shérma,
R‘c 4U2, Shahganj, Retired Audit COf ficer,
Office of the A.G.(Audit) 11,

&llahabad,

®ev e, .Rppllcant.
By Advocate Sri AN, Sinha.

Versys

1. Union cf Incia,
:_through the Comptroller and Auditor General of India,
10, Bahedyr Shah Zafer Mesrg,

New Deihi.

2. The Principsl Accountent Generzl,
Cffice of the A.G. (A«f) I,

Alliahabed,

Se The AG.{Audit) II,

Uffice of the Accountant Gencral (Audit) 11,

Allzhabad,

eee.eq. REspondents,

By Advocate Sri N, B, Singh.

N
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i = 6. ORIGINAL APPLICATION NO. 1741 OF 1994,
’ *
b
| |
3 e |
s i Tirath Rsiuﬂal, i
| ‘ _ Rssisit. Audit Ufficer{fRetiTed), : 1
1] g ; '
| ‘ Office of the A,G.(Adit) I, 3
| Allahsbad, §'0 Late Sri Hirs La) Rai,
| .
1 /o 172/88 Baghambari Housing Scheme, Allshpur,
| ‘ .
| 4] lahabad, ’

-

| . .3
| o A S - i : o

P ‘ I seseses Applicant.
‘ o & By Advocacf-Sri AN, Sinha,
il 4 ' Versys

| : e e e i R TR e s ki

14| The Comptrolles snd Ade.or Generzl of India,

: {
10, Behadursheh zafar m-rg, -
i : New Delhi. ~ fL ‘//;>

| . !

2. The Principal Accountent Genera]l

Gffice of the A.G.(A&E) I,

U P, Al%ahabad, :
» ‘ = %

3« The Accountant Genersi (Audit) I,
Us.P, Rllahabad,

" ; seses.. Resgondents,
¢

By Ad\locatﬁ Sri......

|
!
\
\
|
|
\
|
| office of the A.G.(Audit) I,
1
\
\
\
|
|
\
\
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7. OCRIGINAL APFLICATLON NOo 1615 OF 1594

Krishna Beheri Srivastava,

Assitt. Audit Otfticer (Retirea),
——gtrice of +he AG.{hudit) 1, Kl 1=zhebad,

S/o Lete Sri Jegennath prased, 1 ~

Rlo Moh. Remeipati, District-— MirzdpuT. \

eseven e APFlicant.

By Adyocate gri AN, Sinhal

-

Versus
le “The Comptroller znd Ayditor General of Indieg,

10, Bahadurshah Zafar Merg,

New Delhi.

/
2. 'The Principal Accountant Generel,

Gffice of the AGel A& & )y UeFe

Allahabade

3. The Accountent General (Avait) I,
Gffice of the R.G.(Aidit) I,

UaPs Rilzhabed,

coeses RESpordents.

By Adyvocete STl eevecse

\ |

B




Ge DRIGPNAL PP LICATION NO.o 1552 OF 19545

M.P. Verma, Retired Senior Auditor,

Uffice of the &,G(Audit) I,

§'0 Late 5, Lal;

Rfo 95/11, Allshepur,

Allanabaq.

By

3

eeess Roplicent,

Advocate Sri AN, Sinha,

-

Versys

I :
The Comptroller & Auditor Generel of Indie,

10 Bahadur Shah Zafar Marg,
New qelhi.'
The ﬁrincipel Accountant General,

Office of the A,G. (A&E) I, U.P.

Allshabad,

The Accouncant General (Audit) I,

Uffice of the A.G.(Audit) I, U.F,

Al lehebad,

sees 000 RESpondentS .

By Advocete Sri

\
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URICINAL AFPLICATION M3, 1426 OF 1994,

Krishna Chander Rai,
S/o Late Haby Mahadey pPresad Srivesteys

- ’
Retired Audit Officer,

g = L]
"Office of the B.G.(Audit) I, U.r. Rll=zhabad,
R/o 111=Rani Mandi, Allchzbad- 211003,
eeeee Applicent,
By Advccase Sri =
~ Versus
1. The Comptroller & Auditor Generel of Indie,
1U, Behadur Shah Zefer Merg,
New Delhi,
2. The Principal Accountant General,
Office of the R.G. (AsE) I, U.p,
Allahabed,
9« The Accountent General ( Audit R
Office of the A,G. ( Audit ) I, U.p,
Allehztad,
, eesss. RESpondents,

By Advoczte Sriecesss

\
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CRIGINAL APFLICATION NC. 1424 OF 1994, =
Snt. Sneh Late®, Wao Late Sri S rendre Kamer, b
Retired asdit Officer of the AR.G.(Audit) 1,
i b UOP. Allﬁﬂi??q, Migh At B SRV, Sl Fy O IR ="
AR R/o 76/B=1 Schbatia Bagh, A
|
j Allshzbad,

esase v Applicant.

By Advocete Sri

Versus

1. The Comptroller &nc Auditor General of Indiz,
10, Behadur Shesh Z&fer Marg,

" New Delhi. ¥ 14 I - (L

2. The Principal Accountent Gereral,

-office of the A.G.(R&E) I, U.P.

| Ailshabad .

| 3. The Aecountent General (Audit) I,

i | | office of the A.B. (Audit) I,

U.p, Allahabad.,

. Respondents,

By Advocate Sri
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v 11. ORIGINAL ApPPLICATION RO o 1415 CF i394,

R.K. fisra, +

Retired Senior Audit Officer,
Office of the A.G.(Auoit) I,

5/0 Late Sri Ft. Snec Adher [Misra,
R/o 22, Mehatma Gendri Marg,

= Allehebad.

esscaee ﬁ;_:lic‘:‘:nt.

By Advocate STi AN. Sinhz.
Versus
1« The Comptrcller znd Auditor General of India,

10, Behadur Shesh zafar farg,

New Delhi.

0

2. The Principal Accounte&nt Generdli,
Office of the A G.(R&E) I, U.P.

Allshabed,

3, The Accountant General (ngdit) I,
Uffice of the A.G.(Audit) I, ULFe.
Allzh zbed,

Respondents.,

By Adyocate STi N,B. Singhe.

e e 3 e e e

S
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¥ / 42. ORIGINAL APPLICATION NO. 1412 OF 1994,

Jdei Shanker Bose,

SRR pa—U

Retired Supervisor,

office of the a.G.(Radit), I,

/6 Lste Shrt Sabodh-kymar-Bosey - e
R/o 169 Lukergenj,

Ay 1ah#bad.

R R R A;:plicant.

By Adyvocate Sri AN, Sinha.

Versus

1. The Comptroller & Auditor General of 1ndis,

10, Behedur 3Sh&n Zafar Marg,

New mlhi.

2. The Principal Accountent General,
office of the A.G.(A%E) I, U.Pe

Allahebad.

3, The Accountant Gener#l (Audit) I,
Office of the A.G.(Audit) I, U.P.

Allaheabad,

escsee Respondents .

By Advocate STi N.B, Singh.

W
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13, ORIGINAL ArFLICATION M0, 1270 OF 1994,

ReG. Sinhe,

REtired Asstt. Audit Officer,

Effice of the A.Ge(Acdit) I, ’ = : = 0
§/c Sri M,G. Sinha, .

R/o 73/1 Tagore Toun,

Allzhezbed,

*scsevos Ap;licm s

By Advccate Sri A,N. Sinhe.

Versys

1. The Comptreller and Auditor Generel of India,
10, Bahedur Shah Zafer Herg

]

f\ieu; DEJ. hi o

2. The Principzl Accountant Generel,
Uffice of the A.G.(A&E) I, U.P.

allehabad,

Je The Accountent General (Audit) 13

Office of the A,G,(Audit J gl
Allzhabead,
e++.. Respondents,

By Advocate Sri N B, Singh.

\
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‘ 14. ORIGINAL APHLICATION N, 1296 OF 1994 .

§atish Chandra Khare,
Re tired Accounts Officer,

Uffice of the A.G. (Aak&) 11,

$/o Sri Late gishambhar Presad Khare,
R/c 1020, Malviya Negar, All#habad,
| |
sesacs Applicant.

By Advocate Sri AN, Sinhe.

‘ VETSUS

‘ 1. Tne Comptroller and Auditor General of Indiz,
il _ 10, Bahadyr Shah Zefar Marg,

| |
| New Delhi. ‘I

2. The Principal Accountznt General,
office of the A.G. (A&E) T, UePe

Allzhabad, .

3. The Accountant General (R&E) 11,
‘ g P J P
| Office of the A.G.(A&E) II, U.P.

Allehabad,

Respondents.

By Advocate Sri

\
RV
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15, ORIGINAL APPLICATION NU. 1237 OF 1994.

Dinesh Singh Jayaswel,

Reﬁired senior Auditpor,

Cffice of the Acéantant Generzl (Audit; I,
S/o Sri G.P. Jzisuwal,

R/o C-116/88 Hetthi Mai Road,

Maya Bazar, Gorakhpur,

Seeese Applicento

Ey Advocate Sri A.N, Sinhe.

Versus
,/‘
1. The Comptroller and fuditor General of Indie,

10, Bshadur Shah Zafar Marc,

New Delhi,

2. The principal Accountant General,
Uffice of the A.G.(R&E) I, U.F.

Allahzbad.

3, The Accountant General (Audit) I,
Office of the A.G.(Audit) I, U.F.

Allahezbad,

esesee RESpondents,

By Advocate 3ri N,B, Singh

\
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16. ORIGINAL AR-LICATICN RO, 1097 OF 1984,

.l Llpop, Seiwkekeys, 8 et 4y

Retired Accounts ufficer, k
‘ 0ffice of the A.G, (A&E), 11, i
i ! S/U Late Sri Mate Prasad,

| #/o 720/609-8, Colonelcanj, }5

Allahabed.

Rpplicant. 5

Tae e

\

\

\

‘ By Adyocate Sri A.Nzlsinha. .

‘ 1
| yersus

‘ 1. The Comptroller and Auditor General of Indig,
0, Bahadur St.eh Zafar M&'ra,

New Delhi.

-—

2. The union of India through the Secretary,
|

‘ .

il ‘ Department of Fersonnel, public Grievances and Fensions, |
‘ ‘
[

New Delhi.

il ‘ _
| 3. The Principel Accountant General,

foice Df the A.G.(a&E) 1, LJopO

‘ Al]l @habed,

Respondents .

By ACvOC@te STissececce.




- 17 -

/ '47. ORIGINAL APPLICATION NG, 1094 OF 1994 .

Sunil Chandra Srivastava, ‘ 5 |

Retired Assistent Audit gfficer,
Office of the R.G. (Audity I,
$ o Late Sri K2li prasad, ts

R/0 Krushal parbat,-Allehezbed.

oo.;ooou npplicanto 5

By Advocate Sri A.N. Sinhe. .

versus

1
|

1. The Comptroller and Ausditor General of Indi&,

1G, Bahedur Shah Zafar Marg,

New Delbis

:
|
2. The principal Accountent General, !
|

office of theA,G. (Audit) I, U.Pe
|

Allahabad,

3. The Accountant Generel (Audit) I,

Uffice of the A.Go (Audit) I' U.p-

Allahabed,

ecsc e oo Respondents.

By Advocate Sri N.Be Singhe

\
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~ 18. ORIGINAL APPLICATION NU. 1894 OF 1994,

Jagat Bhushan Srivastave,

~—Retired Senior Auditor, (P.No. 2163),

Cffice of the Accountant General 8,dit-11,
UleP ey A1l zhzbad,

§/o Late Sri Anandi presad Srivastava,

R/o 33, Mahabiran Lane, Muthiganj,

Allzhebad,

By Advocate Sri KePe Sinha

versus

1. Thie Comptroller and Auditor Generzl of India,
10, Behadur Sheh Zafsr marg,

New Delhie

|
|
Ze Th? Union of Indie,
Th‘ough Secretery,
DeTaerent of personnel,
Pullic Grievances =nd Pensions,

\
ministry of Home Affairs,

NEL Delhi.

|
Se TAe principal Accountént General {A&EY I,
UsPe 5 Allchebad.
|

»
|
4. The Accountant General (audit) 11,

U.f. , Allehebad.

By Advocate Sri

Qv

e —— e

i
."

ssvenve " Applicant.

TR RESpDnder\ts °
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further is that he was qualified to be promoted on and after

—

tH
s ~RES 8 |

HON, MR. K. MUTHUKUVAR, MEVBER(A)

O R D E R(Reserved) i

JUSTICE B.C. SAKSENA, V.C. e

We have heard the applicant Shri D.B. Kausar who

wss appeared in person. The learned counsel for the applicants|

in other connectec U.As have indicated that the said O.As
involve identical questions of facts and lawy as in O.A
No.543 of 1993, The learned counselgalsc steted that in terms
of the order that may be passed in U.A. 543/93, the other

O.As may also be decided and disposed of.

P In O.A 543/93 the applicant was appointed in
temporéry capacity on 14,10,1958 as UDC end was redesicnated
as Auditor w.e.f.01.04,1973 in the office of the Accountant

General, Uttar Pradesh, Allahabad. The applicant's case

14,10.1968 to the Selection Grade Auditor in the pay scale of
Bs.21(=380 after putting in 1C years continuous service as

Auditor. He further states that he has been denied the

Selection Grade by reason of correct seniority not being

assigned to him. His further case is that the provisions of
O.M. dated 22.12.1959 were taken into consideration erroneously
while fixing his seniority. The error, it is pointed out is
that the said U.M applied only to Personnel Recruited on or
sfter 22.12.1959, and since the applicant had been recruited
earlier the same was wrongly applied to him. The applicant
after passing the Section Officer's Grade Examingtion is shown
to have been promoted to the next higher post of Section
Officer (Commercial ) w.e.f. 31.10.1988 and later on promoted

\

B . o o[20
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as Assistant Audit Of ficer (Commepcial ) weeofo 4.2.31992,

Bl The applicant in various paragraphs of his O.A

has tried to indicate his own interpretation of Q.M. dated
22,12.1959 ana has alleged that on a mis-fz%tatien and
mis-applicatioT of the said O,M. the respondent no.3 has
wrongly been assigned a higher seniority position than him,
He has also tried to raise the plea that the Comptroller and
Auditor General(hereinafter referred to as CAG) ‘gi::tu%%t{ the |
Constitutional authority of the Pra2sident of India in issuing
Office Memorandum. The applicant hss also alleged mis-state- j
ment of féétson.the part of the official respondents, in
their pleadingsigpecial leave to appeal(civil) No. 3540/92
filed in OA 117/88 0.P, Khare Vs C.A.GpOn the basis of the
allegations in the O.A, the applicant has prayed for the
quashing;Of C.AG's circular dated 17.3.1960. He has also
prayed for a direction in the nature of mandamus commanding
the respondents to deem @@@ the applicant as senior to
respondent no.4 Sshabdeen on the basis of length of service
principle contained in Ministry Of Home Affairs O.M. dated
22,6,1949, He has also prayed for an order in the nature of
mandamus directing the official respondents to give him the

benefit of notional promotion to the Selection Grade with

retrospective effect from 16,5,1970 the date when his junior
Sahabdeen was promoted. Hg kps also prayed for consequential
benefit in the matcer of fixation of pay in the scale of
Rs.210=380 w.e.f, 16.5.,1970 and withdrawal of increments in the
Selection Grade (pre-revised scale of k,210-380 (@gpto 31.12.72)
ad revised scale Rs.425-640 w.e.f. (l.1.73 t014.9.7S) . He ha

\
Q‘J)/ e sup22l




ecs e i) s aRe

also prayed for errears arising out of notional promotion/
fixation of pay w.e.f. 16.,05,1970 and increments accruing

there after right upto 30.8.,1988 with interest.

Lot —

4, A cgetailed counter affigavit on pbehalf of the,
respondents has been filed ame to which the applicant has
filed the rejoinder affidavit, In the counter affidavit it
has been stated that respondent no.4 was appointed as uDC
on 14.10,1956 end was appointed on the permanent post in
thst cadre against a post reserved for Scheduled caste in
accordance with the Roster wee ofo 18.5.,1961 and was declared
permanent in the cadre of UDC earlier than the petitioner

py reason of his ety belpngeﬁ to theb;iserve&bchartzeory.

It has been pleaded that the applieantxas&sedkissues of

Ae . i
re-fixation of seniority etc. thusAunsettllng the matters @B

which had been settled about three decades earlier. It has

slso been pleaded that the Office of the C.A.G was bifurcae-
ted in the y-ar 1984 into(l) Audit Of fice (2 ) Accounts and
Entitlement Office and as such any change in seniority
retrospectively aftef.30 years will have wide ranging adverse
effect. The responocents pleaded that principle of quietus
will also apply and for that purpose reliance has been
ﬁiaced on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors (1975 SLJ 629(SC).

Se The respondents also state that the respondent no.l
by letter dated 17.3.1960 had cancelled his circular dated
14.5.1960 by which a copy of the O.M. dated 22,6,1949 was
forwarded.’ It is therefore pleaded that the seniority under
challenge has to be determined on the basis of the'basic

principle, proviced in para 3 of the Memorandum dated 17.3.6C

\\ ce P22
v o o




It may be noted that U.Ms dated 22,6.1949 and 22.{?.1959.

as also theCA.G's circular dated 17.3.1960 were considered

in O,A. 117/88 filed by one Shri U.P. Khare. Shri O.P. Khare
thfgaag—zggdg'id/petiiion sought a dir&ction to-begissued

to the Princ
re-fixaticn

Instructions

tion list w.e

him in the s

o
.
N
N
..
..

iLal Accountant General U.P. for re-determination/
ot his seniority with reference to Executive

ontained in O.M. dated 22.6.1949 in the ¢rada-

ofs 1.3.1963 and further direction to place

cale of Ks.425- 690 with retrospective effect

from 16,5.1970, the dste from which Sahab Deen who was

impleaded as

Respondent no.3 and was alleged to his immediate

junior was moved to the Selection Grade. The said U.A 117/88

was decided

of the order reads as under :-

by an orcer deted 13.9.91. The operative part
2

The applicant will be entitled to the

relief that the previous seniority is

to be counted from the date when he

entered into the service and he will

be granted the notional seniority as

qell &s the pay scale as has been mentioned

in o.M, of 1278 instructed above., But

in cas@ the seniority matter has become
Q close\chapﬁer after inviting objections
ﬂo it, The epplicant may be given notional
ﬁenefit of pay scale. So far as his
éeniority is concerned, the list will not
be disturbed by placing him above those

|
'hose placement has already been become

final by decision or action on the part

of the applicant."

\
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6. On an SLP against the said order which was numbered
as SLP(Civil) 354C/92 the Hon'ble Supreme Court passed the

following order on 18,2.94:

"  Delay condoned, confining the decision
of the Tribunal to the facts and circumsta-

nces of the case we dismiss this SLP."

This order passed by the Hon'ble Supreme Court, therefore
clearly shows that the decision in C.A. 117/88 was confinad

to the parties in th: said case and would not be available

to others.

¢ The applicant, D.B. Kausar submitted that this
Tribunal exercises the same jurisdiction in respect of
matters covered by Section 19 of the Administrative Tribunals
Act as the High Court; &f the said matters had continued

to be cognizable by the High court. He urged that Section
21 of the Administrative Tribunals Act and the provisions

of the Limitétion Act 1963 are in_capable of being invoked
in proceedings filed under section 19 of the Administrative
Tribunals Act. This plea is clearly 33;;:;;%§; The provi-
sions of the Limitation Act are not applicable since Section
21 of the A.T.act itself provides for limitation which will
govern the petitions filed under Section 1¢ of the A.T.Act
before the Tribunal, The ap;licant further submitted that
the Division Bench in U.A. 117/88 U.P, Khare Vs. CAG in &

decision dated 13.9.91 had spurned the plea of limitation and

laches raised in various paras of the counter affidavit. Fror
a perusal of the order passed in the said U.A we conly find
that reference to the pleas raised by the responcents in the

comnter afficdavit including of delay and lsches were merely

noted, since no discyssion on that aspect or the said p193 \f
Ur Cannel ie acespled thal the 2 ples bear becw stejecte B

is to Le foundh\ 1t was olqo urced that in the SLP &gainst

e\

0 s p24
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L,ﬂe& & E
the said order,of limitation had been raised ¢n th§ context

7
of the provisions of Section 21 of the Administrative

il I Tribunals Act. 1t was submitted that the aforesaid plea

nor the law agggﬁasaiiﬁg therein weighed with the Hon'ble

.
Supreme court. We have already extracted the order passed

by the Hon'ble
cannot be accep

the plea of lim

Supreme court in the SLP and therefore it
ted that the order passed in the SLP re jected

itation.

-

Ee The applicant next submited that the prOposiﬁj:?
| of leaw laid down by this Bench in 'O.P. Khaere's case bﬁgkpee-r

taken to have Eéen affirmed by the Hon'ble Supreme Court and

therefore the benefit of the above judgment of the Tribunal
would be available to the present applicant. The precise

submission is that the Office M morandum on the basis of

which the applicant claims his seniority had not been brought %
| | to his notice Jarlier in effect the decision in O.P. Kharels |
case affords him with the cause of action for the claim in
the present O.A.
G In maiy recent decisions such a plea that the
decision of a court or Tribunal affords a fresh cause of
action to others who claim to be similarly circumstanced as
the applicants whose O,As had been decided was the subject
matter for decision. No doubt, in some earlder decisions the
view taken was that the benefit of e+ a decision should be
| . 7 extended to othears similarly circumstanced and this was a
principle flowing from the positions of Article 14 & 16 of
the Constitution of Indias The question,delay, laches and
acquiscence were being ignored, However, 2SE;ecent 2 decision

‘ ‘ 668 the Supreme court:

(1) Bhoop Singh Vs. Union of India and Ors(1992)
21 ATC pg 675(S.C, and




(i1) Ratan Chandre Semant anu Urs. Vs. Union
L 4 of India anc Urs 1994 S.C.C(L&S) pg 182

Verious Benches of the Tribunal have taken the view that the

" judgment of a court ar :a Tribunal does not give rise to ‘a

cause of action., The ceause of action for purposes of the
provisions of Section 21 of the Administrative Tribunals Act
will have to be computed from the date of the order from which
the relief 1is sought for and alsc the date of the order which
stand in the way for the grant of the said releif and in
effect their quashing would be involved., We will advert to
the relevant decisions in due course, a
10, The power and jurisdiction of this Tribunal is
governed by the provisions of the Administrative Tribunals

~— Act 1985. Section 21 of the Act provides for limitation.

The said provision reads as under ;-

Sece, 21 LIMITATIUN=(1) A Tribunal shall not

admit an agpplication,-

.(a) in a case where a final order such as is
mentioned in clause (ay of sub-section (2)
of Section 20 has been made in connection
with the grievance unless the aprlicstion
is made, within one year from the date on
which such final order has been made;

(b) in a case where an &appeal or representa-
tion such as is mentioned in clause (b}
of sub-section (2, of Secticn 20 has been
mede and a period of six menths hed expired
thereafter without such final order having
been made, within one year from the date

0of expiry of the seid period of six months,.
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(2)

(a)

Not
sub

the

withstanding anything contained in

~section (1), where-

b

grievance in respect of which an

r~—~————-applicétioﬁ is made had arisen by reason
of any order made at any time during the =
perioc of three years immediately preceding

the date on which the jurisdiction, powers

ani authority of the Tribunal becomes

exercisable under this Act in respect of

the metter to which such orderx relates; and

(b no‘proceedings for the redressal of such

>grievance had been commenced before the said

| daﬁe before any High Court,
the applicastion shall be entertained by the Tribunel
if it is mede within the period referred to in

clause(a), or, as the case may be, clause (b,

of sub=-section(l} or wkthin a period of six months

from thg sald date, whichever period expires later.
(3) Noéwithstanding anything contasined in sub-section
(L) or sub=section(2), an application may be admitted
after the period of one year specified in clause
(a) or clause(b) of sub-section (1) or, as the

cese may be, the perioc of six months specified

in sub—Tection(Z), if the applicent setisfied the
Tribunal that he had sifficient cause for not

mak ing Fhe application within such period,

1C. The C.A.T started functioning from l.11,1985

.After the Constitution of this Tribunal the jurisdiction
of the High Court and other courts(Excluding the Supreme

Court) r@laéing to the service matters of the Central

..as taken away and the same is vested

Yo

Covt. employees
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in this Tribunal. \ihile entertaininc and decidinc the

PeliYions 2 ' 2

. under Art., 226 of the Constitution of Imdig the

Hicgh €ourt is not bound by the provisicns of the Limitation
Act, The subordinate courts are, however, bound by the
provisions of the Limitation Act. An applicetion befare
the Tribunel Under Section 19 of the Act will be governed
by the provlisions o0i Section 21 of the Act regarding
limitstion. The applications before us are neither writ
petition uncger Art. 226 of the Constitution of India nor
a suit filad in a civil court. The provisions of Section
21 of th: 4ct are complete in themselves and these provi-
s:ons shall havé to be taken into consideration while
deciding whethar the applicetion is within limitation or
not. A pesrusal of the sub-section (3) of Section 21
reproduced hereinabove would show that it contains a
provision for condonation of delay if the applicant
satisfied the Tribunsl that he had sufficient cause for

not meking the application within the prescribed period,
W bhas ‘Q’exn \hcxkég‘\'é) ot
ik, In the present u.Af eaeaﬁhgawifull

text of the U.N&;ﬁn question, interpretation of which is
soucht for,&pﬁnot circulated and were notavailable. This
explanstion is wholly unsatisfactory, The assignment of
seniority was done as pack as in 196C and several seniority
lists:Zan Le gathered from the pleadings have been issued
from time to time., The first seniority list which shows
the applicant junior to Sgheb Deen, respondent no.4 must
neax abeul &:L

have been issued a&aagﬁifh the date when Sshab Deen was
confirmed on the post of UDC, that cate is 28,3,1963 with

retrospective effect from 6.6.1961.

12, We have also noted the releifs which the applicant
hes
dsought for., The circuler of the CAG guashing of which is

%ﬁl’ «s.p28
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5

soucht forfhated 17.3.196C, He has soucht for his notionel
: rromotion with retrospective effect from 16.5.,1970 and such
i iggsétyreliefs, the OU.A was filed on 7.3.1993 i.,e. to say
———eafter a lapse'of;more than 2C years.

13, mhe Hon'ble Supreme Court in 'Bhoop Singh Vs. Union

cf India end Urs(Supra) made the following observation:

m It is expected of a Govt. servent who hes e

legitimate claim to approach the court for
the relief he seeks within- the reesoneble

period, essuming no fixed period of iimitetion

e i

applies. This is necessery to avold disloceting
+he administrastive set up efter it has breen
functioning on certain Lasis for years.
During the interregnum thgse who have beemh
working gain more experience éenc acquited
rights which cannot be defeated casually

by colateral entry of a person at a higher
point without the benefit of the actual
experience during the period of his @bsence .
when he chose to remain sillent for years
pefore us meking the clsim. Apart from the
conseguential benefits ~fthe reinstgtement
without ectually working, the impect on the
administrative set up end other emp loyees

is & strong reason to decline consideration
of a stale claim unless the delay is satis-
factorily explained and is not attributable
to the claimant . This 1s tg; material fact
to be given due wdight while consicering the
argument of discriminatioNecseess

There is another goo0d reason of the

\, e s
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matter. Inordinate anc unexplained delay
for laches is by itself a good reason 1o
refuse relief to the petitioner, irrespe-

ctive of the merit of the claimeeseee..s

Art., 14 of the principle of non-discrimine-,
tion is &n squitable principl? therefore any
relief claimed on that basis must itself be
founded on equity and not be alien to that

concept. "

14, in the other decision of the Hon'ble Supreme

Court in Ratan Chandre Samant's case (Supra) the peﬁitionar
be fare the‘Supreme Court were casual labourers of South
Eastern Railway. They were alleged to have been appointed
between the year 1964-69 and retrenched between 1975-78.
They, through their writ petitiocn filed before the Hon'ble
Supreme court sought a direction to be issued to the opp.
perties to include their names in the Live Casual Labourers
Register after due screening and give them due employment
according to their seniority, The basis for the claim amon- |
gst others were the judgments rendersd in 1985 and 1987
directing the opp. parties to prepere a scheme and absorb
the casual labourers in zccordance with their seniority.
The petition:rs made a representation in 199C to the eutho-
rities in which it was alleged that the Railway Authorities
are not following the orders of the Supreme Court, High

court of Calcutte and the Calcutté“Bench of the C.A.T.

15. in the facts of the said case, the Hon'ble Supreme

Court in the ebsence of an explanation having been given

\ vesp30
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as to why the peLitioners did not approach £ill 1990 hela

that two questions arise: L

)

(1) wﬂether the petitioners were entitled

as a matter of law to re-employment and ;

(ii) whether they have lost their right if any

dte to delay.

while dealing wﬁth the said questions the following obserwa-
il tions were made&-
P Deﬂay itself deprives of a person of his
reﬁedy available in law. In absence of
eny fresh cause 0f action or any legisle~
tion a person who has lost his remedy by
lapse of time loeses his right as well. ®
16. vWe may also usefully refer to a decision of the
Madras Epnch of the C.A.T reported in (1994 ) 28 ATC-20

"Tamil N@du Divisional Accountant Association ang Urs Vs.

Union oﬁ india and Ors. The iadras Bench heldAthe said

case that theijudomentof 8 Tribunal or for that matter any

Bench of the Trlbunal would not give rise to a cause of

ction, . It 1$ the orders of the authority concerned which

had given rise to the grievance and the cause of action

based upon thém the limitation has to be computed Under
Section 21 of the A.T. Act. The Bench held that this posi-
gion of law have been clearly affirmed in the judgment of the
Hon'ble Supreme court in 'Bhoop Singh's case(:upra) The
Division Benéh considered a delay of more than 5 years as not
having been §atisfactorlly explained end re jected the
application én the ground of limitation alone, In that cese
an order adverse to the applicant was passed on 14,10.86.

A decision on the <aid order was rendered by the Chandigarh
|
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bBenoh of tha Tribunel on 1,9£.1991. Thoresfter the
applicents Associetion moved in the matter &nd made repre-

sentation. 5 Years deley was held as fatal.

-

17, We may further take note of e Full bench decision

of the Ernakulam Bench of the I[ribunel in a decision
reported in (1994 ) 28 ATC- FB- 177. The Full Bench has
e¢lso taken the view that decisioné in similcr ceses & 1
cennot cgive & fresh cause of action and the period must be
counted from the cate the cleim relates to. For this
propositicn reliance was pleced on the Supreme Court

decision in Bhoop Singh's case (Supra).

18, - In ¢ recent decision the Hon'tle Supreme Court
which is reported in (1994 ) 28 ATC 24C 'A. Hemsaveni snd
Urs Vs. State ¢f Tamil Nacu and another connected with
various other petitions hed cbserved:
# Sleeping over the rights, if there were
wi IR
eny thﬁﬁkeyes open coes notl cure laches,"

1t was also opserved thst stale litigstion is hermful

D

to the society and shoulc be put to an ena with strong

d
hend, e b
£9, Wie heve no reason tojbelieve the averment made
in pera 21 ot the counter efficsvit eand a few of the
paragraphs that the text of the U.il. veted 22nd December,
1959 received on 17.3.1960 of responcent no.l was widely
circuleted vide letter dated 23.4.1960G to all Ufficers/
Sections end recognised associstions of the office of the

respondent no.3., It hes further been stated that the said

U.ii, was received again from the respondents no.l which is

\gﬁh/ . P32
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letter dated 15J8.86 and again circuleted widely on 29.9.86.
20. The apglicant D.EBE. kausar during the course of his
submission befoﬁe us stated that he was the author and
fhiﬁk-tank for filing.of the U.A. No 117/86 O.P. Khare VS
CAG sna Urs. His plea zn his U.A that the O.Ms of the‘year
1949, 1959 and i96o the interpretation of which according to
him would be involved were not brought to his notice earlier
.is palpably er#oneOus and as such there is no good ground

to condone the inordinate delay and laches.

21. The applicant had filed this O.A. only on 16,4.93
while es per his statement he retired from service on super-
annuation on 30.6.93. This petition was filed at the fag
end of his sarvice, In our opinion, we can usefully wa;<§%E
to aid to forti}fy our conclusien that stale and bel‘ed
claim should: not be entertainedy @& decision of the Hon 'ble
Supreme court reported in (1994 ) 28 ATC 294 State of Tamil
Nadu Vs. T.V. Venugopalan. In that case no doubt, e
question of correction of date of birth and in thet context
the limitstion provided for the same in Tamil Nedu State

and Sub-ordinate service Rules have come up for consideration
Nevertheless, the paramount question involved in the said
case was whether the limitation prescribed in the saild

service rules for seeking correction of dete of birth should

be strictly enforced or not, The Supreme court in the said
case took the view that despite the Apex court having held
that inordinate delay in making the application is itself

a grounc for r?jecting the correction of date of birth and
finding_that the Tribunal or courts have unfortunately been
unduly liberaﬂ in éntertaining ana allowing the government

employees or pbblic employees te remain in office. The

| \.|
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dedision of the Tribunal in the sald case by which the

U.A was allowed weas held to be a stark instance where the

exy . : . :
Tribunal has grossly eﬁ:ﬁﬁf in showing over indulgence in

granting the reliefs.

224 In this context we may also usefully refer to

2 decision of the Hon'ble Supreme court reported in AIR

1974 S,.C 2271" Sedashiv Swamy Vs. State of Tamil Nadu

where it was held that stale and belated metters are not
to be entertained to unsettle settled position.

23. The Principal Bench of tne Tribunal in a cecision
reported in 1992(2) ATR pg 31 had observed that the law
on limitation cannot be brushed asige without adequate
and sufficient grounds for condoning délay. A seniority
list issued in 1986 was questioned through an O.A filed
in the year 1991. The O.A was dismissed on the ground
of being barred by limitation end reliance was placed on
tha Supreme court decision in 'S.S. Rathore Vs. Stéze;of
M.P. reported in 1989(2) ATR S.C, 335,

24, un a conspectus of the discussion hereinabove

we are of the firm view that the U.A is barred by limitation
laches end acquiscence and no gooc ground to condone the
delay is made out. The law of limitation gs laid down in
Section 21 of the Administrative Tribunzls Act cannot be
brushed aside without assigning suf ficient grounds for
condoning the delay. In view of these conclusions we

also do not feel »® calk%gpon to adjucicate the merit of
the clazim made in this and the other O.As.

25 The learnsd counsels for the ap; licant in the
other O.As,which have been connected and are being disposed
of by this common judgment,had advanced no submissions nor

‘>c\§nT¢} cul any f
‘(individual facts of the O.As and have only submited thet
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K




the O.As in which they are counse.s for the applicants may
be cecided in tefms of our conclusions in the leading C.A
No, 543/93. .Wo are therefore not indicating the'EE?fIEJIEi
cscts of the lothdr ByAs dnd Bre deciding the, said QhAsH

on ‘he broad questions of law including that of limita#tion,
delay and laches;

26, On & conspectus of the discussion hereinabove, all
the O.As are cdismissed with k,500/- as costs in each of

the O.As payable‘to the respondents by the applicents.
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