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Chhotey Lal Son of Lhani Ram i
R/O House no.l123 Sﬂhararabagh,

Allahabad. Ticket no.517 Fitter

H.S.Grade II,employed in 506 Army

Base Workshop, Jabaglpuli= = = = = = = =« = App licant

C/A Sri D.K.Agrawil

VERSUS

l. Union of India,qefence Secretary,
Ministry of Defence,Govt. of India

New De lhi, |

2, Director General of Electrical and
Mechanical Engiﬂeers,E.M.E.Directorate

Army Headquarter DHQ P.O.New Delhi.

3. Commandant HQ, Technical Group,
Delhi Cantt.ll 3010

4, Commandant , 506 Trmy base workshop,

Jabalpur. | e Sy e Respondents

C/R Sri S. C. Tripathi.
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Through|this application filed under section

19 of the AdminiSQrat ve Tribunals Act,1985, applicant
has challenged thq order dated 27.5.1994 by which the !
respondents , whiie ag¢cepting the applicant's appe al for
withdrawal of his;req est for voluntary retirement, ha
ordemd that inte#ven ng period be treated as extraordinary
leave without payes The applicant has sought relief of
quashing of the a,ore:aid order so far asit relates to
the treating of tle interveninn period as absence from
duty and granting |of extraordinary leave without pay. He
has further prayed that the r espondents be directed toé
pay full wages fo] the intervenin period from 31.12.l§9l 1
to 16.6.1994. '
2. The:app icanﬁ,who was a permanent Fitter
H.S.Gragde Il in 5d6 my Base horkshOp,Jabalapur,submiﬁted
an application,se<kinq voluntary retirement from serviJe on
T;ro nd that he was upsent on account of

28.11.1991 on th.eE
his family proble@s. Howe ver, before the expiry of three

months from the date of his application for valuntary
retirement, he su#mit ed another application f£gf on

\
31.12.,1291 seekinn withdrawal of his earlier applic=tion

for voluntary ret#re ent. The respondents, however, issued
a communication t¢ the applicant stating that his:requést
for voluntary retiremént had been accepted and he woul&

stand retirmed on|29.2.1992. The applicant submitted ;
several representations,requesting consideration of hi#

application for w?thd awal of the request of voluntary

retirement, but a8 the rep-resentationfdid not elicit
any response, he file? 0.A., bearing no.1806 of 1992,which
was disposed of bﬁ a bench of this Tribunal by order dated
14.2.1994 with a Qireation that the appeal of the applicant
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3. he

posed of within a specified
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in the absence of any
of his earlier re%ues
also been argued fhat

pondents could not ha

ccordingly considered the ap;lica#ion

issued the impugned order dated

applicant has challenged the

ground that his absence from dqu
s kept away from joining his duties

|
‘order on his recuest for withdrawal

t for voluntary retirement., It ha

under the extant rules, the res-

ve granted extra-ordinary leave

in the present ci#cum$tances.

4,

affidavit,inwhich) it

he respondents have filed counter

has been stated that the requestiof
l

the applicant wit+dra
retirement was noti s ¢

as the circumstandes,
app lication had net:

communicated the qECi\

earlier O.A.,responde

applicant and thel sa

order d gted 27.5.1094

ing his application for voluntar

y
eded to by the competent aut hority

; |
hich were mentiopned j, 4.4 X

e
e,
rdile _OWGVE‘:I',

on beiné
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with the direction that the applicant

be taken back intol semvice with effect from the date of
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treated as extra=ordin

have also taken th pl
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made in the O.A. andldenied contrary sgverments made
in the C.A. It has also been stated that the applicatiion

is maintainable befome this Tribunal under the Central

Administrative Tribunals (procedure)rules since under

the rules an applicatiion can be filed where the cause

d
of action has wholly|and partly arisen. The communcation

also his |
was/made at/Allahabad address. je
at he has not refunded the beneffts

unt could be adjusted against th%

of the impugned arde
has further stated t
as he thought the am

salary pfor the interveninmy period. ‘

B% we ha heard the learned consels for

the parties and carefully perused the record.

Te The provision regarding voluntary

retirement on completion of 20 years of service is

contained in rule 48A of CCS(Pension)Rules. Under this

rule, a government servant can apply for voluntary

retirement on completion of 20 years of service, |
{

giving 3 months notice. However, there is also a |

provision that before completion of the period of thrée

months, he can make & recquest for withdrawal of the |
earlier request for woluntary retirement,but such E

request can be m$de nly with the specific approval
of the Appointing Authority. It is , therefore, clear
that while the rdle ¢onfers a right on the spplicant
to submit an app}ica ion for voluntary retirement,
there is no corresponding right to submit a request |
for withdrawal of the same and this c an be done only ’
with the specifi$ approval of the Appointing Authoriti.
It is, therefore, not myndatory on the part of the ,
Appointing Authoqity to accept the request for withe-
drawal of the eaﬁliex request for voluntary retirement.

However, in comp%ian:e with the direction of the Tribunal
|

in the earlier OJA.,|respondents considered the matter
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and issued orders for the reinstatement of theeapplicanr
‘ |
in service from thed jte of his voluntary retirement.

In these circumstances, there is no question of the

\
applicant being kept away from duty and in our view, thé
interveninn perio&,cannot be treated as on duty and !
therefore the question of payment of salary for the
intervening period|doels not arise. We, therefore, see

no reasons to interfere in the order passed by the

respondents.

8. So fer as the jurisdiction of this Tribunal
is concerned,qbe r ¢ levant section of Administrative Tribuna
Act, 1985 provides that| an application may be filed at

the MNeyfe, where the applicant normally resides after
dismissal/retirement from service. }nview of this, the
application is maimtainhable as the applicant's residential
address is at Allahabad. However, this is of no consequgnse
as in any case, we find no merit in the case. We accordingw

dismiss the same, leaving the parties to bear their own{

cost. &l{<7 o w{ |

A.M. \ail ViSe |




