
ll'Ll HE._-"= NT RA L AI:vI I N IS T,RBll.Vf_T.LB.LB.1.l NA L_~.

ALLAHABAD BENCH ALlAHABAt:l---_.'-.,.....; ..-..-- -"",,---~-., ..--~-.~,..--
~ ,'," •• O.~. Nb ~ 6 fl 1b6 6·P 19!1t.t

".: 'h'1r."Tio: ~0/f:":J~-Pr .23 entrv
&~t-~";'L C> •.A«. DATE CF DECIS ION: ().O .j~q..•~_ .•....•...

v- It ~S\/K~/,-lj. ~. reo Aov"
---------------------- ---------------- PiTITIONER.

f.lDVLJCI1Tl fliR THE

PET IT lONE. R

\.L _'-'

V E RS US

RES PONOE NTS •

l

'".--------------------------------------- AOVGCATE FOR TH£
RES F'GNOE NTS •

COR A M

The Hen t bLs Mr-,~~(,<', d.:-C ?;c,-/~sc.,Jj V
The H0n ' b Le ~-L1t/~, _-L I1-t...-.-iJ- ... _,

1. Whether Reperters of local papers may be allow~rl t.
see the judgement1

2 • To here fer re d tot heRe p o r t e r 0 r n 1"1 t? \~ 0 '
3. W he the r the i r Lor ds hip s w is h t 0 s e • t h f' f i'\ ire I':lpY

of the judgement?
4. Whether to b~ citculaterl to all other Bench?

JAY ANT II

-



i
CI£NTRAL ADfvUNISTRATIVE TRIBUNAL
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Original APplication No. 166 of 1994
1. V.P. Shukla and another ••• APplicants

versus

Union of lnd La and Ors •••• Rrl sponden ts
aJ.ongwi~h

Original APplication No.165 of 1994

2. R.A. Yadav and Ors • •• APplicants

Versus

Union of India and Ors ••• Respondents

3. Or i9 in a 1 APP licat ion 184 0 f 1994

H.N. Dubey and Ors · .4. APP lican ts

Versus

Union of India and Ors .0 .. Responden t s

4. Original APplication 185 of 1994

A.K. Singh and OrS
Versus

Union of India and Ors • ••• Respondents

5'. Original APplication NOio186of 1994

S .K .Upadhay and Or s • ••• APplicants

Versu s

Union of India and Or s •• Q. Res ponden ts

6. Original APplication No.188 of 1994

Km, Babita Sahu and urs:, 00 ••• rAPplicants

Versus

Union of lnd ~ and Or5 •••• 0 Respondents -
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7. Original APplication No. 211 of 1994

V.K. Misra
• • ·0

Applicants

Ver su s

Union of India 'and Ors o ••• Responoent s

8. Ox·iginal 1-\Pplication No. 212 of 1994

S.K. Khan o ••• !APplicant

Versus

Union of India and Ors •••• Besponden ts

9. Original APPlication No. 218 of 1994

Shahsha Alam • ••• APplicant

Versus

Union of India and Ors • ••• Be sponden t s
,:;

10. Original APPlicat ion No. 231 of 1994

Vipin Sinha • .••• J.\Pplicant

Versus

Union of India and Ors .'~•• Respondents

110 Original ~plication Iro_ 241 of 1994

S.N. N:aurya & CJrs • ••• App Licarrt s

Versus

Union of India and Ors •••• Respondents

12. Original APplication No.242 of 1994

Sudhak • ••• APplicant

Versus

Union of India and Ors o ••• Responden t s

13. Original APplication No.243 of 1994

N.Ko Misra and 0rs o ••• APplicants

Versus

Union of India and Ors • 0 ~. Responoerrt s

\~\,.
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18.

19.

20.

21.
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O.A. NO.249 of 1994

AIllrit Lal Vaid • 0 •• APplicant

Versus

Union 0 f India and Ors ••• n.espcndents

O.A. No. 251 of 1994

Narendra Sharma & Ors .0. APplicants

Versus

Union of India and Ors • •• Re sponde rrt s

o •.~. No, Z76 of 1994

Ajai Vikram

Versus

Union·of India and Ors •• 00 Resf.'Ondents

o .Ao 342 of 1994

Panka~ Dixit and Ors • •• 0 APplicants

Versus

Union of India and Ors •.••• F.espondents

o .A.385 of 1994

.A!'vind Kumar and Or s • ••• ,APplicant s

V~rsus

Union 0 f India and Ors • ...• ae sponderrt 5

00.4.0 No.417 of 1994

Sampurna Narain Mall & Or s • •• ' APplican ts

Uersu s

Union of India and Ors • 0 • •• 11esponden ts

o .A. No.521 of 1994

Praveen Kumar Srivastava o •••• Applicant

Versu s

Union of India and Or s •• 0.' Respondents

o .A. No. 522 of 1994

BoD. Misra and O=s
\~)..,

• ••••• Applicants
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Versus

Union of India and Ors o. ~ ae sponderrt s

O.Ao No.772 of 1994

K 0 K. Chandka ••• APplicant

Versus

Union of Ind ia and Ors •••• Respondents

O.A. No.788 of 1994

Aroit Al~ and Or s •••• APplicants

Versus

Union of India and Ors •••• Respondents

O.A. No. 812 of 1994

Manojeet Ghoswal & Ors 0." A,oplicants

Versus

Union of India and Or s •••• Responderrt s

HON 'BLE ~. JUSTICE B.C. SAKSE-JA,VICE CHALQI.•1AN

HON • BLE MI...§.S.USHA SEN. MEtv'lBER (A)

( By Hono Mro Justice B.C. Saksena, V.C. )

o .A. NoSo 165 of 1994, 241 of 1994, 242 of 1994,

and 249 of 1994 have been filed by the candidates

be longing to the O.B.C Category, while a 11 the other

remaining O.A.s have been filed by the cand i.da te s

beloI1#ng to the Gen,eral category. Si.'1ce all the petitions

involveji common questions of facts and law, with the

consent of the learned counsel for the parties, they

••• p/5
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were taken up for hearing as connected matters and they

are being decided by a commonorder.

2. The f acts in brief are that the Union Public

Service Commission through an adver ta senerrt pub lished

in 'employment News ! Special Supplement had notified

that a PrelimL~ary Examination of the Civil services

for RecI'l..lit~nt to the Services and Post s mentioned in

Para 2 thereof will be he ld by the Union Public service

Commission at various places including at Allahabad

on the 26th June, 1994. accordance with the Ru le s

pub lished by the r;.e partment 0 f Per sonne L and Tr adn inq

in the Gazette of India E.xtra ordinary dated 1.1.94.

The re levant Provisions in the said Not.tfication for

purposes of adjudication of the issues involved in these

O.A.s are as f o Llcwss

4(ii) Age Ljmi ts :

a) A candidate must have attained the

age of 21 year s and must not have

attain ed the age of 28 year s On

1st Algust, 1994 L,e. he must have

been born not ear lier than 2nd Algust

1966 and not later than 1st AJt]ust,

1973.

b) The Upper ~ge limit pre scribed above

wi 11 be re laxab le;

(i) upto a maximumof 5 year s if a Candidate

be Lcnq s to a ScheduEled Caste or a

schedu led Tribe

(ii) upto a maximumof thiee year s if a

candidate

\~
belOngs a Scheduled caste

.op6
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or a scheduled T,ibe

(ii) up to a maximumof three years if a candidate

is bonafide repatriate of Indian originJ\ from

Kuwait or Iraq and has migrated to India from

any 0 f these countries after 15th l\~y, 1990

. but before 22nd No ve rroe r 1991.

(i1i) upt.o a maximumof eight year s if a candidate

be lCOgs to a Schedu led Caste or a Schedu led

Tribe and ~ also is a bonafide repatriate

of Ind ian or i9in from Kuwait 0 r Iraq and ha s

migrated to India from any of these countries

after 15th May, 1990 but before 22nd November

1991.

(iv) upto a maximumof three years in the case of

Defe nee Service s Per sonrie 1, di sab led in

operations during hostilitie s with any foreign

country or a disturbed area and re Ie a sed as

a consequence thereof;

(v) upto a maximumof eight years if a candidate

be longs to a Schedu led Caste or a Schedu led

Tribe and is also a l)3fenee Services Personnel

, disabled in operation during hostilities

with any foreign country or in a disturbed

area and re lea sed a s a consequence thereof.

(vi) upto a maximumof five years in the case of

Ex-serviceman including Commissioni~d Off icer s

and cGOsl SSGOs who have r endered at le~st five

years Military service as on 1st Al9ust,1994

and have been released(i) on completion of

assignment(including those whose assignment

is due to be completed within one year

\ ~ .'o.p7
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from 1st AUgust, 1994) otherwise than by way

of dismissal or discharge on account of misconduct

or inefficiency, or (ii) on account of physical

disability attributable to Military Service or

(iii) on inva lidment.

Upto a maximumof ten years in the case of

Ex-servicemen including Commissioned Officers and

E:.COs/SSCOswho be long to the Schedu led Caste 5 or

the Scheduled Tribes and who have rendered atleast

five years Military service a s on 1st August,

1994 and have been released(i) on completion

of assignrpent (including those whose ass Lqnnerrt

is due to be completed within one year from

1st AUgust, 1994) otherwise than ixam by way of

dismissal or discharge on account 0 f misconduct

or inefficiency, or (ii) on account of physical

disability attributable to Military sa rvice Or

(iii) on invalidment.

upto a maximumof five years in the case of

E.COs/SSCOswho have completed an initial period

of assignment of five years Ndlitary service as

on 1st Jugust, 1994 and whose assignment has been

ex tende d beyond ~i.,e year s and in whose ca se the

Minist . of Defence issues a certificate that

they can apply for Civil employment and they

will be released on three months notice on

selection from the date of receipt of offer of

aPpoin trnerrt ,

(ix) upto a maximumof ten years in the case of

candidate s be Lonqdriq to Schedu led OAstes or

\
~ •• ·p/8
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Scheduled Tribes who are a 1S0ECOs/SSOOs and

have completed an initial period of assignment

of five years of Military S3rvice as on Lst

AUgust, 1994 and whose assignment has been

extended beyond five years and in whose case

the Minis try of Defence issue s a cert.i fica te

that the y can apply for civi 1 employment & that

they will be released on three months notice on

'6aaec~ion from the date 0 f receipt of offer of

Number of attempt s:

~very candidate appearing at the Civil Services

E:.xamination, who is otherwise eligible, shall be

permitted four 5ttempts at the examination, irrespe-

ctive of the number of attempts he has already

availed of at the I.A.S e t,c Examination held in

previous years. The restr.;,c"t.jon shall be effective

from the Civil Service 5 Examdnat Ion he ld in 1979

APy attempt(S) made at the Civil Services(preli-

minary) Examinaticn he ld in 1979 and onward s

will count as attempt(s) for this purpose', but

ir respective of the n...lfflb?rof attempts be has

alreaey availed of at the 1.A.S etc E.xaminations

had in previous years. The restriction shall be

effective from the Civil Services Eoxamination

held in 19790 Any attempt(s) made at the Civil

service s(Pre 1iminary ) Examinaticn be Id in 1979,

and onwards will count as attempt(s) for the

purpose

provided that this re strictj,on on the

• e p9
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bUIlDer of att.empts will not apply in the of

Scheduled Caste or Schedu Lea Tribe candidates

who are otherwise eligible

(a) a candidate allocated to the IPS or a Central

Service Group 'A' on the results of the Civil

Services E.xamination, 1993 sha 11 be eligible to

appear at the examination being held in 1994

only if he has attained permission from a:>vto

to abstain from prob at Ionez-y t;caining in order to

SO appe€f1' if in te rIDSof the provi sions containe d

in Para 4(VO(b) such a candidate is allocated

to a Service on the ba sis of the examination

being held in 1994, he shall join either that

service or the Service to which he VJclS "aLl ocated

on the ba sis 0 f the Civi 1 sa rvice 5 Examination

1993 fallin£ which his allocation to the Sbrvice

based on one or both the examination s, as the

ca se may be, shall stand cancelled, and

(b) a candidate allocated or appoInt.ad to the IPS

Group' AI sa rvice/Po st on the basis of the Civil

~nlice s Examination he ld in 1992 or ear lier

years shall not be eligible to apply for Civil

~rvices(Pre liminary) E.xaminati.on to be he lei in

1994, unless he first gets his allocation cancelled

or resigns from the service/post.
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3. The General candidates feel aggrieved by the

action of the re spondents in curtailing the age limit

from 33 years to 28 year s in the Civil services c.xamination

1994 and further because of the reduction of the nurpber of

attempts from 5 to 40 The applicant shave cha Ll.enqed the

provisions of Rule 7(3)(4) of the Indian Administrative

Services Recruitment 1954 and Regulation -4(2)(a) of the

'Indian J(:lministrative Service appodrrtrrent by Confletitive

~xamination Regulations'1955.

4. The respondents have filed. their written statement

to the petitions filed by the General candidates. The

learned counsel for the re sponden ts has made his submissions

in the OoA.s preferred by the O.BoCs on the basis of the

instructions received by him. Since the matters were urgent

it was not considered proper to give any further opportunity

to file written statement. Infact, the learned counsel

for the respondents did. not seek any f1il.'ther time to file

written statement in t.he said ca se s and on the contrary,

in sisted tha t these ca ses lsre decide d f Lnally expe oLt.Iously.
To

5. We are referring the proceedings in OoA. 166/94

Almost iden ti ca lord er s have be en passe d in var iou s 0 ther

O.As. A preliminary cibjection was raised at the initial
1htJ:

stage ~he joint petition with only one set of Court

fees in the form of postal order may not be entertained.

This question was left to be decided at the later stage.

However , at the final hearing of the OoAs the said

preliminary obje ct aon was not raised by the learned counsel

fer the re sponderrt s and therefore we are not ca lIed uptln

\
~ " ••• p11
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to decLde the va lidi ty of the said pre liminary objection.

By an order passed on 9th Feb. 1994 an interim or der

in the foll~rdng terms was passed;

"M?anwhile it is directed that the

respondents U.p.S.C may receive application

of the pe'titioners without passing any order

in relation to the petitioners on the ground

of eligibility re9arding the age and number

of attempts till further order, to be passed

after hearing the other side on the next date

df+,bearing. A copy of this order alongwith

the copy of the peti lion to be fumished

by t ro peti t~.onor sha 11 be sent to the

respondent U.P.S.C by registered pist by

tomorrow. A copy of this order be supplied

to the learned coun se 1 for the respondents

t.oday , "

6.' The General candidate s have approached this

Tribunal with a prayer that the l.'"€ sponoerrt s be directed

to fix the upper age limit as 30 year s of age and

the attempts to appear at the said Examination as five

in the eligibility criteria fixed by the respondents

f or the said examinat ion.

7. Section 2. of the All India Service s Act 1951(here-

mafter referred to as the Act), interalia, provides that
<AnsultcJ-.on

the Central Govt. may, after <Je~!ap'b cr~ wi.t.h the Covts

of the State s concerned and by notification in the Official

Gazette make rules for the Regulation of Recruitmant and

the conditions of service of persons appointed to an All'~ ••• p12
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Indian Administrative Service (Recruitment) Rules, 1954

provides that the Examination shall be conducted by the

Commission in accordance with such Regulations as the

Central Government from time to time make in consultation

with the Commissfon and State Govarnman ts,

8. In pursuance of the provisions of the af oresa id

Rule, 7, the Indian Administrative Service (Appointment

by Competitive Examination) Regulations 1955 (herein after

referred to as the Regulation) have been framed. Regula-

tion 4, deals with the"conditions of eligibility". Regula

tion 4(b )(ii) provides that a candidate must have

attained the age of 21 and not the age of 28 years on

the first day of August of the year in which the

examination is held.

9. Thus it would be seen that the provision in the

advertisement regarding age limits, number of attempts

are in accordance with the provisions of Regulations

4(b )(ii) and Regulations 4(b )(iii-a), the expression

tI Regulation of Recruitment" jas used in Section 3 of
h ~~b~cd

the ActJ',as a wide connotation. Apparently, it 9f11bPF3!t:(:

the prescription of age litllit either minimum or maximum

for the purpose of induction into the Civil Services.

Rule 7(ii) really falls within the ambit of Section 3 of

the Act. The Regulations

\
~

providing the age limit and

•••p13
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the number of maximum attempts are ,overed by Section 3
read with Rule 7. As noted hereinabove, the applicants

have challenged the validity of Rule 7(iii) (Lv ) and
Regulations 4 (ii) and (Lx )0

10. The learneQ counsel for the applicant in OJ\.

No. 166 of 1994 has challenged these provisions on the

following grounds:
He submitted that the Supreme Court in Indra Sahney's

case, 1992(3) Supple page 215j1according to the learned
counsel, had provided the reservation to Scheduled Caste

and Scheduled Tribe candidates would be permissible to the
extent of 50% of the posts. His further submission was
that since 12 chances to reserve category candidates will

become available# l~.view of the provisions in the
j\e .$(..\.b.•.•)S~ ~\... . ~eu.\6

advertisement~/..theGeneral category ca.ndidates ~ be
entitled to six chances1being 50% of the chances provided
to the Scheduled Caste and Scheduled Tribe candidates.

In this context, the learned counsel for the applicant

drew our attention to a decision of the apex court
reported in 1992(1) SLR pg-77 = 1992 (1) see 594. The

learned counsel invited our attentWGn to Paragraph 24

of the said judgment where the change in the age limit and
the number of chances have been noted. The learned
counsel wanted speciallyt;"rely on the recommendation-made by the Committee on Recruitment policy and selection

\
~
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sh:",", ~tconsti tuted under the Cha irman ,.:lud: :1m Dr • .:P.S.Kothar i
~\-

The said Committee recommeded that for the general candidat~
the permissible number of attempts for the Civil Services

Examination should continue to be 3'. For the members of
the scheduled caste and scheduled tribe candidates, these
number should be limited to six. The submission of the
learned counsel is that if for the examination 1994

according to the maximum age limit prescribed for the

scheduled caste and Scheduled Tribe candidates the number
~e...

of attempts would be worked as 12 in the maximum.! ~_
tnerefore submitted that for the General candidates six

chances should have been provided.

11. Thelearned counsel appearing for the other appli-
~Ievb/

cants in the remaining four GAs f jut! et..the general
candidates adopted the submissions noted hereinabove made
by Sri Bashist Tewari, learned Cou~sel f or the applicant
in O.A. No 0 166 of 1994. The submiss ions of the Learns d

counsel may be examined. We are of tele opinion that the
power to frame Regulations includes the power to modify
or vary the same from time to time according to the
exigencies of the situation. On the basis of the averment
in the G~s,admittedly the position is that in the year
1979, tne upper age limit had been fixed at 28 years and
three attempts were permitted. In the year 1986, the

\
~ •••p15
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age limit was reduced to 26 but a relaxation of three years
was given. For the examination 1990, the upper age limit
was fixed as 31 years. It needs to be noted, however, while

6\e~ ~-fixing the upper age limit it was f •• iy stipulated that the ss

same would be applic~ble only to the examination held in the
year 1990 andfromf~991 the upper age limit would be 28 years •
.l1. fourth attempt was given to a candidate appearing at the
examination of 1990. For the examination 1991, the upper
age limit waslt brought down to 28 years and the number of

attempts remained unchanged i.9. to say four. For the
examination 1992 the upper age limit was enhanced to 33 years.
While doing so, it was made clear that this upper age limit ,.

would be applicable only to the examination to be held in

1992. From 1993 onw~rds, the upper age limit was prescribed
to be 28 years and for that examination the number of attempts

c:,~/chances were raised to five. It w0urt also made clear that
the increase in the number of attempts was confined to
examination 1992. For the examination of the year 1993,

the upper age limit was brought down to 28 years and the
number of attempts was reduced to four. For the examination
1994, the upper age limit is maintained at 28 years and the
number lifattempts are also maintained as four. This is
the position with regard to the general candidates. The
general candidates as has oeen noted hereinabove, are
claiming that they atleast are entitled to 50% of the

\
~ •••p16
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chances admissible to the Scheduled Caste and Scheduled

Tribe candidates calculated on the basis of the age relaxa-
tion permitted to them.

..;,.
12. The submission of the learned coun seL,that the
reservation to the extent of 50% is permissible far
Scheduled Caste and Scheduled Tribe candidates I Gonsequently
the general candidates should have been given 50% of the
cuance s made admissible to the Scheduled Caste and Scheduled

Tribe candidates is wholly misconceived and untenable.
The reservation made in favour of the Scheduled Castes and

I ~~~Scheduled ribe~ candidates does not carry wr iglzt-=t:e any
~

concornmittant benefit/much less any rightyto the General
candidates. The claim on behalf of the general candidates
"/tasput forward and noted hereinabove is wholly misconceived
and is rejected.

13. fhe submission of Sri Bashist Tewari based on the
recommendation made by Dr • .:p.S.Kothari Committee and ;{as
noted in Paragraph 24 of the M.K. Singhania's case(Supra)

and the submission built there upon that in the examination
1994 the same ratio of attempts for the members of Scheduled
Caste and Scheduled Tribe and general candidates should have

lj:./h kesCtt2 t,
been maintained also deserves to be rejected. A the number of
attempts and the age lL~it, almost identical plea came to
be considered by a Division Bench of Central Administrative

Tribunal, Principal Bench in O.A. No. 303 of 1994. Decision

••• p17
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in the said O~~. was rendered on the 14th day of
February, 1994. We are in respectful agreement with the

taken in the said decision
view ;that no doubt the Regulations conf erred a power of•
relaxation upon the Central Government. It is a matter

of policy only and interference with the policy decision
~+- 1;can only be upon satisfaction that by declining ~

exercise fR. its power the conduct of the Central Govt.
cut> Joe.1-{ (\ '",ceamounts to an outrage:s def;!eo:s of logic.

4 ~\..

14'. In the same context the learned counsel for the
applicants submitted that no reasons have been assigned
for varying the age limit and the number of attempts
in the examinations conducted from time to time. This ..

submission is also misconceived. In the cases at hand,

the notification for the examination 1994, specifically
its provisions with regards to age limit and number of
chances has been questioned. The validity of the relevant
rule and Regulations providing for the age limit and the

only
number of attempts has/been qS$ailed~~No doubt, the
challenge is on the bas is of the fact about varying age
limit and number of chances at the examinations held in
the previous years.

15. The allegation and plea of discrimination is
being raised on the ground that larger number of chances
due to age relaxation made admissible to Scheduled Castes

\
~
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and Scheduled Tribe candid~tes while providing for
lesser number of attempts to the general candidates ~hith'~
is urged, is discriminatory and violative of Article 14

of the Constitution of India. It is fairly well settled
whe, ..•

that Article 14 would be attracted only~alike persons
, ~

are denied equal treatment. Scheduled Castes and Scheduled
Tribe candidates constitute a different class while the
general candidates constitute a separate class. The

scheduled caste and scheduled Tribe candidates in the

matter of Recruitment Rules to Civil Posts under the Union
and the State are entitled to some Constitutional protection
and benef it Lhder Article 16 (4) of the Constitution of

India. The relevant provisions of the rules and the
Regulations A~ also the stipulation in the advertisement
with regard to the age limit on the number of chances
operate alike to the general candidates and there is no
discrimination interse the~ We, theref~re, repell the

submission
~~~~~/of breach of Article 14 of the Constitution
based on the plea noted hereinabove.

16. It was next urged that Article 16(4) is only en

.t+e enabling provision and in a manner confers discriminatory

powers. The learned counsel submitted on the basis of

certain observations contained in paragraph 11 of a Division

Bench decision reported in 1985 U.P. L.B.E.C 835 Dr. Satish

\
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Agrawal and ors Vs. Principal and Chief Supdt. S.N.

Medical College, Agra. It was observed in paragraph 11
of the said decision as follows:

..even ..:n discriminatory matters or in the
grant of privilege or largess the state or
a public functionary cannot act arbitrarily

or practice discrimination. The question
considered in the said decision have also
the facts are not in-pari materia with the
facts and question under our cons Lderat Lon ;"

It is fairly well settled that a decision would be an
,.

authority for the proposition re ised and considered
in the said decision. The observations in a given case

!be
should not~torn out of context and made applicable to a

~\.-
different set of facts and provisions of law. That being
so, reliance on the sat. decision does not advance the

case of the applicant. In some of the OJ.\.sthe learned

counsel for the applicant made a further submission based

on the fact that in the previous years different number
of attempts and age limit have been provided. It was

submitted that not extending the same benefit to the appli-

cants in the matter of age limit and number of attempts "~
would be discriminatory. Tbis aspect of the matter was

\
~
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also dealt with t~~by the Principal Bench in O~. No.

303 of 1994 Rajesh Pandey Vs. Lnion of India and Ors(Supra)
The Division Bench had held and with which we are in

respectful agreement that this is a matter which falls

within the domain of policy. It was observed;
tl the fa ct that the policy is being subjected

to changes from time to time by the Central

Govt. in the exercise of power conferred upon

it under RegUlations does not lead to an

irresistable conclusion. That the ~ower

is being or has been exercised arbitrarily or
on irrelevant and extranous consLderatdons!",

..

17. Lastly it was contended that in view of the interim

order filed by this Bench in O~s filed when the 1993

examination was notified an interim order had been granted.

Same benefits of interim order be extended to the applicants.

As noted hereinabove, in the O~ cballeng~ tt-notification

~ the examination 1994 an interim order was passed. These
\)-~\...-

petitions are being taken up for final hearing. The

question of continuing the said interim order would depend

on the final outcome and decision mn these OJ,\s. The plea
of discrimination of the present applicants viz-a-viz,

\
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the applicants of 0.£1... filed against the 1993 examination

is also misconceived. Similar questions and plea was

considered and rejected by the principal Bench in a decision

of Rajesh Kumar Pandey Vs. Union of India and Ors(Supra )

The learned counsel for the applicants have not been able

to pursuade l4; to take a different view than the view taken

by the Principal Bench _n this aspect of the matter. We

are in respectful agreement with the view taken by the

Principal Bench.

18. It needs however to be mentioned that when the

OJ\s g"~lK pertaining to the 1993 examinations were listed
in the last week and the order of the apex court passed

in civil appeal No. 3820, 3823-25 of 1993, was pointed out

to the counsel for the applicants of those OA.s still
hhe did not c,pose to argue the sa id O.As • With the result

that the hearing in those O.As ha~ been deferred.

19. In the petitions filed on behalf of the O.B .Cs,
almost similar submission has been advanced which have been

noted hereinabove. No other point remains to be considered
which has been urged.

20. On a conspectuous of the discussion hereinabove,
A L \ tt, ~ :l \C\.-

the O.As lack merit and are accordingly dismissed. The
A

interim order passed
\

~

in these O.As stands va cated ,

0022
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Since the O~s are being dismissed, the position would

be that as if the inte~im order is rendered in-effective

from the date the same was passed in these OJ\s.

210 The O~.s shown at S10 No. 23 s 24 also involve~

similar question of fact and law and the same submissions

as noted hereinabove in respect to the other OAs were
..

t\ If')

raised~~n view of the conclusions ef the other O~sr

these two O.b\s la ck merit and are' dismissed summarily and

the app Ldcatd ors for interim relief are rejected.

22. A copy of the judgment may be placed on each files.

~kMember(fA.) Vice Chairman

;)..()
Da ted: May •••• 1994
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