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CENTRAL ADMINIS TRATIVE TRIBUNAL :

ALLAHABAD BENCH, ALLAHABAD

S ORA M:i= Hon'ble My XK Ma jotra, Member- a,
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ahabad this the 6th day of December, 2000

Hon'ble Mr, Rafir:_; Uddin , Member- 2

ginal Application No., 1374 of 1994

Cou

Denis Rutter a/a 44 years 8/o sri w. Rutter

R/o 677 Tondon Compound behind Central Hotal,

Basarat Hussain a/a 43 years Sgo sri Bachhan
R/o 113 Mohalla Allahabadi Pulliya No. 9,

Jhansi .,
sessses Applicants,

nsel for the applicants :~ sri ReKe. Nigam
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Union of India through the General Manager

-

Central Railway, Bombay vT,

Divisional Railway Manager, Central Railway

Jl’l-iﬂ'. ns l .

%% 00000080 Rc&‘pO‘”uiEl’]tS.

nsel for the respondents - Sri K.P. Singh
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DE R (oral)

(By Hon'ble Mr. V.Ks Majotra, a.M.)

e i le

The applicant has challenged the act of thel

resvondents in not according the grade of %hunterx

to the applicant in the scale of Rs. 1200- 2040/

&\

despite the fact that Denis Rutter (applicant No

nad been promoted on

2k}

ihoc basis who continuéhé 3

¥ and Basarat Husain (appli
No. 2) had been promoted én adhoc bhasis as shunter

has stated that since the apilicéant No. 2 has alré

regular basis, the
relief in resy
; A

case is that avplicant No. 1 had passeqd Prescribed

test for the Post of shunter w.,e,f 14,10.89 (Annex+*

He had mede an application alongwith applicant No.2

pect of him not been pressed., Applicant

]
on 06,07.93 asking for P2y scale and arrears in the

o ] |
grade of Rs, 1200-2040/- (RP3) (Annex, a-4), Applic#dL

No. 1 filed 0.A No. 91/94, It uis allowed in limine

vide order dt..ZS.O;.94 (Annex. A-6) which was

iisposed of with the following direction to the

respondents : -

We accordingly dispose of the C.A at admiss
stage with the lirection to the respondents

iispose of the representatcion of the petitionse
(Annexure a-4) by passing a reas

O

o
i

n
within a period of three months from

O

comiunication of this order., T}

8
here wil

It hés been alleged by the applicant that both tlee
applicaﬁginade an application on 14.02.94 ehclosing
a copy of the afbres;ated judgment (annexure A=T7),

The respondents have not disposed of fhis representat
n.till date, According to the applicant when he ﬁet‘

"« DWELE (TRC) on 15.10.94 he conveyed the

the date mg
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following orders only -

"rhe decision dte. 25.01.94 is not a decisio

r
6\
-t

i
worth compliance., I reject your repreﬂenté

but T will not issue any written orders. i |

According to the applicant

has not been paid salary and allownces in. the sca e

)
g

£ shunter i.e. 1200- 2040 (RPE)Leven 15% oﬁﬁicia@

(8]

3

allowance which was paid to him was disallowed W44
f|

July, 1994 onwards. The applicant has sought dirqption
|

Hh
.

to the respondents not to revert him from the poﬁ{ of

Shunter grade Rs. 1200-2040/- (RPS) to the post lof
A

Diecsel Assistant grade 950~1500 (RPS) and also §

to confirm khim in +he sShunter Gre. with arrears f#om

:

|

Nov. 1986 onwards. ”

. |

3 2 in their counter reply the respondents havi

u1g
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contended that the applicant had naver been pra%o

. F :onh o il
as réegular shunter W.€.r 1986. He was put to |
officiate as Shunter as and when required basis gk ink

cies due to sick leave of the incumb&nq The

p
-4
@
0
0
1)
=3

l |
respondents have also ment ioned that the anplicq#t

4 l
was calleda for the suitability test. He appeared But
was not found suitable in 1997. The responﬁentsixéve

further stated that the representationpmade by @Pe
' t

-

applicant inp®rsuance of order of the Tribunal fﬂ
O.A 91/94 were \isposed of by the competent autﬁquty.
The respondents have also stated that the apgli%a_t wa
3

: i ol L@ ' :
given benefit of 15% nilage whenever he worked

shunter.

e —————

3e The applicants have £iled R.A &s well.
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4, Whereas we have heard learnedq counsel of th
“7 applicant, the respondents Cﬁﬁﬁ%é} haﬂbrenain&ﬁoﬂﬂ’
/ ]
UWnrepresented. we procceed to dispose of the ma tterfl

Rule; 16 of the Cea T (Procedure)rule 28, 1987,

FNPUIINS —

S The learned counsel of the applicant has stdt
that whereas the respondents should have ﬁispoeed%
applicantts representations by passing a reasoned |
order within a period of 3 months in terms of ordex

E

dt, 25.0¢.,4 in O.A 91/94, the respondents hawve noﬁ

!
disposed of his representations and on the other th?
Sr. D.E.E (TRO) told 'the apilicant "the decision 3

ion but 1 will not issue written orders". Whereas im

their counter reply the respondents have stated to

5 x|
have disposed of the applicant's Tepresention they H

have not furnisheda any prov? and as
*

a matter of Faﬂ&
i :
= RS Lo para 4,16 of the 0.A wherein the ﬁfDr“S“:

3 i
verbal rder of.Sr. D.E.E ( TRO) hage been alleged #lol
have been pa:roa)in their dounter reply the Tespondeén
ha-e simply stateg ® the contents of para 4,16 of tHe

O.A are not disputedi" Thus naturaly we hold that t

1w

Ifepresentation of the applicant has not been disposd |
by the res ondents in terms of order dt., 25,01.94 paﬁf

in 0.A ‘l/‘“lue;\«d, we Ao hodvaw o advecsc

6. Whereas the res ondents have stated in their
counter reply that the applicant has been working a

a Shunter on adhoe basis,,{ntfrméﬂenﬂy,this claim of t%e

applicant that he has been

continuously working

a8

Shunter

ao&oéd,;&:&//hwz&

i 4o Pla

EkL’?aj Vs.Lt. Governer of Island,PortBlair & Ors. the

though on

cing relia

=

(o8

dhoc basgis since Nov.

nce on, 1999 1AB/IC 598 (sC), selva

1986 0
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irned counsel mentioned that the applicant havh¢

“r

worked on higher post is entitled to salary attﬁ*
-

to the higher post. In the aforestated case whenﬂan

.vl

employee was ordered to look after the duties off|

L |

. ) 5 . ~ - . |
higher post though twmporar%fand in an 0ttlc1atiﬁg

II

capacity,kis entitled to salary attached to high%r

post, fhough payment of the higher szlasry ghall"zﬂ;t
) <) p! ¥

|
amount to promotions ] t

B The respondents have stated that whereas tﬂe

apvlicant has been working on adhoc basis as a

Shunter, he chuld not be apppinted as such on’

l

1

:

:

, i
regular basis &AT he has not passed the suitabil*

£y
B
test. In the’light of cited case of silva Raj (S *

shunter on adhoc basis for such long time since * v
18 corba &L :

1386, he enddenmiy entitled to satary in the scalé(q
‘ |

Re, 1200- 2040/~ (RPS) 1

e Having regard to the reasons given above t
is partly allowed and the respondents are direct

.
to accord the pay and allowances to the applicand ﬁ
8l ]

the post-cofirShunter in the scale of Rs, 1200=- 204‘)—
(RP3) notioﬁally from Nov. 1986 and arrears w.e.ﬁ
O7f09.94 when the 0.,A was filed . However, the ;
respondents are also directed to consider the cla‘ﬁ
of the applicant for regularisation as Shunter after

he has cleared the suitability test as per rules.

LI —

b There will be no order as to costs.

D et K pdddn V%

Member=- J, Member=- A,

/Anand/

e S e U SR e




