a
"

OPEN CUURT

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHASAD
Allahabad : Dated this 21st day of August, 2g00

Original Application No. 164 of 1994

Uistrict s Varanasi

CURAM &

Hont'ble iir, Raf‘iquddin, Je M,

"

Hon'ble IMr, S. Biswas, A,0M,

1. Vidya Sagar S/o Sri Ram Chandra,

2%e Sri Mohd, Fazal S/e iohd, Vasi Uddin,
both working as Skilled Gr, II under
Asst,tngineer (C.S3.P.) Khalispur,
Varanasi,

(Sri Anand Kumar, Advocate)

e o « o o Applicants
Versus
1o Union of India through
General fanager,
Northern Railway, Baroda House,

New Delhi,

2. Ueputy Chief Engineer (C.S.C.)
Khalispur, Varanasi.

3. Asst, btngineer(C.SC.}
- Khalispur, Varapasi,

(9ri A.K. Gaur, Advocate)

e o o o .Respondents

By Hon'ble Mr, Rafiguddin, J.li%

The applicants have sought the direction to be
issued to the respondents to pay them the salary of the
scale of Gragde II from the date of their promotion Wee,Fo

19-10-1992 alongwith arrears,
2% The applicants gare working as skilled grade III.
: ]
in the pay scale of Rs,950-1500 @® claim that they
)

had been promoted by the respondents as Skilled
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Grade II in the scale of Rs,12p0~1800 vide order dated
19-10~1992 contained in Annexure.A.2 this 0A, The
impugned order was passed after the applicants uwere
trade tested on 19-10-1992 in which they were declared
/cn&iase.;The promot ion order was duly approved by the
competent authority and since then they have besn
Wworking as Skilled Grade-I] under the control of
respondent nos.é and 3, The grievance of the applicant
is that since the date of their alleged promotion they
are not being paid salary of Skilled Grade II for the
reasons best known to the respondents, The applicants
represented personally and alsoc through written
representation to the responcents but the respondents

paid no heed and hencs they have filed the present UA.

S The case of the respondents as disclosed in the
counter reply is that the applicants were nsver
promoted to Skilled Grade II from Skilled Grade III,
According to the respondents the promotion lestter
dated 19-10-1992 (Annexure-A-2) was never issued to

any one from the office of the respondents, It is,
however, admitted by the respondents that the letter
dated 19-10-~1992 is available on the office file but
the promotion order could not be circulated becauss

of serious dispute in the matter of seniority., The
respondents have alleged that the promotion letter

in question was procured by the applicant unauthorisedly
in collusion with some officials, Since the applicants
have never worked as Skilled Grade I1I,%K¥ they have

not been paid salary of Skilled Grade II,

o Heard counsel for the parties and perused the

record carefully.
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5 The claim and relief of the applicant is based
on the alleged promotion order dated 19-10-1992,

a copy thereof is Annexure-A-2, |earned counsel for

‘the respondents have contended that the promotion

order in question was never issued, We find from

the pleadings of the applicant also that it has
nowhere been pleaded that the promotion order in
question was ever received by them officially. Even
in tneir rejoinder affidavit £he assertions of the
respondents have not been specifically denied by them,
It is, therefore, not estaglished that the promotion
order was ever officially issued to the applicants or
was given effect, The respondents have given reasons
for not implementing the order in questicn as the
pendency of the seniority disputes among the officials
The reasons given by the reSpondents’appear to be
reasonable and convincing. Thus, in the absence of
any promotion order, the applicants have made no case
for such'direction as claimed by them, UWe are also
convinced from the. arguments that had any promotion
order been issued by the respondents, there was no
reason for not to pay salary to the applicants for the
promotion post in new scale,

6. That counsel for the respondents has stated

at bar tnat action reg,rding promotion of the applicants
was held up as the present UA was pending, Thus, the
process of promotion to the applicant has been delayed

due to pendency of the present UA,

e That in view of what has been discussed above,
we do not find any merit in the present UA and the
same is liable to be dismissed, However, since no
further action coulc be taken by the respondents due

to pendency of the present UA, we find it desirable

)
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to direct the responcents to complete the process

of promotion of the applicant,and other officials
after settling seniority disputes within a period

of three months from the date of communication of

this order, 1In case the applicants are found suitable
for promotion, fresh promotion order shall be issued
and the applicants will be entitled for salary in the
new scale from éhe date of their promotion, There

shall be no order as to costs,

e —_ 2 ety

member (A) Member (J)

Uubse/



