
CENThALAIJMlNlS'IBATlVE lRIBUNAL, ALLAHABALBEN01,

ALLAHABAD

. ~,A It-, , lvteu1 6Dated: Allahabad this ••••••••• day of ••••• -uo ••• 199

CDRAM: Hon'ble Mr D.S.Baweja" Manber (A)

aRTGINALAPPLlCAII ON ro, 161 O~ 1994

B.P.Chaudhary,
Snall Industry Promotion Offi cer (Mech.)
Snall Industry Servi ce Insti tute
lD7, Industrial Estate,
Kalpi Boad, Kanpur Applicant

(by Advocate Sri A.B.L.Srivastava )

Versus

1. Union of India through the Director
of Estates, Nirman Bhawan, New Del hi

2. The Superintending Engineer,
Allahabad Central Circl e, C.P. W.D.,
841, Uni vsr si ty Road, Allahabad

3. The Bee'cuti ve Engineer,
Kanpur Central Division, C.P.W.D.,
9/78, AIya Nagar, Kanpur Respondents

(By Advocate Sri C.S.Singh)

a R D. E R

(By Hon'ble Mr D.S.Baweja, Member (A)

Thi s appli cation ha s been fil ed under section

19 of the Administrative n:ibunal Act 1985 being
aggrieved of non-alll}tment of the quarter as per his

~
date of regi s't ar ion ,

20 The applicant is posted at Kanpur as a Snall

Industry Promotion Offi cer under Snall Industri es

Servi ce Insti tute~ Kanpur ,

~

He had submitted an
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application for allo1ment of the residential accommodation

for Type III quarter on 5.2.90 in the pr escr'Lbsd fom to

Respondent No.3 (Executi ve Engineer, Kanpur) through

proper channel which was forwarded vide letter dated

9.3.90. Thereafter he sent a raninder on 22.1.93 and

also met Executive Engineer (Respondent NoG3) on 1.2.93

as the applicant came to know that somebody, who had

appli ed later on had been allotted the house. He was

given to understand that his earlier applicatDon had not

been received. He was advi sed to send the fresh applicatior

The applicant again sent the application duly filled in

dated 2.2.93 enclosing the copy of the earlier application

dated 5.2.90. This was also forwarded through proper

channel vide letter dated 8.2.93.

nus was followed by several ranind.ers 'ji-

endel-sing copies to the higher authorities. However,

nei ther the alLotmsrrt wqs done nor any reply was given.

Being aggri eved, the appli cation has been fil ed on 3.1.194.

The applicant has made several averments
-

all eging the ir regu1 ari ti es bein;) committ ed on the

allotment 0 f the quarter s thereby (i) alloting e ccommodetd cn

arbi trarily wi. thout keeping in view the date of regi st ratd on

(ii) Arbitrarily at Q.llegallY keeping nine type III

quarter s reserved t.> c.P. VI.D. Staff contrary to the

rule'6 (iii) alloting accommodation to those, who are

not staying in the quarters and subletting the same.

In the process, one Sri Babu Lal , J.E. (Electri

-cal) C. P. W.O. whose regi stration date is later than the

applicant has been allotted type III quarter vide order

da ted 8.9.91.

The applicant has prayed for following r iefs:
)

(!.l- TR.a.:t~~~~btEer'f:ld1rumrl:-!D"a'V"'-tt:l::-a-G~·t/:H.l sl y
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(I') T issue a directi.n to respanden t Na. 3 to desist
from keeping 9 typa III General Pool quarter>kapt
reserve~ far his starf and issue allatment af one
Type III quarter in favour ef applicant.

(ii) T. is ale directions ta respondent
Ne. 1 an. 2 ta investigate the improper, arbitrary
an~ illegal allatment made tG Sri 8~bu Singh J.E.
(Electr1cal) C.P.U.O., B.N. Owiveai af CGHS and
ather allettees t wh 0 are illegally making ca pJ.tal
aut .f the .llatment malle t. them at the ca~ af
ather employees, IJhoare eligible and in need f
Govt. accammodation~d eauslng loss to Government
as we 11.

(ill) Rastr unl n9 responden t Na. 3
to .ake any fresh allotment f aceomma.ation herein
after ti11 the applicant is allottall the General
Pa.l GQvernment .ccemmedation.

5. The applic 2'lthad prayed fer interim rellef
restrainJ.ng alletment af any Type III quarter lIur1ng
the penaency of the applicetion. The same was allawe.
vi~e e~der lIateli8.2.9. and £8 continuing.

6• The respandents in the ceunter have
•lImitte" that the r8visea application dated 2.2.93

fer the alletment of the quarter in Gulmahar Vihar
UlliS received in the .ffice .r the respendent Ne. 3
WI 20.3.93. Sri 8abu Lal, J.E. (Elect.), C.P.I.I.O.
was alleted IIJuarteran 8.8.91 as per his turn.

& Cont•••••4 ••••
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The earlier application dated 5.2.~ had not been received

by the Respondent No.3. The applicant also did not make

any representation against the allo"bnent of the quarter

to sri Babu Lal •

As per the application dated 2.2.93, he is very

much down in the priori ty Ii st and he cannot be allot ted

quarter at the present.

As regards the oiherallegations the z espcncan ts./

have submi tted that nine quarters have been reserved for the

essential staff of C<>p~W.D., who are required to be hou seed

in the colony for maintenance of the building s.

All the aplotments are being done as per the

poli cy instructions laid down and Here is no illegali ty

or arbitrariness in the alloiment of the quarters.
'j-

14. About the alleged subletting of the quarters,

a Q>mmittee has been set up to enq.Jire into the complaint s

and the appli cant can make complaint to the Committee

9i ving the detail s. Thi s is not an issue to be agi tated

before the Tribunal.

The Respondents have al so aver red tha t the

applicant is time barred as the quarter was allotted

to Sri Babu Lal in 1ge1 and O.A. is fil ed in 1994.
WI I1\,

1).. In view of the abo ve submission) ~the grounds
tl...t.. ~UvH'h. /

taken by the appli cant is tim e barred and is al so
J~

mi sconcei ved and deserves to be rej ected.

Ja..7 Heard the Counsel for the par ti es. Vie have

al so examined the 'material on record.

A careful consideration of the r eli ef sprayed

for reveals that the issues raised are of public interest
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The applicant has not brought out as to howthe

subletting of the qu~ters has prejudiced his case.

The cause of action to the application arises only to

the extent ~f the allo_ent of the {JUarter oaaly tQ -the

Q~ 2£ th~ a] 1elment of tA~aJi'ter ..i s done to any

one, whois below him as per the date of regi stration.

If the allotted quarter is as p er the turn and as per the
,

rules, is subletted by anybody, it is matter for the

administration to tackle. The ~ibunal cannot function

as an investigating agency and al so adjudi cate d.n the

matte~ The respondents have suQffiitted that a COmmittee

has been set up to look into the complaints of subl etting

and the applicant is free to gtilise this ./::;;;-'to bring

the cases of subletting to the notice of the Administratla1.

As regards the reservation of nine quarter s

for the G.P. W.O.. Staff, the resporrl ents have explained

that the same has been done for housing of the essenti al

staff for maintenance of the bui.LdLnqs, The applicant

on the other hand has averred that thi s reservation

is illegal and arbitrary. No rules or policy instructions

which prohibit the earmarking of the houses for the

purpose indicated by the respondents have been linked.

In fact the applicant had prayed that these detail s

be made available by the respondents and thu sprayer

was not allowed. In our .pinion the earmarkiry of

the quarter for any essential staff is an adninistrative

matter. Judicial interference will arise only if there

is any violation of statutory rul es.

~ next pleading is with regard to

ill egali ty and arbitrariness in the allotment of the

quarters. The respondents have sjrongly refuted thi s

all egations. Except-}he allotment of the quabter to
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Sri BabuLal which has been the caus e of action to the

appli canti Jl10 substantial matter has been brought on

record by the applicant except general stat.rsnents in

support of thi s all egation. The application can make out

a case of illegal and arbitrary allotments to the extent

tt' he is aggrieved by the same. we, therefore, find no

meri t in thi s submi, ssion.

Je. f1 @ In view of the di scu ssions made above, we

see no merit in the reli ef s ei ther than that of allo"tment

of the quarter to that of Sri Babu Lal •

•• 12.. ~ The appli cant has per haps souqht to rai se

these issues to make out a case that he has been denied

the allotment of the quarte.r which was due to him. The

case issue considering the rival contention is whether
l

';i-

the allotDent of the quarter in 1991 to Sri Babu Lal was

irregular. AS per the facts brought out, the applicant

originally applied for t~ quarter vide his application

dated 5.2.9) and the sane was forwarded through the

proper channel al so. The Respondents have averred that

the same had not been received by the respondent l\b 03

and might have been mispl aced when the apPLicant

represented in 1993, he Was advi sed to suhaii.t fresh

application and the sane was sent by the application

enclo sing hi s original appl.Lcation al so. The Respon::ients

have not coine out wi th any explanation in the counter as

to whether any investigation We s done wi. th regard non

receipt of his original application. No reply has been

al so given to several "representations made by the appl l cant

advising him that his date of registration w.U.l count

7-
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from the date of fresh application.
%.v-e.

~;/3. lhts(' shows that no serious note of the

representation was taken. The pleading of respondents is

that the appli cati:vn is tim e bar red a s he di d not

represent when Sri Babu Lal was allotted the q..Iarter

vide letter dated 8.8.91 and filed oA, in 1994. This

plea can be accepted if the copy of the allo1ment order

was sent to all the offices 'b;)r the information of the

staff. There is no averment to this effect. ~ the

apPlicant is expecteed to know if the allotment of the-c-: k k." eM"-!. I~
quarter Am any jun'ior to hi.ms? The a:-plicant represented

when he came to know of thi s allotment. In view of thi s

we are unabl e to accept th e pI ea of limitation made by

the Respondent s.

~~/4 ~
-ion of the applicant is earlier to that of Sri Babu Lal if

'(i

It is admitted fact that the date of registrat

his original application dated 5.2.~ sent through proper

channel had been rej ected. Therefore, applicant 'w\Ould

have been eligible for the quarter which has been allotted

to Sri Babu Lal , During the hearing the 1earned counsel

ior the respondents fairly conceeded that once the

applicant made a representation, the matter should have been

investig ated and the regi stration Sate of the appli cant

should have been restored as per the original application

as the same duly forwarded by the concerned officer to

Respondent No.3. The <parter allotted to Sri Babu Lal

should have gone to the applicant. However, it will be

unf air to give any direction to get the said quarter now

vacated from sri Babu Lal as there is nothing on the record

to show that he ha s a\ rol e in the non-regi stration of the
~S·'J.-1° ~

application of the applicant. However, ends of justice

will be met with if the registration of the applicant is

restored and he is allotted the first available quarter. 8-
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In view of the above discussion, the application.

is partly allowed with the following directions:-

RJ

(i) The eligibili ty of the appl I cant for the

the allotment of type III quarter will be

considered with reference to the date of

regi stration as per the original appli cation

dat ed 502.~

(ii) He will be allott ed the vacant quar ter /
~ure..

the fir st availabl e quarter s with the date
r:

of regi stration.

(iii) The interim order restraining the allotment

of any quarter during the pendency of the

appli cation is vacated to comply with the

. above directions.

(Lv) No order as to cost s ,


