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CENTHAL ALMINISTRATIVE TRIBUNAL, ALLAHABAL BENCH,

LAHABAL

Dated: Allahabad thiSooic/r’z '."‘.;.-day Ofoooﬂ/j’o}Lijiaoolggé

(ORAMs Hon'ble Mr L.S.Baweja,, Member (A)

ORIGINAL APPLICATION NO.161 OF 19%4

R.P,Chaudhary,

Snall Industry Promotion Officer (Mech.)
Snall Industry Service Insiitute

107, Industrial Estate,

Kalpi Road, Kanpur -~ &pplicant

(by Advocate Sri A.B.L.Srivastava )

Ver sus

le Union of India through theDirector
of Estates, Nirman Bhawan, New Delhi

2. The Superintending Engineer,
Allahabad Cential Circle, C.P.W.L.,
841, University Road, Allahabad

3. The Executive Engineer,
Kanpur Central DLivision, C.P, WD,
9/78, Arya Nagar, Kanpur = Respondents

(By Advocate Sri C.S.Singh)

ORKLD ER

(By Hon'ble Mr L.S.Baweja, Member (A)

This applicetion has been filed under section
19 of the Administrative Tribunal Act 1985 being
aggrieved of non—all:tnent of the quarter as per his
date of registarione
2. The applicant is posted at Kanpur as a Small
Industry Promotion Officer under Small Industries

Service Institute, Kanpur. He had submitted an
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application for allotment of the residential accommodation
for Typ'e III quarter on 5.2.90 in the prescribed fom to
Respondent Nd.3 (Executive Engineer, Kanpur) through
proper channel which was forwarded vide letter dated

9.3.90. Thereafter he sent a reminder on 22.1.93 and

al so met Executive Engineer (Respondent No.3) on 1.2.93

as the applicant came to khow that somebody, who had
applied later on had been allotted the house. He was

given to understand that his earlier applicatben had not
been receivedes He was advised to send the fresh applicatior
The applicant again sent the application duly filled in
dated 2.2.93 encloéing the copy of the earlier application
dated 5¢2.9. This was also forwarded through proper
channel vide letter dated 8.2.93.

4. This was followed by several reminders
endorsing copies to the higher authorities. However,
neither the allotment wgs done ner any reply was given.

Being aggrieved, the application has been filed on 3.1.194,

3.%/ The applicant has made several averments
alleging the irregularities being committed bn the
allotment of the quarters theréby (i) alloting accommodatior
arbitrarily wi thout keeping in view the date of registratior
(ii) Arbitrarily and éllegally keeping nine type III
quarters reserved ‘tyn C.P. Ww.D. Staff contrary to the

ruleg (iii) alloting accommodation to those , who are

not staying in the quarters and subletting the same.

5. In the process, one Sri Babu Lal, J.E. (Electri
-cal) C.P.W.L, whose registration date is later than the
applicant has been allotted type III quarter videorder
dated 8.9.91.

.4 @ The applicant has prayed for following reliefs:
v .
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) Te issue a directien te respendent Ne, 3 to desist

from keeping 9 ¥Type I1I General Peol guartori kept
reserved fer his starf and issue alletment of ocne

Type 111 guarter in favour ef applicant,

(ii) Te issue directions te respendent
Ne. 1 and 2 te investigate the improeper, arbitrary
and illegal allstment made te Sri Babu Singh J.E.
(Eleetrical) CoPeWeDs, BeN. Duivedi ef CGHS and
ether allettees, whoe are illegally making cap;ta;
out eof the alletment made te them at the cespt of
ether empleyees, whe ar:z eligible and in need eof
Govt, accemmedatien and causing less te Government

as wall,

(iii) Restraining responcent Ne, 3
te make any fresh alletment eof accemmedation herein
after till the applicant is allotisd the General

Peal uouernment accommedation,

Be The applicant had prayed fer interim relief
restraining alletment of any Type 1II guarter during
the pendency ef the applicztien. The same was allsued

vide osder dated 8.2.94¢ and .s centinuing,

6. The respendents in the ceunter have

admitted that the revised applicatien datad 2.2.93
for the alletment of the quarter in Gulmehar Ykhar
was received in the office ef the respendent Ne, 3
en 20,3,93, Sri Babu Lal, J.E. (Eleect,), C.P.W.D.

was alleted quarier on 8,8.971 as per his tern,

Centd. eed oo e
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The earlier application dated 5.2.90 had not been received

b

by the Respondent No.3. The applicant also did not make
any representation against the allotment of the quarter

to Sri Babu Lale.

2. As per the application dated 2.2.93, he is very
much down in the priority list and he cannot be allotted

quarter at the present.

B. As regards the O'lherallegations/ the respondnts

have submitted that nine quarters have been reserved for the
essential staff of C.P.W.D., who are required to be houseed

in the colony for maintenance of the buildingse

. All the ablotments are being done as per the
policy instructions laid down and there is no illegality

or arbitrariness in the allotment of the quarters.

B. About the alleged subletting of the quarters,
a Committee has been set up to enquire into the complaints
and the applicant can make complaint to the Committee

giving the details., This is not an issue to be agitated

before the Tribunal.

2. The Respondents have also averred that the
applicant is time barred as the quarter was allotted
to Sri Babu Lal in 1991 and O.A. is filed in 19%4.
Wik
B. In view of the above submission§ .the grounds
fhe oA La Cattin 7
taken by the appli cant) is time barred and is also
A

misconceived and deserves to be rejectede.

B.7 Heard the Counsel for the parties. We have

also examined the material on record.
B.7. A careful consideration of the reliefs prayed

for reveals that the issues raised are of public interest
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The applicant has not brought out as to how the
subletting of the quarters has prejudiced his caseo
The cause of action to the application arises only to
the extent %f the allotment of the guarter ordy—te=the

. is done to any

one, who is below him as per the date of registration.

If the allotted quarter is asper the turn and as per the
rales, is sublet‘c;ed by anybody, it is matter for the
administration to tackle. The Iribunal cannot function
as an investigating agency and al so adjudicate in the

matter The respondents have submitted that a Committee

has been set up to look into the complaints of subletting
Unn

and the applicant is free to ytilise this fg;m to bring

the cases of subletting to the notice of the Administratiom,

‘-

%. 9 QQ As regards the reservation of nine quarters
for the €.P.W..Staff, the respord ents have explained

that the same has been done for housing of the essential
staff for maintenance of the buildings. The applicant

on the other hand has averred that this reservation

is illegal and arbitrary. No rules or policy instructions
which prohibit the earmarking of the houses for the
purpose indicated by the respondents have been linked.

In fact the applisant had prayed that these details

be made available by the respondents and thus prayer

was not alloweds In our gpinion the eamarkil? of

the quarter for any essential staff is an adninistrative
matter. Judicial interference will arise only if there

is any violation of statutory rules.

g. o @ The next pleading is with regard to
illegality and arbitrariness in the allotment of the
quarters. The respondents have sjrongly refuted this
alleg<t ions. Excepi/:’\the allotment of the quanter to
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Sri Babu Lal which has been the cause of action to the

appli cant; No substantial matter has been brought on

record by the applicant except general statmments in
support of this allegation. The application can make out
a case of illegal and arbitrary allotments to the extent

¥f he is aggrieved by the same. we, therefore, find no

merit in this submission.

B.H @ In view of the discussions made above, we
see no merit in the reliefs either than that of allotment

of the quarter to that of Sri Babu Lal.

B. Iz{&/ The applicant has perhaps sought to raise
these issues to make out a case that he has been denied
the allotment of the quarter which was due to him. The
case issue considering the rival contention is whether
the allotment of the quarter in 1991 to Sri Babu Lal was
irregular. As per the facts brought out, the applicant
originally applied for the quarter vide his application
dated 54290 and the same was forwarded through the

proper channel also. The Respondents have averred that
the same had not been received by the respondent No.3

and might have been misplaced when the ap@licant

represented in 1993, he was advised to submit fresh
application and the same was sent by_the application
enclosing his original application also. The Respondents
have not come out with any explanation in the counter as
to whether any investigation was done with regard non
receipt of his original application. No reply has been
also given to several representations made by the applicant
advising him that his date of registration willi count

L
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from the date of fresh application.

obere
B.13 Th2g shows that no serious note of the

representation was taken. The pleading of respondentsis

that the application is time barred as he did not
represent when Sri Babu Lal was allotted the quarter
vide letter dated 8.8.91 and filed O.A, in 1994. This
plea can be accepted if the copy of the allotment order
was sent to all the offices for the information of the
staff. There is no averment to this effect. Hew the
appbica/ixt Aj;«s %peq@ed to know if the allotment of the

a been olong
quarter A‘bo any junior to him.” The a.plicant represented
when he came to know of this allotment. In view of this

we are unable to accept the plea of limitation made by

the Respondents.

.- R)( It is adnitted fact that the date of registrat

-ion of the applicant is earlier to that of Sri Babu Lal if

his original application dated 5.2.90 sent through proper

channel had been rejected. Therefore, applicant would

have been eligible for the quarter which has been allotted

to Sri Babu Lal. During the hearing the learned counsel

for the respondents fairly conceeded that once the

applicant made a representation, the matter should have been

investigated and the registration date of the applicant
should have been restored as per the original application
as the same duly forwarded by the concerned of ficer to
Respondent No.3. The quarter allotted to Sri Babu Lal
should have gone to the applicant. However, it will be

unfair to give any direction to get the said quarter now

vacated from Sri Babu Lal as there is nothing on the record

to show that he has @role in the non-registration of the

dafed $-2 10

application of the applicant. However, ends of justice

will be met with if the registration of the applicant is

Testored and he is allotted the first available quarter

8=
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2. Ig’@ In view of the above discussion, the application.
)

is partly allowed with the following directionsi=

(i) The eligibility of the applicant for the

(i1)

(iii)

(iv)

the allotment of type III quarter will be

considered with reference to the date of

registration as per the original application

da'ted > 020%

He will be allotted the vacant quarter /
Abrre.
the first available quarters with the,\date

of registration.

The interim order restraining the allotment
of any quarter during the pendency of the
application is vacated to comply with the

- above directions.

No order as to costse
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