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GENTHAL AUMINISTHATIVE THIBUNAL

ALLAHABAJ BENCH
ALLASABAD

rigingl Application No. 1301 of 1994

»
Allahabad this the 7! day of ixdwr 1999

Hon'ble Mr. S.L. Jain, Member {( J )

br. A.K. Mukherjee, 5/0 Late sri Amrit Lal Mukherjee,
a/a 0z years rj/o 232/166-C, Allegganj, Allahabad-21100Uz
(U.P.)

Applicant

By Advocate shri satish Dwivedi
Ver sus

%7 Union of India through the secretary, Ministry
of Environment and Forest, Government of India,
New Delhi.

2o The Director, Botanical survey of India, Head
Of fice, P-8, Braibourne Koad, Calcutta=700U0L{(WB).

3. The Deputy pirector, Botanical survey of lndia,
Central cCircle, 10 chatbam Lines, Allshabad=211002.

4. The Pay and Accounts Officer, Central Pensitn Account
Of fice, Government of India, New Delhi.

Respondent s

By Advocgte oshri N.B. singh

QR DER

By Hon'ble Mr. S.L. Jain, Member { J )

This'is an application under 3Section 19
of the aninistrative Tribunal Act, 198 for ga direction
Lo the respondents to count pagst services rendered by the
applicent in Presidency College, Calcutta, ame- University

of Calcutta w;e.f, 29300 to 30.11.0Y and Ol.14.99 to
X v - i
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;6’06.10.60 respectively in total service period and

s recalculgte the pension, gratuidy and pay the arresrs
thereof with interest at the rate of 186 per annum and
continue to pay the same in future on the basis of 33

years service period,alongwith cost.

2 ‘ There is no dispute between the perties

tﬁat prior to the appointment of the applicant in Bat-
gnical survey of India, weesf. @7.10.1960, the applicant
has wor Ked as Laboratory Incharge, Geological department
of Presidency College of G-alcuttawe Under the uovernment
of West Bengal and thereafter we.f. OlL.12.19%9 to 06.10.60,
he worked as Laboratory Assistant in Geological department
of Calcutta University, the sald services were not countend
by the respondents for retiral benefits and pension of

the applicant.

3. The applicant's case in pbrief is that we
was appointed in Botanical survey of India .wwe.f.07.1U.0U
and after attaining the age of superannugtion, he retired
from the post of Scientist 5.0. wee.f. 31.10.1990. The
Ministry of Personnel, Public Grievancesana Pension on
28th July, 1989 issued a circular annexure A-4 for count-
ing tné services of the employees of Lentral Govermment
which they have rendered in the central autonomous body
and also under fhe state Government, prior to appointment

under the Central Government On 11e¢l2.199%0 a represent-

ation made by the applicant for counting his esrlier
services, senior aAdministrative Officer of Head Office
Calcutta vide letter deted 11.12.199%0 annexure A=D,
dir ected to settle fhe retirement benefits of the
applicant for his services including past services and

informed thel regarding counting of his past services,
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the matter requires approval of ministry, the same is

taken with them and a request was made for the same vide

letter dated 01.,2.91 annexure A-6. Vide annexure A=7
and A-8, he re@resented-thé matter to thesub untt,
Ministry of Environment and Forests with a copy to the
Director, Botanical Survey .of India, Calcutta, another
letter to the Ministry of State Personnel, Pension and
Pay Greievances, New Belhi for the redressal of his
grievancesganaexure A-9, dated 17.1.1992, Ministry(of

Environment and Forest replied vide letter annexure Do

10,

Again represented to the said ministry vide, annexure A-1l

and copy thereof vide letter dated 289,93 and 13,16,93

Certain querries were made by the Desk Officer vide letter

dated 13,11.93 annexure A-12 and replied to the same on

18.12.93 vide annexure A-14 and A-15, a remineder dated

21.2.94 annexure A-16 to Sri 5. Devmani , District Officer

Ministry of Environment and Forest , New Delhi but no
action was taken, hence, this 0.A, for the above said

relief,

4, The respondents filed the counter-affidavi

and the supplementary counter-affidavit , resisting th

B
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claim of the applicant with the allegation that the claim

is barred by timé, he was appointed as a fresh\recruiteé

through permissible channel without any consideration,
knowledge of his past services, hence the said service
cannot be considered for pensionary benefits under thé
rules as both the employers have stated vide annexure
-2 and C.A.=-3 that no pensionary/terminal benefits
were dﬁe to the applicant for his short ﬁeriod‘of ser-

vice. Neither at the time of appointment nor at any

§
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time therea€ter till. his retirement , he never made any

claim for counting of his services in previous organis

ations, the serviceélrendered by an employee outside
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the Central Government is not to be counted for pension
' under
except¥nreg circumstances that service under autonomous body
followed by service under the Central Government , pension-
’
arg benefits will accrue only incase the autonomous body
/
discharges its pension liability by paying a lump'sum one
time payment for the services upto the date of absorp-

tion of the employee in the Central Government, An emp-

loyee of auytonomous body under the Central Government

-

.

has' an opkion either to réeceive conﬁributory pfovident
fund benefits which have accrue to him from the body and
start his service afresh.in Central Government or choose
to couns service rendered by him in that‘body as quali=-
fying service for pension in government by fore-going
employerd shares of contributory provident fund contri-
bution with interest there on , which'are required to

be paid to concerned government department by, the auto-
nomous body and the said option is to be.exercised‘within
one year from the date of absorption. Incase of failure
to do so, the mpemployee is Aeomed go have received the
contributo;y provident fund bengfit where no terminal
benefits for the previousfservices have been received

by an'employee, the previous service in such cases will

be counted as qualifying service for pension only if the
previous employer accepts pension liabilty for the service
in accordance with O.M.Né e ieso L e S o datked -28410:84,;
pension unit dated 29.8.94°where the transfer of an emp-
loyee from bne‘organisatiOn to énother was/is with the

consent of the organisation under which he was serving

- including the cases’ where the individualhas secured emp-

loyment directly on his werown provided he had applied

-through proper channel or prior permission of the ad-

' ministrative authority.' The applicant's case is not

covered by any of the condition stated above, '
Oy gt :
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S : In rejoinder and supplementary rejoinder-

.affidavit, it is stated that while appointment in Bot-

anical Survey of India, services rendered by him earlier,
were considered, He has made oral request before retire-
ment and ai;;, a claim regarding retiral benefits is not
barred by time, He further stated that he is prepared
to deposit the lump sum in one time for the services
rendered- by him in ear;ier organisation. In original
application, the applicant has relied on annexure A-4
which makes it clear that operation of the samé was
N

extended to State of Haryana, hence the said O.Mm is

not of any assistance to the applicant,

65 - The defence raised by the respondents in

view of O.M, dated 28,10,1984 pension unit 29.8.,94 i€
properly read, does' not-help the applicant for:the reason
that the earlier organisation hake not accepted liability
of the appiicant in respect of the pensionary‘benefits
and the applicant has also féiled to pay employer’$share
of coﬁtributory provident fund with interest thereon and

failed smé-£to exercise the option within one year,

L4
.

ie" It is not a case of absorption but‘it is a
case of direct recruitment, hence; question of ‘absorp-
tkon does not arise.,' Annexure S,R.,A,=-1 O0,M.No.28 C 10/
84-P ané PW/Volume II dated 0Bth February, 1986, 17th
June, 1986, 30th October, 1986, 28th March, 1987 etc.
issued by Government of India, Department of Pension
and Personnel Welfare para-2 is worth mentioping'which

is as under; _

' “In the circumstances explained above, it was felt
that reciprocal arrangements may be entered into
with the various State Governments to the effect

o
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that where employees of the state governments/state
Autbnomous Bodies/state statutory Bodies, have been
absorbed in the @gentral Autonomous Bodies, they meay
be allowed the ssme benefits &s have been ext ended
to the GCentral Government serventseand vice versa."

8e Perusal of the same makes it clear that | '
before application of the same O.M., reciprocal arrange-
ment may be entered into with the various State Govern-
ment to the effedt, .Such reciprocal arrangement have
been entered into or not, cannot be gathéred from para=5
of the said O0.A., and State Government of West Bengal
have been entered into and the dat%\ 07.02.1986 in the
circumstances, the applicant is:ggéitlédvto c0u§§igg of
his services on the ground mentioned in the O.M,We.28/10/84
. pension unit, 29.8.94 which the applicant has failed to

®

establish.

9e In the result, the applicant is not enﬁitied
to get it'counted his sarlier services rendered by him

in Geologiéal department of Presidency College, Calcutta
and as a Laboratory Assistant in the Geological Deéartment
of Univefséity of Calcutta under the Government of West
Bengal w.e.f.29.3.%6 to 30.11,59 and 01512.59 to 06,10.60
respectively., The 0,A, deserves to be dismissed and is

; .
dismissed accordingly. No order as to costs,

P —

Member ( J )
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