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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD 

ADDITIONAL BENCH AT ALLAHABAD 

• .. * • 
A1lahabad s Dated this flf(day or rebru 8 ry, 1996 

Original Application N0 .1291 or 1994 

01atrict : Allahabad 

CURAL'l:-

Hgn 1 bl• iwtr. s. Da• Gupta, A.Pl. 

Hana Raj Sharma a/o Late Sri R.N. Sharma, 

58lior Auditor in th• offiC• or 1.rontroller 

of Defence Accounts {Pensions), Allahabad, 

{By Sri Satish Dwivedi, Advocate 
Sri Anil Owivadi, Advoc at a) 

•••••••• Applicant 
Versus 

1. 

3. 

Lnion of India through the Secret 8 ry 

Ministry of Defence, 

CJovarnmsit of India, New Delhi. 

The Chief Controller, 

Defence Accounts (pension), 

All aha bad. 

Senior Account• Officer lPenSions), • 

Office of Chief Controller or Accounts(P), 

Allahabad 

(Sri A. Sthalet<ar, Advo..;ate) 

• • • • • • • Respond enta 

O R D E R 

By Hon' bl e Mr. S. Oaa Gupta, A .1'1. 

Th a applicant in this OA iB aggrieved by the 

order dated 19-7-1994, passed by reapondait no.3 

by whieh his pay uas refixad and the order dated 
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21.9.1994 by which his representation against such 

refixation of" his pay has be., rej act ed. He has 

sought quashing of both the order• by uay of 

relief' • 

2. The appl 1.c ant was wo rKin g on the post of 

Senior Auditor under the Controller or Def'91ce 
, 

Accounts {Pan•ions), A1lahabad. Whial worKing as 

such he was auarded a penalty of1o1ithholding ~f-

the i~ re1nent for six months by order dated 8-5-1985. 

pursuant to this order the increment which was due to 

the applicant on 1-8-1985 was not released until 

31-1-1986 on which da~• the period or penalty came 

to an end. Th • 1ncr9'1ent was released on 1-2-1986 

and his pay was fixed after adding the increment. 

Subsaq..ientl y, on the basis of the rs:omrnendation of 

the f"ourth pay Commission the applicant's pay 

was revis ed and his pay uas fixed as RS.1410/- on 

1-2-1986 by an order dated 22-4-4987 (Annexur9-A-2). 

Tna applicant waa receiving salary -=:cording to this 

fixation of pay until an order was passed on 

19-7-1994 by respondent no. 3 whereby t ha earlier 
I 

order dated 2~-4-1987 was cancelled and his pay was 

ref'ixed on Rs. 1470/- w. e. r. 1-2-1987. Recoc ery 

of overpayment was also ordered, as a result of such 

rePixation. The applicant made representation to 

respondent no.2. It is stated, the said representation 

was rejected by respondent no.3 by the impugned order 

dated 21-9-1994. 
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•hi rt ad 1nd this has been done without giving any 

notice or op..,rtunity to h111. H• cont end• that the 

earlier f'lxatlon of pay was •trictly in &GcertJ.nce 

with the CCS (RP) Rul •, 1986 and, therarora, the 

. c anc ellatianor theearlier fixation or pay without 

giving an •pportunlty is wholly arbitrar~y and 

unjustified. 

The respond ants have r11 ed a c aunt er affidavit in 

1.1hich it has be91 stated that aon••"'8ant to f'ixation 

or his pay under ccs \RP) Rul as, 1986 w. •· r. 1-1-1986 

his pay was fixed at Rs. 1410/- on the etual drawn pay 

of' Rs.428/- on 1-1-1986. However, hl• pay wa• to 

be ref ix ad on expiry of penalty under existing 

orders on the ball• of clarification 1•su9d by the 

l'lini•try of F'in111ce latter dated 4-5-1987.Hawever, 

arran aousl y, hi• pay waa fix ad on 1-2-1986 at RS. 1440/-• 

instead or Rs. 1410/- and again an 1-8-1986 at , RS.1470/-. 

It has baS'l rurther •tat ad that in ecordanc e with 

CCS (RP) Rules, 1986, pay far bath the at ages of 

Rs. 4 28/- and Rs.440/- comes to Ra. 1410/- in the 
• 

revised ~cala. As a raault or wrong rixation o' 

pay the applicant at art ed dra"'ing higher salary 

than his a.,iors and conta111porari... IJh., •a111e 

seniors repraa.,ted again•t thi•, tne •i•tllke came 

to light .,,d the •• • was corr.ct ed by tha i11pugned 

order dated 19-·1-1~~4. In thi• ratlxation hi• date 

' 



• 

• 

• 

• 

• 

of increment ha• baan. •h1rted ta 1-2-1986 in•tead of 

·1-8-1986 tao that hi• junior• •houLd not draw pay 

11ore than hi•. 

s. Th• •pplic ant has filed RA reaf'f ir111ng th• 

contentions made in the OA. It has beEn streasad that 

the fixation of pay of the employee cannot be done 

more than once. He has also •tressed the fact that 

refixation has beai don• without affording him an 

opprtunity end this is in violation or the principles 

of natural justice. 

6. I have heard learn'ad counsel for both the 

parit es and careful! y perused the rs:ord. 

1. The applicant has relied on the decision of 

the Hon'ble Supreme Court in the case or et.agvan 

SbUKla vs. UOI reported in AIR 1!:l94 S.c;. 2480. In 

• 
triat case the appl ic 8\t 's salary was fix ad at RS. 190/-

, 
w.e.f. 10-12-1~·10. By an order dated 25-·1-1YY1, the 

pay 1.1&8 sought to be rafixed at a lower at 8 ga or 

Rs. 18 i/- ret rospecti vel y w. e. f. 18-12-1970. Th• Hon' bl e 

Supreme C0 u rt held that s inc e sue h an order was 

passed 20 years aft er initial fixation of pay without 
' .\"' 

putting the ai)plicant on any notice, it w.-s~f'lagarant 

violation of the principles of natural justice. 

a. ln the case beforeia-41' also, the fixation of pay 
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which wae don• in April 198 '1 ha• been undone • .,., year• 

later by the order dated 1~-1-1~~4. It i• clear that 

thi• order has oe111 passed without putting the applicant 

. on notic • or without i ev 1n g.iving an opprtunity. Th• 

d.cision of the Hon'bl• Supre11e Court in the case of 

Bhagwan Shu1<1a would thu• oe applicaol• to th• present 

case. I, therefore, hol:d tnat the impugned order dated 

1~- 1- 1~~• and 21-9- 19~4 are Doth violative of' the 

principles of natural justice, and CE11not, thel''efore, 

oe sustained. The applicant has also relied on the 

case of Saligra11 vs. St 8 te of' Hary.,a reported in 

AIR 1~85 SCL: 248 in wnich the Hon 1 ble Supreme Court 

interalia held that when the p·y grade/pay scale was 

given due to wrong canst ruction of the relevait order 

by tha authorities cone ernecf without any Mi•repres.,t 8tion 

Dy the employee, the .recovery of the payment already 

made c.,not be ord ered. In the case before •e, even 

if t ha pay of th a appl io .-.t was wrongly fix etl at 

higher level, it certainly uas not due to any •isrep-

res ait at ion by the applicant but by an incorr.ct 

int•rpratation of the relevant rule• regarding fixation 

of pay by the authorities cone em ed. In that view 

of the matt er, even if the earlier fixation of pay 

is held to be incorr.ct end it is nee easary to correct 

that mistaKa by revising the appliC8lt 1S pay, AO 

rECovery for the pay•ent already made can De allowed. 

~. In view of the foregoing, both the 111pugned 

orders are quashed. The r•Spondents, hQwever, •h•ll 
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be at liberty to give an opportunity to the applicant to .. 

Show cause why his '3BY Shall not be ref ixed, in accord en ce 

with the correct proviaione of CCS (RP} Rules, 1986, in 

case hiS pay was earlier fixed in contravention or such 

rules, and to take further appropriate a:tion af'ter 

considering the applicant's reply to the show cause 

notice. In any case, however', the p ay111ent al reedy 

made on the oasis of the earlier fixation of pay Shall ~Q 

be recoverable • 

10. The appl ic at ion is disposed of 11ith the aforesaid 

direction. The parties shall, however, bear their oYn 

costs. 
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