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CENfR,, L nl:MI NISTRt.T IVE TRIBUl'hL 

r\Lln~B~D BENCH 

ALI.AHABnD . 

** :t***ie It ~*°******'Mr*°• It-**~* :t-** ~ K *It 

OPEN cruar 

A lla haba d this the 4 da y of November 1996 . 

Original applicat ion N9 . 1282 of 

Hon' b l e Dr. R .K. Saxena , JM s Hon ' b le Mr . D •• Baweja , AM 

The Gen ~ ra 1 f\.'a na c er , East er n Roi lway , 
l 7 Neta ji S ubhds h Rodd , ca l cutt a . 

2 . The Divisional Rcl il\-JdY Mano<;er , 
Eastern Railwa y , ~!iughalsara i, Di st . 
va r a nasi. 

3 . The Senior Di vision<l l personnel 
Off i cer, Ed stern Resil ~oy , tAugha l sara i, 
Dist . Vdra nasi . 

4 . The Di v i s i onal Accounts Of t icer, 
Easter n Railway , tv\ughd l Sd.roi, Dist . 
Varanas i. 

1994. 

• ••• Appli ca nts . 

C/r. Sri A . St ha lka r 

Versus 

l. S yed Ali Imam , S/o Ldte Sri S .A. Raseed , 
Stat ion Master , Easter n Ra ilvJa y, Goya , C/o 
Divisional Railway ~Aana ger , Eostern Ra ilway , 
Mugha l sarai, Varanasi. 

2 . pr es er i be d nut hor it y , under the payment 
of VJ ages Act/Ass i stant. La bour Commi ss i oner, 
Vard nasi. 

C;A Sri u.s. Dwivedi 
s r i S .s . S ha r ma 

• •••• Respo nde nts . 

.Q R. !2 g B. ( ffiAL) 

This 0.A . hcJs been filed cho llenging the 

award dot ed 27 .l0 . 93. Brief ly s tated t he f acts of the 

case <.J re t hot r espondent No . l WdS working el s ~ssistaint 

Stat i o n Master (Pla tform) and he was denied the gr a de 
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whi: ch was given to bis juniors who were made Ass i st a nt 

Stat i on Maste~( ca bin ). It i s c onte nde d t hat t he pay scd le 

of As s i stant St dtion Master (ca bin) was higher tha n thc.-t of 

Ass i stnat Stat i on Mast er {plat f orm). He t her e.f<' r e appr oa ched 

t he pr escr i bed Authority under t he pa yment of ~4'ages Act 

wi t h the prayer that hi s sa l a r y shou l d ha\e bee n fi xed 

in the gr a de whi ch \o.Jas gi ve n t o hi s j uniors l..>ut be co us e 

t he sa l ..... r y has not been;i ·ed 

amount deduction of Sdldry . 

-· ~L 
nor the pdyment made hdt c,i d 

Hence the amou nt of Rs . 34223 .75 

vJas c l aimed as sa l ar y which wc s deducted dnd lo times o 

compe nsat i on ,·.as a l so pra ). ed . The pr es cribed .l'\uthor i ty 

uphe l d t he cont ention of the applica nt as r egcJr ds t he 

d e duction of s a l ary dnd directE1d the present app liccJnt to 
~~ 

make payment of Rs . 34223 . 75 d S sa ldry~qua l amount of 

Rs . 34.c.23 .75 WdS furt l\er directed t o be poid ciS compensat i on . 

Besides , the cJmount of Hs . 100/- was or dered to be pd i d 

a s ~ xpenses of the cdse . Fee l i ng aggre ived of t hi s order, 

thi s o~ . has been f iled . 

2 . The not ices were iss ued to the respo nde nts 

for Y.1hich r esponrent No . l filed cou nter - rep l y a nd d l so 

moved a a pp li cation t hc.;t sta v be ua cated. The RJ-\ has not 

be e n i i l ed . 

3. Sh . A . Stha l kar dppedrs on behalf of dppli cdnt 

but no ne.is pr esent for t he r espondents . We !1dve hear Ei 

Sh . k. . Stha l kdr c;1 nd hdve per used the r e cord . 

4 . The ma in q uest ion in this cdse is i f the 

app li cant can direct l y appr oach t he Tribund l without 

fili ng d O dpped l under Sect i on 17 of ~yment of ~·J0 ges r.ct . 

T o fi l e a n appea l :ts to a va i l the r emedy avdilab l e tothe 
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aggr eived party. It appeclrs that the appli cont was unde r the 

i mpression that the right of filing of appec 1 under Sect i on 

17 was taken away by Section 

Act
1
1985 . This a pprehe ns ion 

2 8 of Admi nistr at i ve Tr i~nd ls 

or i mpression has now~ ~;f.e>i 
by their l.prdship~of Supreme Court in the cas e K.P. Gupta 

Vs . Corrt.r ol l~r of Printing a nc St at i o ner y AIR 1996 S6 608. 

In view of these f acts cind the l ega l posi t i o n, t he app lica nt 

s hou l o ha' e fi l ed a n appEa l under Sect i o n 17 of the s .:i io 

Act . Because the remedy of appea l hds not l::E:E: n dvd ilE:d of , 

t he 0.1"' . does not r emdi n ma i nt oinal: l e . In case the applicant 

it so advisee,~ may stil l file appeal befor e the competent 

d ut hor it y . 

5 . The 0.A . is therefor e dismiss ed . The st oy or de r 
I ) 

wbich was gra nt ed on 1.9.94 stands vacct ed . The amount 
t 

whi ch was depos it ed by the appli ca nt in complia nce of stay~ 
~ 

may be withdrawn by him . 

I . 
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