
l . 

• 

. \ 

• 

= -I 
____ _...... 

I 

l 

' 

·-

• • • • 19 •• •• 

HOt-!. ,\J-l . JUSI lCE B .C. SAKS EN A, V .C. 

HUN • ~.1R . K • MUf HUKU\M.R, ME:v:BER (A} 

a R D E R(Re served ) 

JUSTICE B.C. SAKSENA, V.C • 
- -- .... 

• 
we have heard the applicant Shri D.B. Kausar who 

~., appeared in p2rson. The l e arned counsel for the applicants 

in other conne cted O.As have indicated that the said a.As · 

involve identical questions or facts and la\·~1 as in O.A 

?-lo.543 of 1 993. The le ~ned counselsalso stated t .hat in terms 

of the orde r that may be passed in u.A. ~3/93, the ot her 
. 

a.As may also be decided and disposed of. 

2. In CJ.A 543/93 the applicant was appointed in 
. 

temporary capacity on 14.10.1958 as UDC and was redesignated 

as Auditor \\'.e.f .Ol.04.1973 in tha office of the Accountant 

General, uttar Pradesh, Allahabad. The applicant's case 
:.. . 
further is that he was qualified to be pr omoted on and after 

14.10 .1968 to the Selection Grade Auditor in the pay scale of 

~.210-380 after put ting in l C ye ars continuous service as 

Auditor. He further states that he has been denied the 

Se l ection Grade by reason of correct seniority not being 

assigned to him. His further case is that the provisions of 

O. tA. dated 22 .12.1959 i,vere taken into consideration erroneously 

wh i le fixing his seniority. The e rror, it is point ed out is 

that t he said O.tv1 applied only to ~rsonnel ltecruited on or 

after 22.12.1959. and since the applicant had been re~ruited 

earlier the sarre was wrongly applied to him. The applicant 

after passing the Section Officer's Grade Examination is shown 

to have been promoted to the next higher post of Section 

0fficer{Comrr.e rcial) w.e.f. 31.10 .1988 and l at er on promoted 

••• }Q©· 
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as ~sistant AJdit Off ice i · ( O:>mme»cial) w.e .f o 4.2.1992. 

3. The applicant in various paragraphs of his O.A 

- - --has tri.ed to indicate his O\~n interp-retation of O.M. ~~·~*--*" 
. .... ~ """ \"' \~ e.... 

22.12.1959 and has alleged that on a mis-E-QfF eAtation and 
~\.. 

mis-application of the said O, M. the r espondent no.3 has 

wrongly been assigned a highe r senioritj position than him. 

He has 2lso tried to raise t~ plea that the O:>q>troller and 
0 

hC-.S u.t.Uk~~ 
Auditor Gane ral(hereinafter referred to as CAG) iii 01•"1(!.. the 

Constitu~ional authority of tha Pr~sident of India in issuing 

Off ice Ne:morandum. The a~plic ant ha s also alleged mis-state- 1 
. ; . 

~nt of factson the part of ~he official respondents, 1n 
., 

their ple:adings;special leav;e to appeal(civil) No. 3540/92 

filed in '. uA 117/88 O.P. Khare Vs 
l 
I 

C.A.G,, Gn the basis o{ the 

allegat~~ns in the O.A, the applicant has prayed for the 
I 

quashing jof C.AG's circular dated 17.3.l96Q. He hds also 

prayed fqr a direction in the nature of mandamus comraanding 
' 
I 

the respondents to deem @Ei@ the applicant as senior t~ 

respondeat no.4 Sahabdeen on the basis of length of service 
' 

principle contained in tAinistry Of Home Affairs 0.1~.1. dated 

L2,6.l949 . He has also prayed for an order in the nature of 

mandamus directing the official respondents to give him t~ 

benefit of notional promotion to the Selecti on Grade with 

retrospective effect from 16.5.1970 the date ... ,hen his junior 

Sahabdeen was promoted. He ~as also prayed for consequential 

benefit in the mat cer of fi~ation of pay in ~~e scale of 
I 

Rs.210-380 w.e.f. 16.5.1970 and withdrawal of increrrents in the 

Selection Grade (pr e-revised scale of Rs. 210-380 ((tpto 31.12. 72) 

~d revised scale Rs.42§-640 \v.e.f. (l.l.73 to14.9;79). He has 

------ ---- -.- --------~ ...,.~~-
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also prayed for arrears arising out of notional promotion/ 

fixation of pay w.e.f. 16.05.1970 and increments accruing 

. thereafter right upto 30.B.1988 with interest. 

4. A detailed -counter affidavit on behalf of the • 
ra spondents has been filed to which the applicant has 

filed the rejoinder affidavit~ ln the counter affidavit it 

has been stated that respondent no.4 was appointed as UDC 

on 14.10.195& and was appointed on the permanent post in . 

that cadre against a post reserved for Scheduled cas•e in 

accordance vJith the Roster w.e .f. 18.5.1961 and \Vas declared 

permanent in the cadre of UDC earlier than the petitionei· 
• 

by reason of his k 2 ia9 belon~ to the reserve category • 
.., .J hM ~\Ji_ gJ... 

It has been .pleaded that the appliaant~r~ised~issues of 
• t • f • • th ..kfb ~ l • AR• re-f ixa ion o seniority etc. usAunsett ing the matters wv 

which had been settled about three decades earlier. It has 

also been pleaded that the Off ice of the C.A.G .. ·.ias bifurca­

ted in the yi..• ar 1984 into(lJ Audit Office(2) Accounts and 
• Entitlenent Off ice and as such any change in seniority 

retrospectively ~itaf.3~ years will have wide ranging adverse 

effect. The responoents pleaded that principle of quietus 

\<Jill also apply and for that purpose reliance has been 

placed on a decision of Supreme Court in ' AWlcom Lawrence 

Cicil D'zousa .Vs. Union of India and Ors (1975 SW 629(SC). 

5. The respondents also state that the respondent no.l 

by 14,tter dated 17.3.1960 had canceH-ed--his circular dated 
,. 

14.~.lSf>O by which a copy of the O.M. dated 22.6.1949 was 

forwarded. It is ~herefore pleaded that the seniority under 

challenge has to be determined on the basis of the basic 

principle , provided in para 3 of the wemor andum dated 17. 3. 60. : 

- -- -· ----- .. 
• . - . 

\ 
~ 

• 
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It may be noted that u.Ms dated 22.6.1949 and 22.12.1959, 

as also theCA.G's circular dated 17.3.1960 were considered 

in o.A. ll 7 /88 filed by one Shri O.P. Khare. ~Shri 0 .P. Khare 

through the said petition sought a air@ction to be i~d 

to the Principal Accountant General U.P. for re-detercnination 

re-f ixaticn of his seniority with reference to Executive 

Instructions contained in O.M. dated 22.6.1949 in the grada­

tion lis t w.e.f. 1.3.1963 and further direction to place 

him in the scale of ~.425- 69u with retrospective ef fe~t 

from 16.5.1970, the date from which Sahab Deen who was 

impleaded as Respondent no.3 and was alleged to his imroodiate 
--· 

junior was moved to the Selection Grade. The said O.A 117/88 

was decided by an order dated 13.9.91. The operative part . 

of the order reads as under:-

" 

• 

The applicant will be entitled to the 

relief that the previous seniority is 

to be counted from the date when he 

entered into the service and he will ~ 
• • 

be granted the notional seniority as 

vJe 11 c;s the pay scale as has been roontioned 
I 

in O. ti.1 . of 1978 instructed above. But 

in cas@ the seniority matter has becoroo 

a close chapi)er after inviting objections 
' 

to it. The applicant may be given notional 

benefit of pay scale. So far as his 

selfiotity is concerned, the list will not 
! 

be disturbed by placing him above those 

whose placerrent has already been becorre 

final by dec i sion or action on the part 

of the api;licant." 
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6. 01 an SLP against the said order which was nurrbered 

as SLP(Civil) 3540/92 the Hon'ble Suprerre Court passed the 

followino order on 18.2. 94: ,., -
" Delay condoned, conf in1ng the decision 

• of t~ Tribunal to ~he facts and circumsta-

nces of the case we dismiss this SLP." 

This order passed by the Hon 'ble Suprerre Court, therefore 

clearly shows that the dec:sion in O.A. 117/88 y.·as confined 
_, 

to the parties in ~h~ said case and would not be available 

to others. 

7. The applicant, D.B. K~~~ar submitted that this 

Tribunal exercises the sane jurisdiction in respect of 

matters covered by Section 19 of the Adminis.trative Tribunals 

Act as the High Court 1 J[f the said rnatters had continued 

to be cognizable by the High court. He urged that Section 

21 of the Administrative Tribunals Jct and the provisions 
• 

of the Li1nitation Act 1963 are in.....capable of being invoked 

in proceedings filed under sectlon 19 

'Tribunals Act. This plea is c1e·ar1y 

of the Pdministrat ive 
u.)"\ \-t~o..L\~ 

· l!• The provi-•. ;.:: : :.-=~-- .=.:.-=-

sions of the Limitation Act are not applicable since Section 

21 of the A.T .Act itself provides for limitation which will 

govern the petitions filed under Section 19 of the A.T .Act 

before the Tribunal. The apr licant further submitted that 

the Division Bench in U.A. 117/88 u.P. Khare vs. C/.V3 in a 

decision dated 13.9.91 had spurned the plea of limitation and 
---· 

laches ra ised in various paras of the counter affidavit. Fro 

a perusal of the order p~ssed in the said U.A we only find 

that reference to the pl~as raised py the respondents in the 

coonter aff i riavit including of delay and laches were m:rcly 

noted, since no disc4ssion on that aspect or the
11
said pleq .,t 1 ~ 

U- Ca'""'"~ .V,e c:tctt \;\~~ t1,~ 1\-.e ~) ~\~ h~ ~~' ~~tel · ~l 
is tv t~ found" lt \vas also ·.ir ged th at in the SLP against 

te\. 
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the said order

1
of limitation had been raised •n the context 

.of the provisions of Section 21 of the Administrative 

Tribunals Act. lt was submitted that the aforesaid plea 
"'1i'nr~ 9cc,;1.1ie) • - • · • . ,, 'it_...) 

nor the law Mi: ·IC.I!' the re in weighed w~th the Hon ~ie 

Supreme court. We have already extracted the order passed 

by the Hon'ble Supre~ court in the SLP and therefore it 

cannot be accepted that the order passed in the SLP re je~ted 

the plea of limitation. 

a. The applicant next submited that the proposition 
).,ho~ 

of lav.i laid down by this Bench in 10.P. Khare 1s case ~ beae 
---taken to have been affirmed by the Hon'ble Suprerre Court and 

therefore. the benefit of the above judgrrent of the Tribunal 
' would be ~vailable to the present applicant. The precise 

submission is that the Off ice ~~morandum on the basis of 

vJhich the applicant claims his seniority had not been brought 

to his notice earlier in effect the decision in O.P. Khare~ 

case aff~rds him with the cause of action for the cla~~in 

the present O.A. 

9. In many recent decisions such a plea that the 

decision of a court or Tribunal affords a fresh cause of .. 
action to others who claim to be similarly circumstanced as 

the applicants whose O.As had been decided was the subject 

matter for decision. No doubt, in so~ earlier decisions the 

vi.-w taken was that the ben~f it of ~ a decision should be 

extended to oth~rs similarly circumstanced and this was a 

principle flowing from the positions of Article 14 & 16 of 

the Constitution of India. Thi:? questionjdelay, !aches and . 
1 

acquiscence v-1ere being ignored. HO\vever • ~~;ecent 2 decision 
~ 

&f the Suprerre court: 

(i) Bhoop Singh Vs. Union of India and Ors(l992) 
21 ATC pg 675(S.CJ and 

' 
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(ii) natan Chandra Samant anu lJrs. Vs. Union 

of .India anc Urs 1994 s.c.C(LB.S) pg 182 

Verious Bench~s of the Tribunal have taken the view that the 
J 

juogment of a court Qr ·a- Tribunal does not give ris-e .. to a --

cause of action. The cause of action for purposes of the 

provisions of Section 21 of the .Administrative Tribunals h;t 

will have to be computed ftom the date of the order from which 

the relief is s ought for and also the date of tte order which 

stand in the way for the grant of the said releif and in 

effect , their quashing would be involved. We will advert to 

the relevant dec i sions in due course. , 
- . 

10 . The power and jurisdiction of this Tribunal is 

governed by ~he provisions of the l'dministrative fribunals 

Act 1985. Se ction 21 of the Act provides for limitation. 

The sa~d provision reads as under:-

Se c. 21 LL"~~lT AT iuN-(1) A Tribunal shall not 

admit an ap ~lication,-

(a) in a case where a final order such as is 

menti oned in clause (av of sub-section (2) 

of Section 20 has been made in connection 

vJith the grievance unless the apr,.·lication 

is made. within one year from the date on 

which such final order has been made; 

(b) in a cas~ '.1\•here an oPf.•eal or representa­

tion such as is mentione d in clause (b) 

of sub-section(2)- of-Section 20 has been 

made and a period of six mcnths had expired 

thereafter without such final order havin~ 

been made, within one ye ar from the date 

of expiry of the said period of six months. 

\ . 

~ 
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(2j Notwithstandin9 anything contained in 

sub-s&ction (l ), where-

(a) the grievance in respect of which an -;i,:, 
applic.ation is made had arisen by reason 

of any order made at any titre during the c 

period of three years immediately preceding 

· the date on which the jurisdiction, powers 

and authority of the Tribunal beco~s 

exercisable under this Act in respe ct of 

the matter to which such orderx relates; and 

· (b) no proceedings for tha redressal of such 

grievance had been commenced before the said 

date before any High Court, 

the a~plication shall be entertained by the Tribunal 

if it is made within the period referred to in 

clause(a), or, as the case may be, clause {b), 

of sub-section(l) or within a pe riod 

from the said date, \t1hichever period 

of six mo~ 
\ 

expires later. 

(3) Notwithstanding anything contained in sub-section 

(1 ) or sub-section(2), an application may be admitted 

after the period of one year specified in clause 

(a) or clause(b) of sub-section (1) or, as the 

case may be , t he period of six months specified 

in sub-se.ction (2 ), if the applicant satJ.sf .l.ea the 

Tribunal that he had siff icient cause for not 

making the application within such periQd. 

lL. The C.A.T started functioning from 1.11.1985 

. ~fter the Constitution of this Tribunal the jurisdiction 

of the High Court and other cou~ts(Exclucing the Supre rre 

Court) N!lating to the service matters of tt"e c.entral 

Govt. employees •. as taken aviay and the sarre is vested 

••• p27 
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in t~i~ Tribunal. \.hile entertainin£ and deciding the 
P~t""ns 

gjsr ,te, under Art. 226 of the Constitution of W;i~ the 
Pac.\-

High 6ourt is not bound by the provisions of the Limitation 
,,. 

Act. If.le su~ordindte courts are, howev~r, bound_ by the 

provisions of the Limitation Act. kl application bef~e 

the Tribunal Under Section 19 of the Act VJill be governed 

by the provisions of Section 21 of the Act regarding 

limitation. The applications before us ar~ neither writ 

petition under Art. 226 of -the Constitution of India nor 

a suit filed in a civil court. The provisions of Se ct ion 

21 of th ~ ACt are complete ir. themselves and these provi-

- · sions shall have to be taken into consideration while 

deciding v1hether the applicatior. is within limitation or 

not. A parusal of the sub-section (3) of Section 21 

reproduced hereinabove would show that it contains a 

provis~on for condonation of delay if the applicant 

satisf iea the Tribunal that oo had sufficient cause for 

not Tilakinc; the a~ ·plication \vithin the prescribed p'?riod. 

'ct- hw.. .2,un \~cll~te) iho.~ 
11. ln the present u.Af eHespt; f: · 1 · ~ !Jifull 

text Of the U.~ in 4uestion,interpretation Of \r.1hich is 
~ 

. . 

sou£ht for, ~not circulated and were notavailable. This 

explanation is wholly unsatisfactory. The .assignrent of 

seniority v~as done as pack as in 196C and several seniorit~· 
4$ 

lists, can te gathered from th? pleadings have been issued 

from time to tire. The first seniority list which shows 

the applicant j ,unior to Sahab Deen, respondent no.4 must 
Y'eoJc. a1ctL ~ ~ 

have been issued il 0 0 9"'ith the date woo n Sahab Deen was 

con1irrred on the post of UDC, that oate is 28.3.1963 with 

retrospective effect from 6.6.1961. 

12. 
h a s 

.{sought 

We have also noted the releifs which the applicant 

for. The circular of the GAG quashing of which is 

\~ 
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sought forAdated 17.3.1960. · He has sought for his notionel 

fromotion with retrospective effect from 16.5.1970 and such 
o°'lht'Y' "'' l(t reliefs, the CJ.A v1as filled on 7.3.1993 i.e. to say 

after a lapse of mor:_}:-han ·20 years. ·~) _ 

13. The Hon'ble Suprerre Court in 'Bhoop Sinsh Vs. Union 
c 

cf lnciia and U.rs (Supr a) made the follov1ing observation: 

" It is· expected of a Govt. servant who heis c: 

legitimate 

the relief 

claim; to approach the court for 

he) se~ ks within· th:! reasonable 

i.1er iod, assuming no fixed pe.riod c)f limitation 

app lies. This i:: necessary to avoid dislocat l n9 
' 

the cidn1inistroti,~e ·set up after it has t'een 
J 

functlonino on certaJn basis for ',1csrs . 
;;,J I 

Dur in£ the interregnum those v.iho have been 

Y.ork ing gaj n n1o.re e xr-.e r ie nee anc acquited 

r ishts t~hich cannot be defeated casually 

by colnteral entry of a person at a higher 

" point without the benefit of the actual ~ 

experience during the period of his ~bie nce 

when he chose to re 111ain silent for years 

before us making the clai111. ;;:> art from the 

v~ ithout actually \ivorkin£, , the impact on the 

administrative set up and other employees 

is a strong reason to decline conside~ation 

of a stale claim unless the delay is sat i s­

factorily explained and is not attributable 

to the claimant . 
0.. 

This is I!!= material fact 

to be given due v.G.ight while cons icering the 
... 

argument of discrimination ••••••• 

• • 

There is another good reason of the 

\ 
~ 
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matter. .Inordinate and unexplained delay 

for laches is by itsPlf a good reason to 

rPfuse relief to the petitioner~ irrespe­

ctive of the roorit of the. claim ••••••••• 

Art. 14 oi'the principle of non-discrimina-. 

tion is an ?. qui table principle therefor e any 
• 

relief claimed on that uasis must itself be 

founded on equity and not be alien to that 

concept. " 

14. In the other dec i sion of the Hon 'ble Suprene 

Court in Ratan Chandra Samant 's case {Supra) the petition:~r 

before the Suprerre Court vver~ casual labourers of South 

Eastern Railway. They were alleged to have been appointed 

between the year 1964-69 and retrenched between 1975-78. 

They, through ~ their writ petition filed befo=e the Hon'ble 

Suprene court sought a direction to be issued to the opp. 

part ie s to include their narre s in the Live Casual Labourers 

Register after due screening and give them due employment 

according to their seniorityo The basis for the claim amon­

gst others vJere the judgrrents rendered in 1985 and 1987 

directing the opp. parties to prepare a scheme and absorb 

the casual labourers in accordance wi th their seniority. 

The petit.ton .~rs made a repre sentation in 1990 to the autho­

rit ies in which it was alleged that the rtailway Authorities 

are not following t he orders of the Supreme Court, Hi gh 

court of Calcutta and the Calcutta Bench of the C.A.T. 

15. m the facts of the said case, the Hon 'ble Suprerre 

Court in the absence of an explanation having been given 

.. -- . T -: -
. -- -.~ 
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as to why the petitioners did not approach till 1990 held 

that two quest ions arise : 

(i) Whether the petitioners were entitled 

as a mat_:ter ' of law to re-errployment and; 

(ii) Whether . they have lost their right if a;:f1 
due to de lay. 

'r\hile dealing \Vi th tha said quest ions the following observa-

t ions v1ere made:-
_,. 

" Delay itself deprives of a person of his 

rerredy <3vailable in law. In absence of 
I 

an~, fr_e sh cause of action or any le gisl~ 

tion a person whp h as lost his rem?dy by 

lapse of tlme loe-ses his right as well. n 

• 
16. v;e may also usefully refer to a decision of th'? 

.. ~adras Bench of the C.A.T reported in (1994) 28 ATC-20 

'Tamil Nadu Divisional Accountant Association and Urs Vs • 
• 

'"' Union of lndia and Ors. The !\·k3dras Pench held,1.the said 

case that the juogrrentof a Tribunal or for that rnatt~~ny 

Bench of the Tribunal would lnot £ive rise to a cause of 
I 

action. It is the orders of the authority concerned which 
I 

had given rise to the grievance and the cause of action 

based upon them the limitation has to be computed Under 

Section 21 of the A.T. A<.:t. The Bench held that this posi­

~ion of law have been clearly affirmed in the judgrrent of the 

_ H9n 'ble .Supreme court in 'Shoop Singh 's case (Supra). The 

Division Bench considered a delay of more than 5 years ·as not 

having bee n satisfactorily explained c:nd rejected the ~ 

application on the ground of limitation alone. ln that case 

an ordi:?r adverse to the applicant was passed on 14.10.86. 

A decision on the said order was rendered by the Chandigarh 
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sent at Jon. 5 Years delay ... as h~ld as f ateil. 

17. v,e may further tak~ note of a Full bench decision 

of the Ernakulam Bench of the fribunal i.n a dE>cision 
f 

reported ln (1994) 28 ATC- FB- 177. The Full Bench has 

c lso taken the v iev.· tha"t cie c is ions in s imi l ,~ r cases e 

cannot ~i v~ a fresh cause ot action and ~he period must be 

coun -r.e d frO l1) the date t he c la irr r e l ates too For this 

propos1t..icn reliance \'l a S rlaceo on the Suprerre Court 

de cis~on in Bhoor Sins h ' s case (Supra)~ 

1 6 . ln e recent decision the Hon ' b le Supreme wurt 

v~h ich is reported in (1994) 28 ATC 240 'A. Hamsaveni and 

urs vs . St eite o f Tami) Nadu an d another connected with 
• 

var i ous o t~&r petition s had observed : 

tt Sl~e ping over tha rights , if there v1ere 

~ '~ 
cny ~J , i ft\. e ye s ope n coes not cure laches." 

lt was also o bserved that stale liti§ation l.S harmful 

to the soc. ie ty and shoulo be put to an eno \•: ith strono ... 

hand .. 
c\:~~ 

1 9 . Vte have no reason to1believe the ave rmen t rr.ade 

in para 21 oi the countor 2ff i oavit and a few of the 

i-ar c; graphs t hat the text of the u.;.:. ocited 22nd Dacember , 

1959 re ceived on 17.3.1960 of respondent no.l \ias widely 

c irculeted vide l etter o ated 23o4.196G to all Officers/ 

Sections an d r ecognised associ at i ons of the office of the 

respondent no o3 . It has further been st ated that the said 

u.1.: . v1as received again from the r esponaents no.l which is 
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-
letter dated 15.8.86 and again circulated widely on 29.9.86. 

20. The applicant D.E. Kausar during the course of his 

submission before us stated that he was the author and 

think-tank for filing of the u.A. No 117/88 -O.P:Khar~ • 
• • 

GAG and Urs. His plea •n his 0.A that the O.Ms of the year 

1949, 1959 and 1960 the interpretation o~ which according to 

him would be i nvolved were not brought to his notice ·earlier 

. i1 palpably erroneous and as such there is no good ground 

to condone the inordinate delay and laches. 

21. The applicant had filed this O.A. only on 16.4.93 

while as per his statement he retired from · service on super­

annuation on 30.6.93. This petition was filed at the fag 

end of his service. In our opinion, we can usefully ttw:;: ~ 
to aid to . fortify our conclusion that stale and be lated 

-• 
claim 6ho~J.d :-1not be entertained1 4 decision of the Hon 'ble 

Supreroo court reported in (1994) 28 ATC 294 State of Tamil 

Nadu Vs. t.v. ven~gopalan. ln that case no doubt,~~ 

question of correction of date of birth and in thet context 

tha .limitation provided for the sa~ in Tamil Nadu State 

and Sub-brdinate service Rules have co~ up for consideration 
l 

Nevertheless, the paramount question involved in the said 

case was whethe r the limitation prescribed in the said 

service rules for seeking corresction of date of birth should 

be strictly enforced or not, The Supreme court in the said 

case took the view that-daspite the Apex court having held 

that inordinate delay in making the ·application is itself 

a ground for rejecting the correction of date of bi~th and 

£~nd~gg .that the Tribunal or courts have unfortunately been 

unduly liberal in antertaining and allowing the government 

employees or public employees to rerea in in office. The 

.. ,~~----
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. 
dedision of the Tribunal in the said case by which the 

U .A was allo\\'ed was held t o be a stark instance where the 
e-<vtA 

Tri bunal has grossly e 11 [C in showing over indulgence in 
,. 

- granting the reliefs. 

22. In this context we may also usefully refer \o 

a decision of the Hon'ble Suprerre court reported in AIR 

1974 S .c 2271' Sadashiv S\vamy Vs. State of Tamil Nadu 

vJhere it \vas held that stale and belated matters are not 

to be ent.ert~ined to unsettle settled position. 

23. The Principal Bench of the Tribunal in a decision 

reported in 1992(2) ATR pg 31 had observed that the law 

on limitation cannot be brushed aside without adequate 

and sufficient grounds for condoning delay. A seniority 

list issued in 1986 was questioned through an O.A filed 

in the year 1991. The O.A was dismissed on the ground 

of being barred by limitation and reliance was placed on 

t ha Suprerr~ court decisicn in •s.s. Rathore Vs. state ~of 

/11.P. report ed in 1989(2) ATR s.c. 335. 

24. Un a conspectus of the discussion h~ reinabove 

vJe are of t he f irrn vie \-.i th"t the CJ.A i s bar r e d by limitatic 

l a ch~ s and acquiscence and no good ground to condone the 

delay is made out. The law of limitation ~s laid down in 

Section 21 of the Administrative Tribun:ls Act cannot be 

brushed aside without assigning sufficient grounds for 

condoning the delay. In view of these conclusions we 

~lso do not feel "tie cal~pon to adjua icate the merit of 

the claim made in this and the other O.As. 

2 5. The learn~d counsels for the apl' licantb in the 

t 

other O.As, vJhich have been ·connected and are being disposed · 

of by this common ju~gnent1 had advanced no submissions nor 
f C\~ tu 014\- O.ny ~-
1. individual facts of t he 0 .As and have only submi ted that 
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• ... 

the O.As in ·.Jhich they are counse.:.s for t he apf.licant s may 

be ciecided .in terms of our conclusions in the leading O.A ,. 
--

No. 543/93. We are therefore 'not indicating 
I 

the part ic1~ Ml 
othe r e.As and are decjdino the .., 

. t 
said O.As facts of the 

on t he broad que stions of law : including that of limi~ation, 

delay and laches. 

26. 01 a conspectus of t~ discussion hereinabove, all 

the O.i~s ara dis missed with Rs1.500/- as costs in each of 

the O.As payable to the respopde nts 
... 

' ·~ . • • • ~· t .... ~ ' -.. " l ' .... 

~ ... - - - .-
N~mber (A) 

.1~ 

Dated: 3/. '*"' 1995 
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by the applicants. 
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