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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

ALIAHABAD

Dated : Allahabad this the 28th day of Nov,199,

: Hon '‘ble Mr, T. L., Verma, Mamber=J

Coram
Hon 'ble Mr, D.S. Baweja, Member-A

Original Application No 1199 of 1993,

Bhai Lal, son of Shri Nuhari,resident of
Bal Singh Khera, Post Office Karora, Folice
Station Nagram, District Lucknow..... applicant.

(THROUGH COUNSEL SRI RAKESH VEFMA, SRI A ,K.MISHRA
AND SHRI K.S.KUSHWAHA)

Versus

1. hion of India, @@6EBAd through General
Manager, Central Railway, Bombay V.T.

2, The Divisional Railway Manager,
Central Railway, Jhansi,

3. Assistant Engineer (Administrative),
Central Railway, Agra Cantt,, Pay Office
Central Railway, Agra,

4. Chief Path(Way} Inspector,
Central Railway, Agra Cantt,

»....Bespondents,

(THROUGH COUNSEL SRI UMESH CHANDRA & SRI P MATHUR )

(By Hon., Mr, T, L. Verma, Member-J)

This application under Section 19 of

the Administrative Tribunalsg Act, 1985 has been
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filed for quashing charge=-sheet dated 13,10.199 ?
issued to the applicant, and for issuing a direction ;
to the respondents to make payment of salary and f
arrears of salary with all ger other 3 llowances !
together with interest thereon with retrospect ive |

foECtt

2. The facts of the case as sot out in the O.A,
in short are that the applicant was initially appointeqd
as Casual Labour in 1982 in the office of Assistant
Engineer (Central Rai lway) Agra Cantt, Agra, He was
given a mﬂ»th&érl status on 1,1,1985, He claims to
have gone on five days' deave with effect from
17.3.1992, It is further stated that the applicant
submitted an application on 24.4.199 making certain
allegations against Shei Hari Babu, Copies of thig
application were sent to respondent No.,2 ang 4.

On the basis of the aforesaid complaint an inquiry
wads ordered to be held. The applicant was informed
of the same by letter dasted 30.5.1992 and the
applicant was asked to report to the office of P.W.I,
Agra Cantt, on 18.6.1992, ép thet oapaoity, The
applicant requested the Chief Path (Way ) Inspector

by his letter dated 19.6.1992,XGQues$ing hdm that
the inguiry be entrusted to a higher officer., In
reply to that he was informed by letter No,743 dated
25,6.1992 that the inquiry shall be theld by the
Chief Way Inspector and the applicant was directed
to appeal before him on 14,7.1992. The applicent
claims to have gone to appear before the Officer

holding inguiry on 14.7.199 but no inquiry was
held on that day and the applicant was advised to
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go back and wait for further action in that reqgard.,

It is said that thereafter no communication was §

made to the applicant in that regard, Not only that |

he was not given work. This matter was brought to the :

notice of the higher authorities but, the same

did not yield any result, The grievance of the |

applicant is that instead of providing work to

him, the respondents have illegally and arbitrarily
initiated fﬂﬁ disciplinary proceeding against him

on the allegation that he was absent without leave
from 17,3,1992 till the date of issue of the charge=-
sheet, This aprlication has, therefore, been filed
for the reliefs mentioned above, The charge-sheet

hids be¢q5 alleged on the ground of malafide.

3. The respondents have appearsd and
contested the claim of the applicant. In the
counter-affidavit, filed on their behalf, it has
been stated that the applicant did not repart.fOWw
duty after so called 5 days' casual leave from
17.3.1992.I% has further been alleged that

he was absent from duty since 17.3.1992 and that
despite information of th:ﬁ:jjtzgg,sent to him,

he has not appearad befor;rthe Inquiry Officer and
accordingly charge-sheet dated 13,10,1992 for
un-authorised absence from 17,3,1992 was issued

to the applicant, The Incuiry is not proceeding
against the applicant because the applicant is not
responding to the notice issued to him for filing

his written statement of defencea,
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4 We have heard the learned counsel for the

parties and perused the racord. Theﬁfpplicant has prayad
for a direction to the respondantst:t‘;“;;lie payment of
salary and arrears of salary including allowances
with interest thereson, He has, however, failed to
mention the period for which the salary and arrears
of salary has been claimed., The charge-sheet dated
17.10.1992 indicates that the applicant is alleqgedly
absenting from duty with effect from 17.3.1992 .
The learned counsel for the respondents submitted that
salary and arrears of salary claimed by the applicant
pertain to the period during which he Was bkeen
allegadly absent without leave. This fact was not
controverted by the learned counsel for the applicant
in his reply to the arguments of the learned couns=1l
for the respondents, That being so, the prayer of the
applicant for issuing a direction to the respondents
to pay salary, and arrears of salary for the pariod
bold g~ feres
during which he is stated to have beenﬁabsentﬁcannot

be issued,

-« Other prayer pert2#ns to ouashing of the charge
-sheet. The fon'ble Suprane Court in Catena of decisior
nag¢ held that in the case of charge-memo in a
disciplinary incuiry, the Tribunal or Court can
interfere anlyﬂon the charges framed, no misconduct

or other irrequlary allaged, can be said to have

been committed or that the charge-memo is contrary

to law, We have perusad the articles of charges

served on the applicant. The facts alleged therein

in our opinion make out a prima=facie case of mis-

conductfgherefare, we are satisfied that no case for
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mrinterference has been made, By the Faibonal.

e

€, The charge-sheet was issued in 1992 and we
are in 1996, Thers has been de lay undoubtedly because

of the reluctance on the part of the applicant to

appear before the Enguiry Officer, Be that as it may,

i
no court of law can allow sode of democracy remain

-iﬁzégron @ government employee by allowing a disciplina-
ry proceeding to remain pending for an indefinite
period. The proceedings drawn .up against the applicant
therefore, should be disposed of within a reasonable

time i,e, to say within 6 months

e In view of the above, we dispose of this
application with a direction to the respondents to
complete the disciplinary proceeding within a period
of 6 months from the date of communication of this
order. The applicant is diracted to co=-Operate with
the Enquiry Officer so that the enquiry is complete d
within the period prescribed. The applicant is further
directed to appear before the Enquiry Officer and sub=
mit his written statement of defence,if any,within

3 period of one month from today., There will be no

order as to costs,

Q%iLﬁ sk, | i; iﬁﬂuﬁ,
MEM BERw ( MEMBER#(J)

(pandey )
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