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ALLAHABAD
Original Application No, 1196 of 1993 ggrﬁ:*

Allahabad this the 24h day of th*““”k*tQQQ

Hon'ble Mr. S.L. Yain, Member ( J )
Hon'ble Mr., G. Ramakrishnan, Member ( A )

dMan Mohan Singh, agéd about 53 years, Son of Late
Sardar Harnam Singh, resident of 29/10, Block No,3,
Govind Nagar, Kanpur, presently employed as Store
Superintendent, P.No,6955313, in the C.6.D., Kanpur,

AEPlicant

By Advocate Shri N.,K, Nair

vVersus

1l Union of India through the Secretary, Ministry of

é ' Defence, Government of India, New Delhi,
5
- & 2, Director General of Ordnance Services, MGO Branch,
s Army Head Quarters, New Delhi,
& 3, Officer-in-Charge, AOC(Records), Trimulghserry,
9 . :
v 8 Secundarabad,
A
‘g i, Commandant, C¢Q0.D,, Kanpur,
,L}
4 Respondents
g
- 3 By Advocate Shri N.B., Singh 5
a. f.' 1.
4 |
| ORDER |
R g R TR .
. i
ARG By Hon'ble Mr. S.bL, Jaip,Member ( J ) i'
L] i E
E @his is an application under Section 19 of iy
1?- A : : ]
8 _' the Administrative Tribunal Act, 1985 for a&direction 4
*, to the respondents to order promotion of the applicant

o from Senior Storekeeper to the post of Store Superin-
tendent w.e.f, 01,12.1983 instead £from 01.5.1985; the -
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date on which juniors to the applicant were so promoted .
with all consequential benefitse

-

2ls There is do dispute between the par

respect of the facts that the applicant was promoted "
from the post of Storekeeper to'the post of Seniaxﬂéi;T;qlz
keeper w.c.f. 20,12.1976, seniority number was 1295 as
per seniority 1list circulated in the year 1977, the G .?
applicant was involved in a criminalrcase , 8essions

Trial number 558 of 1975 , the said S8ession Trial was

decided by IXTh Additional Sessions Judge, Kanpur on

31.10.1979 which ended in conviction of the applicanti

N
i

one year rigorous imprisonment and a fine of R 200/-
in default of the payment of the same, 3 months rig-
orous imprisonment, Consequent to it, the applicant

was removed from service vide letter-no. 69553 13 /SK/ADM
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it oS : (cxvl dated 15.7.1980. The applicant preferred criminal

"4

apbeélJmo.EQBE/Tg pefore the Hon'ble High Court of the
Judicature at Allahabad which was decided on 21.8.97,
+he conviction &and sentence of the applicant was set

J asjide. Consequent to it the order of removal w;;referred
sbove was set aside by order dated 09.6.88 passed by
Officef Incharge AQOC (Records), Secunderabad with all

consequential benefits., By a subsecuent order no, 69555313/

SK/CIV/Ch-6/76 dated 15.6.1988 passed by Officer Incharge
| : ACC (Records), Secunderabad . Daring the said period when
1 removal of the cpplicant was enforced, there had been pro-
g | notions of several Senior Storekeepers, the applicant re-
8 | - presgnted the matter before the authorities concerned

o \nd vide order no.65/LIV/CA-6, datedl3Qsiered MieheRabblis
| .‘{ cant was promoted as Store superintendent w.e€.T. 01.1.68
%i | in the pay scale of $.1400-2300 with financial beneiits

under 'next below rule' . Feeling aggrieved by the said

order, the applicant submitted the representation dated
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13.2.89 to the Officer Incharge-ﬁcC(RecprdsJ, Secunderabad
requesting retrospective promotiﬁh with all canaéquantial
benefits w.e.f. ¥kre date, the ﬁromoﬁian of the jﬁniprs to

the applicant, followed by repreuentation dated 2E%ﬁua$¢ i

conseguent to it, the date was fixed as 01, 5 85 iqﬁ&dﬁigfg_ ,

3 A
of 01.1.88, The applicant further represented the maéigj-

11Lh a a request to refix the date of promotion 0152% 38
instead of 01.2,.85 when SRy Sa i, Dwivedi who-was at sl,

no. 1363 have been promoted on the post of superintendent |

followed by further representaetion dated 2?.11.1959 and
another representation in July, 1990 anne&xurc A-12 and
A-13 respectively. After the submission of the represenﬁ# :
ation/appeal dated 27.11,1989, a letter no, 13924/Mlsc./
0s-SSCyii, dated 16 4,90 was issued on behalf of the
Director General of Ordn%nce services,addressed to OLC;

ACC (Records ), S8ikanderabad to the ef?ect that the appeal’
of the applicant could not be considered annexure-A-2,

the applicant submitted a final appeal addresseéd to the
Ministry DfIDefence, Government of India, annexﬁra A=14,
with reference to the same, it was communicated by a letter
nD.B/13924/ﬂisc./bSn8-C(2), dated 23.6,93-issued on behalf
of +he Director General of Ordnance Services addressed to
the OIC, ACC(Records) statimg that the applicant's re-
presentation tor angi—dated promotion w.e.f. the date of
promotion of juniors was maintainable vide annexure A=3,
which was commuHJCutud to the appliqant.v1de latLer'dated
068.7.93 issued by the Record Office on behalf of 0.I1.C,

AEBC (Records) to the Cﬂmpandant, C.0.D., Kanpur annexure

Rt E | '

sl P The applicant'!s case in_brief is that his

seniority number on the post Bf Senior Storekeeper was
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W s Caiiite Dl.u.1983 . hence, he is entitled for the aaifgfl

1295 as per seniority list circulated in the year
1977 while the seniority of S Ke Dwiveﬂi*wa$u1363 who

has been promcted to the poat of Superinten&antm@&ﬁnes
;-

promotion.

4, The respondents have resigted the‘claim -

on the ground that the claim is barred by time, K and also
oéfmerits on the ground that as the applicant was out

of service from 05th M&fﬁugust , 1980 to 08th July, 1988,
his A.C.R.s were not lnitiatﬁﬁa during this perlod. As
per existing procedure for prommtlon, such cases laid
down in para-6, sub para-7 of the Deyar_ment of Personnel
and Administrative Reforms 0 M, N0,22-011675 Establishment
(P) dated 30.12,1986 , the promotion date of his immed-
iéte junior of Sri Jahid Ahmad Ansari was taken into
account i.e. to say 01.1.1988 after obtaining approval

of the D.F.C.No.88. Later on it was nnﬁiced that Uehd.
Ahmad Ansari could not be promoted earlier due to his
inefficiency and was superseded b;ﬁhis juniors, on review
by D.B.C. held in May, 1989, the promotion date of the
next junior Shri Charan Jeet “ingh was taken‘inté acc-
ount and the applicant was promoted w.e.f. 01.5.85 with
financial benefits. The further request of the %pplicant
could not be acceded as Shri S.K, Dwivedl was Héving

ACR 'Qutstanding'. Hence, prayed for dismissal of the

0.A,., alongwith cost.

De In the rejoinder-affidavit, the applicant
submitted that he had been in service, he must have also
earn A.C.R,LOutstanding'. He was out of job Tor none

of his faults and reiterated the pcints taken in the

O.A. ' +.L o #,
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64 As finally the matter was decided on

23.6.93 by the respondents, O.A. filed on 12.8.93
cannot be said to be barrea by time. Earlier‘déc}ﬁ
sion dated 16.4.90 annexure A-2 and 1§'12;193§'&§§r= s
exure A-1 ;merges in the last decision dated 23.6;9§% _;“7

The period of limitation cannot be counted from 14;9;ﬁ§15.{’

annexure A-1 as appeal is a right which was exercised

by the applicant and the decision thereon is annexure

A-2, dated 16.4.90. Furtherappeal /reference is also ,

K2 . .
avriwed and ultimate decision 15 annexure A-3, dated :

23.6.93.

T The post of Stonres Superintendent is a
selection post. 'Next below rule! means the next
person junior to the applicant, guide lines and I, P.Ch

\ stipulated that where one Or more a.C_.Rs have not been

1
. T -.H-_Jq-l'-'"_" 1f

written for any reason during +he relevant period, D.FP.C
¥ o o, 3 would consider the A.C.RS of the year preceding the per-
iod in&ueation and if in anycase even thgsesare not

!

i
% 1 _
-y 1 ‘ available, the D.F.C. would take the €.R.s of ihe lower
i
)

grade in to account to complete the number of A,C.Rs.

A g s R

e required to be considered. If this is also not possible,

all the available C,.Rs, would be taken into account,

8. Asethe A.C.R.s for the period for which the
applicant was out of HYob, thougheit was not due to an
act of the applicant,but at the same time, it was not
passible for the respondents towrite his A.C.R.S for

& |
the period commencing from 05th =H=whugust, 1980 to 15th
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August, 1988, It was a misfortune of the applicant for

1 * which he has to blame himself and not to the respondents,

9. Wishful thinking that he might have earned
-

';_,ﬂ 'outsanding' A.C.,Rs in the said period, is @n speculation
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considered by the review D.P.C.
’ R v
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accordingly. No order as to costs.

; Coram : Hon'ble Mr .S.Dayal, A.M., | ' ‘
=0 Hon 'ble Mr.Rafig Uddin, JM.

‘ Pronounced by us as authorised by Hon'ble Vice |
Chairman on 17-9-99. ~ 5
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