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Heserved:

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEICH,

U.A. No, 1195 of 1993

smt, Vidyawati ey o o o v« Applicants
Versus

Union of India

and others o s hespondents,

( By Hon, Mr. S, Das Guptas, liember(A) )

The reliefs prayed for in this Original

dpplication filed under Sec.l9 of the Administrative
Tribunals Act, 1985 are that a direction he issued
to the respondents +to pay to the agpplicant the

gratulty payable to her husband and also pension

to the petitioner from the due date with arrears
thereof adtogether with interest on the aggregate

of the terminal benefits for the delayed period,

o8 The brief facts of the case are that the
husband of the petitioner was initi;lly appointed
as llasabehilon temporary basis on 29,4,1962
Géneral Reserve Engineering Force (GREF for short),
tle was subsequently granted quasi-permanent status
Wee,f, 20,11,1969. He was latfer promoted to the
post of Cook on 13,5,1970 ( according to the

Tespondents, he was remustered as @ook w.e.f.

.L, ‘i.l965J »

- The applicant suffered from heart ailment

in the month of December, 1970, From 17,12,1970
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he remained under treatment in various spells
until l"m&;; discharged w.e.f ., 12,2,1976 on
being physically unfit fo¥ the service, The
husband of the petitioner died on 1.11.1976

leaving behind petitioner amongst others.

4, The petitioner is stated to have made
number of representations for grant of retiral
benefits and according to her; she was asked

Dy various authorities the details of her hushand's
services which she furnished from time to time,
tlowever, according te - her all +the representations
nave been invain and this has led her to file

this petition for the wrelief aforementioned.

<].5 10 the counter reply filed by the
respondents +*wo preliminary objections have

been taken, which are:

(1) that the GREF is an integral part of
Arm Forces in terms of the covt,
of India letter dated 14.8.1985
(Annexure- C.A. 2) and Govt, of India
Statutory Rules and Orders No. 329 dated
23.9.1960 ( Annexure- C.A. 2A4) and that
being so, the Central Administrative
Iribunals has no jurisdiction in this
case,

(ii) Ehe second plea taken is that the
petitioner's husband was discharged from

service on 12,2,1972, whereas, this
\,{Q( 2 petition having been filed only in
1993, as .such, is nighly timebarred,
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on merits of th8 égSE, it has been coﬁtéﬂai,*

husband was only aquasi-permanent employee
and have rendered less than 1O ydars of service,
nelther he nor his family are entitled to any e

terminal benefits,

6, Je have heard the learned counsel for f

both the parties and carefully gone through

the records of the case,

7. As regards the preliminary objection rﬁ

relating to the jurisdiction of the Tribunal in %

the matter, we find that the applicant was declared j

quasi permanent in terms of GCQ( T.S.) Rules,

1965, This is clear from the copy of the relevant

order annexed by the applicant as Annexure- R.4. 1,

woreover, the order of discharge dissued by the

respondents, a copy of which has been annexed

as Annexure-C,A. 6, clearly shows that such

discharge was in terms of CCS(T.S.) Rules, 1965.
thereif

Therefore/ no doubt whatever, that the applicant

was not governed by thie Army Act but his condifinns

of service were govérned under CCS(T.S.) Rules

and , therefore, he wasacivilian employee

in defence services, Such employes come within

the Jjurisdiction of the Central Administr.tive

Tribunal in respect of their service matters; as

such, the plea of the lack of jurisdiction has,

‘}Ze DIEPBIR), no force and is rejected. pss
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8. Gaming to the quesfiﬁﬁﬁﬁﬁ'gﬁ_;zﬂfﬂr-

there is no doubt that there has |

in filing this application, Howevar,.iifQ7ﬁiﬁﬁf,

appear “that during the intervening period,

the petitioner has been pumsulng the matter 1n
the department for favourable decision and was
not sleeping over fhe matter. Joreover, in the
cases of non-payment or delayed payment of
pensionary benefits, tne cowur tsfTribunals are
expected to decide the cases on merits

ignoring the delay in filing the application

unless there are strong ‘grqund for rejecting . |
the appliCQtﬁN1{“llimitatiﬁnhitselfﬁ-WEJ, .J
therefore, thoughtit proper to examine the case i
on merit which we proceed 'ti?l‘t here .under

w

9 The applicant, admittedly fas not l
a permanent employee. He had acquired guasi
permanent status and admittedly; he pad

not completed 10 yesrs of service,lie-was,
therefore, not entitled to any pention and

as such, his family was not also entitled
to the family pensian on his demise. However,
Rule—-11 of CC3(T.S5.) Rules clearly provides
that covernment Servant in quasi permanent
service shall be entitled to one half of a
months pay fof “‘each completed yeaxr. OF S hi's
service if he had completed not less than S
years continuous service at the time of the

t»rmlnatlon of the service, otherwise, than - S
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This prOVlSlGn has been deleted fi

Rules ,

for conferring quasi permanent status. Hﬁﬂ_pjr

the said Rule-1l of C.C.S (T7.S.) Rules was
very much extant’ at the time of discharge of the 3
hushand of the applicant and, therefore, under

f this rule, he was entitled to receive gratuity
as specified in the said rule, Ve have noted

from the counter reply filed that the applicant |
was paid a sum of Rs. 448/~ as maritorious |

service done under the Rules existing at that time,

The payment of this amount has not been rebutted by @8

the applicant but we have not been told s under i

Fo R which rule the said amount has been paid. This,

[ . however, does not detract from the eligibility |

4 of the petiticner's husband from receiving
terminal gratuity as provided under Rule-ll CGS
(T.S.) Rule, 1965,

wr B 10, In view of the foregoing, we dlrect
} the respondents to work out the gratulity payable
to the husband of the applicant in terms of Rule-

11 of CC5(T.S.) Rules and pay the same to the appli-

: ~cant, In view of the special circumstances of

the case, we do not order payment of this sum with
interest at the market rate but let-this amount

be paid with interest at a nominal rate of 6%

per annunm from a date three months after the date
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ac'tual ptakzrmeél;t:} of thls order

posed of witﬁu

The appllcation is dis r
I ijonse Lnere will be noO order

stember (A) '
Dated: 2} july,1994.
| (n.u.)
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The Assistant Registrar
Supreme Court of India X% 5:;_?@*

ui; J cature
Zhabad¢fucknow Bench)

The Deputy Registrar
Central Adminlstratlue Tribunal

Allahabad Bench, Allahabad. '
PRTITIO Y FOK SPJ:,'Q__I_AJ_. LISAVE TO_ HPPE,QL(C.IVIL_)}ED S;O('-I 6 Ci qu

T“éfltia} —der Apticle 136 of the Tonscitution of India
for Sepcial Leave to Appeal to the Supr%%E Court from tne

;.3 : W JuMgment %Fd rder datea = L8 ;ijlth?,,! Ef Jﬁ
m'\& & .d"- “>
; a | E g\klzﬁL_-ﬂ fV\ 'fégfgL_ _ 1 Tng“a?FfF¥ﬂgpl |

Unio c“s/ 95_&;_'\ 2 g ....Petitioner(s)

Versus

: h‘; 3
~ 4\'] n | S-.'U,,u‘]‘ ; \/\‘\ ‘aﬁ“\i“ih ool alES pﬂnden‘t(s}

ST ax |
,///jj}L%@ I am iniorm you tnat the Petition above-mentioned .~,-_

to Appeal to this Court was filed on beh?l__; §

rder b
(¢ 4{

for Specigl Leave

of the Pct1t1oncrs above named from the Judgment and(?

i of the High Court noted above and that the same was ax
by this Court on the A N day_of Tanat [OFR s
C‘wl(v’. 9, 4
A Ceptified copy of Tnis Court's Proceadings~dated ..~ e
: : :
| ‘nk Ljﬁ@’w_”_is enclosed herewith for your information
1 and necessary action YR
Y * ‘
Yours faithfully,
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